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General Services Administration

 Washington, DC  20405

APD 2800.12B, CHGE 5

July 11, 2003

GSA ORDER

Subject:
General Services Administration Acquisition Manual; Consolidation of Industrial Funding Fee and Sales Reporting Clauses; Reduction in Amount of Industrial Funding Fee

1. Purpose. This order transmits a revision to the General Services Administration Acquisition Manual (GSAM).

2. Background.


The General Services Administration’s Acquisition Manual is amended to give GSA’s Federal Supply Service (FSS) the unilateral right to change the percentage rate of the Industrial Funding Fee (IFF) in Multiple Award Schedule contracts. The provisions of two existing GSA clauses were modified and consolidated to implement collection of the IFF by FSS on sales from all Federal Supply Schedule contracts. These clauses are Industrial Funding Fee (552.238-76) and Contractor’s Report of Sales (552.238-74).  They have been consolidated into a single clause, Industrial Funding Fee and Sales Reporting, under the number 552.238-74. This new clause eliminates duplicative information from the preceding clauses, clarifies sales reporting procedures, and

describes the procedures FSS will utilize to unilaterally effect future IFF rate changes. The number 552.238-76 is now “Reserved.”


Additionally, while the GSAM does not specify the percentage rate of the IFF, GSA’s Federal Supply Service intends to lower the current IFF rate from 1.0 percent to 0.75 percent of reported sales, effective January 1, 2004. This amendment gives GSA’s Federal Supply Service the authority to change the IFF after consulting with OMB prior to effecting any future changes. The January 1, 2004, change will be implemented by means of a bilateral contract modification to be executed electronically. As consideration to Federal Supply Schedule contractors for any potential costs incurred as the direct result of this change, FSS will allow these vendors to continue to include the 1 percent IFF in their contract prices until December 31, 2003, but to forward to FSS an IFF of 0.75 percent for reported sales for the period of October 1, 2003, through December 31, 2003. Examples of the type of costs GSA anticipates contractors could incur include updating published prices and modifying accounting systems.

3. Effective date. July 11, 2003.

4. Explanation of changes. These changes—


a. Amend section 501.106 to add an OMB Control Number.


b. Amend section 538.273 in paragraph (b)(1) to delete “Contractor’s Report of 

Sales” and  to substitute “Industrial Funding Fee and Sales Reporting.” Paragraph (b)(3) 

is deleted.


c. Amend section 552.212-71 in paragraph (b) to delete the reference to the clause 

552.238-74, Contractor’s Report of Sales and to substitute “552.238-74, Industrial

 Funding Fee and Sales Reporting.”


d. Amend section 552.212-72 to delete the reference to clause 552.238-76, Industrial 

Funding Fee.  


e. Amend section 552.215-71 to add the words “and Sales Reporting” to the clause. 


f. Revise section 552.238-74 by modifying and consolidating the provisions of two 

existing GSA clauses (552.238-76, Industrial Funding Fee and 552.238-74, Contractor’s 

Report of Sales) to implement collection of the Industrial Funding Fee by Federal Supply

Service on sales from all Federal Supply Schedule contracts.


g. Remove and reserve section 552.238-76.


h. Amend section 552.238-79 in the first sentence of paragraph (c) delete reference to “Contractor’s Report of Sales” and substitute “Industrial Funding Fee and Sales 

Reporting". 

5. Filing instructions. Remove and insert the following pages to the GSAM:


 Remove pages
Insert pages




  A-1 and A-2




     A-1 and A-2




  F-15 and F-16




     F-15 and F-16




  TOC, Subchapter H, iii and iv

    TOC, Subchapter H, iii and iv




  H-17 thru H-20




    H-17 thru H-20




  H-23 and H-24




    H-23 and H-24




  H-79 thru H-82.4



    H-79 thru H-82.4




  Matrix 131 and 132



   Matrix 131 and 132

/s/

DAVID A. DRABKIN

Deputy Associate Administrator

for Acquisition Policy 

SUBCHAPTER A--GENERAL
PART 501 GENERAL SERVICES ADMINISTRATION ACQUISITION REGULATION SYSTEM
SUBPART 501.1  PURPOSE, AUTHORITY, ISSUANCE
501.101  Purpose.
(a)  The General Services Acquisition Regulation (GSAR) contains agency acquisition policies and practices, contract clauses, solicitation provisions, and forms that control the relationship between GSA and contractors and prospective contractors.

(b)  The GSAR addresses rules directly to you, the contracting officer, unless otherwise indicated.

501.103  Authority.
GSA's Senior Procurement Executive issues the GSAR under the authority of the Federal Property and Administrative Services Act of 1949, as amended.

501.104  Applicability.
(a)  General.  The GSAR applies to contracts for supplies or services, including construction.

(b)  Acquisition of leasehold interests in real property.  Part 570 establishes rules for the acquisition of leasehold interests in real property.  Other provisions of 48 CFR Chapter 5 (GSAR) do not apply to leases of real property unless specifically cross-referenced in Part 570.

(c)  Relationship to statute.  Some GSAR rules implement and interpret laws and other authorities affecting procurement.  A GSAR rule specifically directed by statute has the force and effect of law.

(d)  GSAR/FAR Relationship.  The GSAR may deviate from the Federal Acquisition Regulation (FAR) if authorized.  If the GSAR does not implement the FAR, the FAR alone governs.

501.105  Issuance.
501.105-1  Publication and code arrangement.
The GSAR is published in the following sources:

(a)  Daily issue of the Federal Register.
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(b)  Annual Code of Federal Regulations (CFR), as Chapter 5 of Title 48.

(c)  GSA Acquisition Manual distributed within GSA.

(d)  GSA Home Page at http://www.gsa.gov.  Click on either "Government Agencies" or on "Business and Industry," then click on "Acquisition."

501.105-2  Arrangement of regulations.
(a)  The GSAR numbers and captions policies and procedures to correspond to how they appear in the FAR, e.g., 1.104 in the FAR is 501.104 in the GSAR.

(b)  GSAR rules not implementing the FAR have numbers beginning with 70, e.g., part 570, subsection 515.209-70.

(c)  The GSAR may have gaps in its numbering scheme because a FAR rule may not require GSAR implementation.

501.105-3  Copies.
The GSAR in CFR form may be purchased from: Superintendent of Documents, Government Printing Office, Washington, DC 20402.

501.106  OMB Approval under the Paperwork Reduction Act.

	GSAR Reference
	OMB Control No.
	GSAR Reference
	OMB Control No.

	509.105-1(a)
	3090-0007
	552.211-78
	3090-0204

	511.104-70
	3090-0203
	552.211-82
	3090-0204

	511.204(d)
	3090-0246
	552.214-71
	3090-0200

	511.404(a)(1)
	3090-0204
	552.216-70
	3090-0243

	511.404(a)(2)
	3090-0204
	552.216-72
	3090-0248

	511.404(a)(5)
	3090-0204
	552.216-73
	3090-0248

	514.201-7(a)
	3090-0200
	552.219-72
	3090-0252

	516.203-4(a)(1)
	3090-0243
	552.223-72
	3090-0205

	516.506
	3090-0248
	552.232-72
	3090-0080

	519.708(b)
	3090-0252
	552.237-70
	3090-0197

	522.406-6
	1215-0149
	552.237-71
	3090-0006

	523.370
	3090-0205
	552.238-70
	3090-0250

	532.111(c)
	3090-0080
	552.238-72
	3090-0262

	532.905-70
	9000-0102
	552.238-74
	3090-0121

3090-0250

	532.905-71
	3090-0080
	552.242-70
	3090-0027

	537.110(a)
	3090-0197
	552.246-70
	3090-0027

	537.110(b)
	3090-0006
	552.246-71
	3090-0027

	538.273(a)(1)
	3090-0250
	552.249-71
	3090-0227

	538.273(a)(3)
	3090-0262
	GSA-72-A
	3090-0121
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(5)  Warranties, training, and/or maintenance included in the purchase price or provided at additional cost to the product prices.

(6)  Ordering and delivery practices.


(7)  Any other relevant information, including differences between the MAS solicitation and commercial terms and conditions that may warrant differentials between the offer and the discounts offered to the most favored commercial customer(s).  For example, an offeror may incur more expense selling to the Government than to the customer who receives the offeror’s best price, or the customer (e.g., dealer, distributor, original equipment manufacturer, other reseller) who receives the best price may perform certain value-added functions for the offeror that the Government does not perform.  In such cases, some reduction in the discount given to the Government may be appropriate.  If the best price is not offered to the Government, you should ask the offeror to identify and explain the reason for any differences.  Do not require offerors to provide detailed cost breakdowns.

(d)  You may award a contract containing pricing which is less favorable than the best price the offeror extends to any commercial customer for similar purchases if you make a determination that both of the following conditions exist:


(1)  The prices offered to the Government are fair and reasonable, even though comparable discounts were not negotiated.


(2)  Award is otherwise in the best interest of the Government.

538.271  MAS contract awards.
(a)   MAS awards will be for commercial items as defined in FAR 2.101.  Negotiate contracts as a discount from established catalog prices.

(b)  Before awarding any MAS contract, determine that the offered prices are fair and reasonable (see FAR Subpart 15.4 and 538.270).  Document the negotiation and your determination using FAR 15.406-3 as guidance.

(c)  State clearly in the award document the price/discount relationship between the Government and the identified commercial customer (or category of customers) on which the award is predicated.

538.272  MAS price reductions.

(a)  Section 552.238-75, Price Reductions, requires the contractor to maintain during the contract period the negotiated price/discount relationship (and/or term and condition relationship) between the eligible ordering activities and the offeror's customer or category of customers on which the contract award was predicated (see 538.271(c)).  If a change occurs in the contractor’s commercial pricing or discount arrangement applicable to the identified commercial customer (or category of customers) that results in a less advantageous
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       relationship between the eligible ordering activities and this customer or category of   

       customers, the change constitutes a “price reduction.”

(b)  Make sure that the contractor understands the requirements of section 552.238-75 and agrees to report to you all price reductions as provided for in the clause.

538.273  Contract clauses.

(a)  Multiple award schedules.  Insert in solicitations and contracts:


(1)  552.238-70, Identification of Electronic Office Equipment Providing Accessibility for the Handicapped, if you include electronic office equipment items.


(2)  552.238-71, Submission and Distribution of Authorized FSS Schedule Pricelists.  In solicitations and contracts for FSS Schedule 70 and the Corporate Schedule contracts containing information technology Special Item Numbers, use Alternate I.  If GSA is not prepared to accept electronic submissions for a particular schedule delete:



 (i)  Subparagraphs (c)(1)(ii) and (c)(3).



(ii)  The subparagraph identifier "(i)" in (c)(1) and the word "and" at the end of subparagraph (i).


(3)  552.238-72, Identification of Energy-Efficient Office Equipment and Supplies Containing Recovered Materials or Other Environmental Attributes.


(4)  552.238-73, Cancellation.

(b)  Multiple and single award schedules.  Insert in solicitations and contracts:


(1)  552.238-74, Industrial Funding Fee and Sales Reporting. 


(2)  52.238-75, Price Reductions. In solicitations and contracts for FSS Schedule 70 and the Corporate Schedule contracts containing information technology Special Item Numbers, use Alternate I.

SUBPART 538.70  COOPERATIVE PURCHASING

538.7000  Scope of subpart.
This subpart prescribes policies and procedures that implement statutory provisions authorizing non-federal organizations to use Schedule 70 and Corporate Schedule contracts containing information technology Special Item Numbers (SINs).
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552.232-77
Payment by Governmentwide Commercial Purchase Card.


552.232-78
Payment Information.

 
552.232-79 
Payment by Credit Card.

 
552.232-81
Payments by Non-Federal Ordering Activities.

 

552.232-82
Contractor’s Remittance (Payment) Address.

 

552.232-83
Contractor’s Billing Responsibilities.


552.233-70
Protests Filed Directly with the General Services Administration.


552.236-70
Definitions.


552.236-71
Authorities and Limitations.


552.236-72
Specialist.


552.236-73
Basis of Award—Construction Contract.


552.236-74
Working Hours.


552.236-75
Use of Premises.


552.236-76
Measurements.


552.236-77
Specifications and Drawings.


552.236-78
Shop Drawings, Coordination Drawings, and Schedules.


552.236-79
Samples.


552.236-80
Heat.


552.236-81
Use of Equipment by the Government.


552.236-82
Subcontracts.


552.236-83
Requirement for a Project Labor Agreement.


552.237-70
Qualifications of Offerors.


552.237-71
Qualifications of Employees.


552.237-72
Prohibition Regarding "Quasi-Military Armed Forces."


552.237-73
Restriction on Disclosure of Information.


552.238-70
Identification of Electronic Office Equipment Providing Accessibility for 





the Handicapped.


552.238-71
Submission and Distribution of Authorized FSS Schedule Pricelists.


552.238-72
Identification of Energy-Efficient Office Equipment and Supplies 





Containing Recovered Materials or Other Environmental Attributes.


552.238-73
Cancellation.


552.238-74
Industrial Funding Fee and Sales Reporting.


552.238-75
Price Reductions.


552.238-76
Reserved

 

552.238-77
Definition (Federal Supply Schedules).

 

552.238-78
Scope of Contract (Eligible Ordering Activities).

 

552.238-79
Use of Federal Supply Schedule Contracts by Certain Entities—

 




Cooperative Purchasing.


552.242-70
Status Report of Orders and Shipments.


552.243-70
Pricing of Adjustments.


552.243-71
Equitable Adjustments.


552.243-72
Modifications (Multiple Award Schedule).


552.246-17
Warranty of Supplies of a Noncomplex Nature.


552.246-70
Source Inspection by Quality Approved Manufacturer.
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552.246-71
Source Inspection by Government.


552.246-72
Final Inspection and Tests.


552.246-73
Warranty - Multiple Award Schedule.


552.246-74
Reserved
 
 
552.246-75
Guarantees.
 

552.246-76
Warranty of Pesticides.



552.247-70
Placarding Railcar Shipments.
 

552.247-71
Diversion of Shipment Under f.o.b. Destination Contracts.


552.249-70
Termination for Convenience of the Government (Fixed Price) (Short Form).
 

552.249-71
Submission of Termination Liability Schedule.


552.252-5
Authorized Deviations in Provisions.


552.252-6
Authorized Deviations in Clauses. 


552.270-1
Instructions to Offerors - Acquisition of Leasehold Interest in Real 





Property.


552.270-2
Historic Preference.


552.270-3
Parties to Execute Lease. 


552.270-4
Definitions. 


552.270-5
Subletting and Assignment. 


552.270-6
Maintenance of Building and Premises - Right of Entry.


552.270-7
Fire and Casualty Damage.


552.270-8
Compliance with Applicable Law.


552.270-9
Inspection - Right of Entry. 


552.270-10
Failure in Performance.


552.270-11
Successors Bound.


552.270-12
Alterations.


552.270-13
Proposals for Adjustment.


552.270-14
Changes.


552.270-15
Liquidated Damages.


552.270-16
Adjustment for Vacant Premises.


552.270-17
Delivery and Condition.


552.270-18
Default in Delivery - Time Extensions.


552.270-19
Progressive Occupancy.


552.270-20
Payment.


552.270-21
Effect of Acceptance and Occupancy.


552.270-22
Default by Lessor During the Term.


552.270-23
Subordination, Nondisturbance and Attornment.


552.270-24
Statement of Lease.


552.270-25
Substitution of Tenant Agency.


552.270-26
No Waiver.


552.270-27
Integrated Agreement.


552.270-28
Mutuality of Obligation.


552.270-29
Acceptance of Space.
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552.212-71  Contract Terms and Conditions Applicable to GSA Acquisition of Commercial 
                     Items.
As prescribed in 512.301(a)(2), insert the following clause:

CONTRACT TERMS AND CONDITIONS APPLICABLE TO GSA ACQUISITION OF COMMERCIAL ITEMS (JUL 2003)

The Contractor agrees to comply with any provision or clause that is incorporated herein by reference to implement agency policy applicable to acquisition of commercial items or components.  The provision or clause in effect based on the applicable regulation cited on the date the solicitation is issued applies unless otherwise stated herein.  The following provisions and clauses are incorporated by reference:

[The contracting officer should either check the provisions and clauses that apply or delete the provisions and clauses that do not apply from the list.  The contracting officer may add the date of the provision or clause if desired for clarity.]

(a)  Provisions.

____552.237-70
Qualifications of Offerors

(b)  Clauses.

____552.203-71
Restriction on Advertising

____552.211-73
Marking

____552.215-70
Examination of Records by GSA

____552.215-71
Examination of Records by GSA (Multiple Award Schedule)

____552.215-72
Price Adjustment--Failure to Provide Accurate Information

____552.219-70
Allocation of Orders -- Partially Set-Aside Items

____552.228-70
Workers' Compensation Laws

____552.229-70
Federal, State, and Local Taxes

____552.232-8
Discounts for Prompt Payment

____552.232-23
Assignment of Claims

____552.232-71
Adjusting Payments

____552.232-72
Final Payment
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____552.232-73
Availability of Funds

____552.232-78
Payment Information

____552.237-71
Qualifications of Employees

____552.238-71
Submission and Distribution of Authorized FSS Schedule Price List

____552.238-74
Industrial Funding Fee and Sales Reporting

____552.238-75
Price Reductions

____552.242-70
Status Report of Orders and Shipments

____552.243-72
Modifications (Multiple Award Schedule)

____552.246-73
Warranty - Multiple Award Schedule

____552.246-76
Warranty of Pesticides

(End of clause)

552.212-72  Contract Terms and Conditions Required to Implement Statutes or Executive 
                    Orders Applicable to GSA Acquisition of Commercial Items.
As prescribed in 512.301(a)(3), insert the following clause:

CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT STATUTES OR EXECUTIVE ORDERS APPLICABLE TO GSA ACQUISITION OF COMMERCIAL ITEMS 
(JUL 2003)

The Contractor agrees to comply with any provision or clause that is incorporated herein by reference to implement provisions of law or Executive Orders applicable to acquisition of commercial items or components.  The provision or clause in effect based on the applicable regulation cited on the date the solicitation is issued applies unless otherwise stated herein.  The following provisions and clauses are incorporated by reference:

[The contracting officer should either check the provisions and clauses that apply or delete the provisions and clauses that do not apply from the list.  The contracting officer may add the date of the provision or clause if desired for clarity.]

(a)  Provisions.

____552.223-72
Hazardous Material Information











GSAM
H-18




   APD 2800.12B, CHGE 5, 7-11-2003

(b)  Clauses.

____552.223-70
Hazardous Substances

____552.223-71
Nonconforming Hazardous Material

____552.238-70
Identification of Electronic Office Equipment Providing Accessibility for the 
                             Handicapped

____552.238-72
Identification of Energy-Efficient Office Equipment and Supplies Containing 
                             Recovered Materials or Other Environmental Attributes

(End of clause)

552.212-73  Evaluation -- Commercial Items (Multiple Award Schedule).
As prescribed in 512.301(a)(4), insert the following provision:

EVALUATION -- COMMERCIAL ITEMS (MULTIPLE AWARD SCHEDULE) (AUG 1997)

(a)  The Government may make multiple awards for the supplies or services offered in response to this solicitation that meet the definition of a "commercial item" in FAR 52.202-1.  Awards may be made to those responsible offerors that offer reasonable pricing, conforming to the solicitation, and will be most advantageous to the Government, taking into consideration the multiplicity and complexity of items of various manufacturers and the differences in performance required to accomplish or produce required end results, production and distribution facilities, price, compliance with delivery requirements, and other pertinent factors.  By providing a selection of comparable supplies or services, ordering activities are afforded the opportunity to fulfill their requirements with the item(s) that constitute the best value and that meet their needs at the lowest overall cost.

(b)  A written notice of award or acceptance of an offer, mailed or otherwise furnished to the offeror within the time for acceptance specified in the offer, shall result in a binding contract without further action by either party.  Before the offer's specified expiration time, the Government may accept an offer (or part of an offer), whether or not there are negotiations after its receipt, unless a written notice of withdrawal is received before award.

(End of provision)
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Alternate I (AUG 1997).  When anticipating competition of identical items, add the following paragraph after paragraph (b) of the basic provision.

(c)  The Government reserves the right to award only one contract for all or a part of a manufacturer's product line.  When two or more offerors (e.g., dealers/resellers) offer the identical product, award may be made competitively to only one offeror on the basis of the lowest price.  (Discounts for early payment will not be considered as an evaluation factor in determining the low offeror).  During initial open season for an option period, any offers that are equal to or lower than the current contract price received for identical items will be considered.  Current contractors will also be allowed to submit offers for identical items during this initial open season.  The current contractor which has the identical item on contract will be included in the evaluation process.  The Government will evaluate all offers and may award only one contract for each specified product or aggregate group.

552.214-70  "All or None" Offers.

As prescribed in 514.201-6, insert the following provision:

"ALL OR NONE" OFFERS (SEP 1999)

(a)  Unless awards in the aggregate are specifically precluded in this solicitation, the Government reserves the right to evaluate offers and make awards on an "all or none" basis as provided below.

(b)  An offer submitted on an "all or none" or similar basis will be evalu​ated as follows:  The lowest acceptable offer exclusive of the "all or none" offer will be selected with respect to each item (or group of items when the solicitation provides for aggregate awards) and the total cost of all items thus determined shall be compared with the total of the lowest acceptable "all or none" offer.  Award will be made to result in the lowest total cost to the Government.

(End of provision)

Alternate I (SEP 1999).  For a requirements or indefinite quantity contract, the following paragraph (b) shall be substituted in the basic provision:

(b)  An offer submitted on an "all or none" or similar basis will not be considered unless the offer is low on each item to which the "all or none" offer is made applicable.  The term "each item" as used in this provision refers either to an item that under the terms of the solicitation may be independently awarded, or to a group of items on which an award is to be made in the aggregate.
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CAUTION:  USE PROPER ADDRESS FOR METHOD OF SHIPMENT SELECTED. 
MAIL AND PARCEL POST                                            FREIGHT OR EXPRESS 

(Insert Address of Bid Sample Room)                              (Insert address of Bid sample Room) 

(End of provision)

552.215-70  Examination of Records by GSA.
As prescribed in 514.201-7(b) and 515.209-70(a) insert the following clause: 

EXAMINATION OF RECORDS BY GSA (FEB 1996)

The Contractor agrees that the Administrator of General Services or any duly authorized representatives shall, until the expiration of 3 years after final payment under this contract, or of the time periods for the particular records specified in Subpart 4.7 of the Federal Acquisition Regulation (48 CFR 4.7), whichever expires earlier, have access to and the right to examine any books, documents, papers, and records of the Contractor involving transactions related to this contract or compliance with any clauses thereunder.  The Contractor further agrees to include in all its subcontracts hereunder a provision to the effect that the subcontractor agrees that the Administrator of General Services or any authorized representatives shall, until the expiration of 3 years after final payment under the subcontract, or of the time periods for the particular records specified in Subpart 4.7 of the Federal Acquisition Regulation (48 CFR 4.7), whichever expires earlier, have access to and the right to examine any books, documents, papers, and records of such subcontractor involving transactions related to the subcontract or compliance with any clauses thereunder.  The term "subcontract" as used in this clause excludes (a) purchase orders not exceeding $100,000 and (b) subcontracts or purchase orders for public utility services at rates established for uniform applicability to the general public.

(End of clause)

552.215-71  Examination of Records by GSA (Multiple Award Schedule).
As prescribed in 515.209-70(c), insert the following clause:

EXAMINATION OF RECORDS BY GSA (MULTIPLE AWARD SCHEDULE) (JUL 2003)

The Contractor agrees that the Administrator of General Services or any duly authorized representative shall have access to and the right to examine any books, documents, papers and records of the Contractor involving transactions related to this contract for overbillings, billing errors, compliance with the Price Reduction clause and compliance with the Industrial Funding Fee and Sales Reporting clause of this contract.  This authority shall expire 3 years after final payment.  The basic contract and each option shall be treated as separate contracts for purposes of applying this clause.

(End of clause)
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552.215-72  Price Adjustment -- Failure to Provide Accurate Information.

As prescribed in 515.408(d), insert the following clause:

PRICE ADJUSTMENT -- FAILURE TO PROVIDE ACCURATE INFORMATION 
(AUG 1997)

(a)  The Government, at its election, may reduce the price of this contract or contract modification if the Contracting Officer determines after award of this contract or contract modification that the price negotiated was increased by a significant amount because the Contractor failed to: 


(1)  Provide information required by this solicitation/contract or otherwise requested by the Government; or


(2)  Submit information that was current, accurate, and complete; or


(3)  Disclose changes in the Contractor's commercial pricelist(s), discounts or discounting policies which occurred after the original submission and prior to the completion of negotiations.

(b)  The Government will consider information submitted to be current, accurate and complete if the data is current, accurate and complete as of 14 calendar days prior to the date it is submitted.  

(c)  If any reduction in the contract price under this clause reduces the price for items for which payment was made prior to the date of the modification reflecting the price reduction, the Contractor shall be liable to and shall pay the United States --


(1)  The amount of the overpayment; and


(2)  Simple interest on the amount of such overpayment to be computed from the date(s) of overpayment to the Contractor to the date the Government is repaid by the Contractor at the applicable underpayment rate effective each quarter prescribed by the Secretary of Treasury under 26 U.S.C. 6621(a)(2).

(d)  Failure to agree on the amount of the decrease shall be resolved as a dispute.

(e)  In addition to the remedy in paragraph (a) of this clause, the Government may terminate this contract for default.  The rights and remedies of the Government specified herein are not exclusive, and are in addition to any other rights and remedies provided by law or under this contract.

(End of clause)
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cancellation.  If the Contractor elects to cancel this contract, the Government will not reimburse the minimum guarantee.

(End of clause)

552.238-74  Industrial Funding Fee and Sales Reporting.

As prescribed in 538.273(b)(1), insert the following clause:

INDUSTRIAL FUNDING FEE AND SALES REPORTING (JUL 2003)

(a)  Reporting of Federal Supply Schedule Sales.  The Contractor shall report all contract sales under this contract as follows:

 
 (1) The Contractor shall accurately report the dollar value, in U.S. dollars and rounded to the nearest whole dollar, of all sales under this contract by calendar quarter (January 1—March 31, April 1—June 30, July 1—September 30, and October 1—December 31).  The dollar value of a sale is the price paid by the Schedule user for products and services on a Schedule task or delivery order.  The reported contract sales value shall include the Industrial Funding Fee (IFF).  The Contractor shall maintain a consistent accounting method of sales reporting, based on the Contractor’s established commercial accounting practice.  The acceptable points at which sales may be reported include—



(i) Receipt of order;



(ii) Shipment or delivery, as applicable;


(iii) Issuance of an invoice; or



(iv) Payment.


(2)  Contract sales shall be reported to FSS within 30 calendar days following the completion of each reporting quarter.  The Contractor shall continue to furnish quarterly reports, including "zero" sales, through physical completion of the last outstanding task order or delivery order of the contract.


(3)  Reportable sales under the contract are those resulting from sales of contract items to authorized users unless the purchase was conducted pursuant to a separate contracting authority such as a Governmentwide Acquisition Contract (GWAC); a separately awarded FAR Part 12, FAR Part 13, FAR Part 14, or FAR Part 15 procurement; or a non-FAR contract.  Sales made to state and local governments under Cooperative Purchasing authority shall be counted as reportable sales for IFF purposes.
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(4)  The Contractor shall electronically report the quarterly dollar value of sales, including " "zero" sales, by utilizing the automated reporting system at an Internet website designated by the General Services Administration (GSA)’s Federal Supply Service (FSS).  Prior to using this automated system, the Contractor shall complete contract registration with the FSS Vendor Support Center (VSC).  The website address, as well as registration instructions and reporting procedures, will be provided at the time of award.  The Contractor shall report sales separately for each National Stock Number (NSN), Special Item Number (SIN), or sub-item.


(5)  The Contractor shall convert the total value of sales made in foreign currency to U.S. dollars using the "Treasury Reporting Rates of Exchange" issued by the U.S. Department of Treasury, Financial Management Service.  The Contractor shall use the issue of the Treasury report in effect on the last day of the calendar quarter.  The report is available from Financial Management Service, International Funds Branch, Telephone: (202) 874-7994, Internet: http://www.fms.treas.gov/intn.html.

(b)  The Contractor shall remit the IFF at the rate set by GSA’s FSS.


(1)  The Contractor shall remit the IFF to FSS in U.S. dollars within 30 calendar days after the end of the reporting quarter; final payment shall be remitted within 30 days after physical completion of the last outstanding task order or delivery order of the contract.


(2)  The IFF represents a percentage of the total quarterly sales reported.  This percentage is set at the discretion of GSA’s FSS.  GSA’s FSS has the unilateral right to change the percentage at any time, but not more than once per year.  FSS will provide reasonable notice prior to the effective date of the change.  The IFF reimburses FSS for the costs of operating the Federal Supply Schedules Program and recoups its operating costs from ordering activities.  Offerors must include the IFF in their prices.  The fee is included in the award price(s) and reflected in the total amount charged to ordering activities.  FSS will post notice of the current IFF at http://72a.fss.gsa.gov/ or successor website as appropriate.

(c)  Within 60 days of award, an FSS representative will provide the Contractor with specific written procedural instructions on remitting the IFF.  FSS reserves the unilateral right to change such instructions from time to time, following notification to the Contractor.

(d)  Failure to remit the full amount of the IFF within 30 calendar days after the end of the applicable reporting period constitutes a contract debt to the United States Government under the terms of FAR Subpart 32.6.  The Government may exercise all rights under the Debt Collection Improvement Act of 1996, including withholding or setting off payments and interest on the debt (see FAR clause 52.232-17, Interest).  Should the Contractor fail to submit the required sales reports, falsify them, or fail to timely pay the IFF, this is sufficient cause for the Government to terminate the contract for cause.

(End of clause)
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552.238-75  Price Reductions.
As prescribed in 538.273(b)(2), insert the following clause:

PRICE REDUCTIONS (SEP 1999)
(a)  Before award of a contract, the Contracting Officer and the Offeror will agree upon (1) the customer (or category of customers) which will be the basis of award, and (2) the Government's price or discount relationship to the identified customer (or category of customers).  This relationship shall be maintained throughout the contract period.  Any change in the Contractor's commercial pricing or discount arrangement applicable to the identified customer (or category of customers) which disturbs this relationship shall constitute a price reduction.

(b)  During the contract period, the Contractor shall report to the Contracting Officer all price reductions to the customer (or category of customers) that was the basis of award.  The Contractor's report shall include an explanation of the conditions under which the reductions were made.

(c)  (1)  A price reduction shall apply to purchases under this contract if, after the date negotiations conclude, the Contractor --



 (i)  Revises the commercial catalog, pricelist, schedule or other document upon which contract award was predicated to reduce prices;



(ii)  Grants more favorable discounts or terms and conditions than those contained in the commercial catalog, pricelist, schedule or other documents upon which contract award was predicated; or


      (iii)  Grants special discounts to the customer (or category of customers) that formed the basis of award, and the change disturbs the price/discount relationship of the Government to the customer (or category of customers) that was the basis of award.


(2)  The Contractor shall offer the price reduction to the Government with the same effective date, and for the same time period, as extended to the commercial customer (or category of customers).










(d)  There shall be no price reduction for sales --


(1)  To commercial customers under firm, fixed-price definite quantity contracts with specified delivery in excess of the maximum order threshold specified in this contract;


(2)  To Federal agencies; or


(3)  Caused by an error in quotation or billing, provided adequate documentation is furnished by the Contractor to the Contracting Officer.
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(e)  The Contractor may offer the Contracting Officer a voluntary Governmentwide price reduction at any time during the contract period.

(f)  The Contractor shall notify the Contracting Officer of any price reduction subject to this clause as soon as possible, but not later than 15 calendar days after its effective date.

(g)  The contract will be modified to reflect any price reduction which becomes applicable in accordance with this clause.

(End of clause)

Alternate I (MAY 2003).  As prescribed in 538.273(b)(2), substitute the following paragraph (c)(2) for paragraph (c)(2) of the basic clause, and substitute the following paragraph (d)(2) for paragraph (d)(2) of the basic clause.

(c)(2)  The Contractor shall offer the price reduction to the eligible ordering activities with the same effective date, and for the same time period, as extended to the commercial customer (or category of customers).

(d)(2) To eligible ordering activities under this contract; or

552.238-76  [Reserved].
552.238-77  Definition (Federal Supply Schedules).

As prescribed in 538.7004(a), insert the following clause:

DEFINITION (FEDERAL SUPPLY SCHEDULES) (MAY 2003)

Ordering activity (also called “ordering agency” and “ordering office”) means an eligible ordering activity (see 552.238-78) authorized to place orders under Federal Supply Schedule contracts.

(End of clause)
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552.238-78  Scope of Contract (Eligible Ordering Activities).

As prescribed in 538.7004(b), insert the following clause:

SCOPE OF CONTRACT (ELIGIBLE ORDERING ACTIVITIES) (MAY 2003)
(a)  This solicitation is issued to establish contracts which may be used on a nonmandatory basis by the agencies and activities named below, as a source of supply for the supplies or services described herein, for delivery within the 48 contiguous States and Washington, D.C.  For Special Item Number 132-53 Wireless Services ONLY, limited geographic coverage (consistent with the Offeror's commercial practice) may be proposed.  Resultant contracts may also be used for delivery to Alaska, Hawaii, the Commonwealth of Puerto Rico, and overseas locations.

  
(1)  Executive agencies (as defined in FAR Subpart 2.1) including nonappropriated fund activities as prescribed in 41 CFR 101-26.000;

 
(2)  Government contractors authorized in writing by a Federal agency pursuant to FAR 51.1;

 
(3)  Mixed ownership Government corporations (as defined in the Government Corporation Control Act);

 
(4)  Federal Agencies, including establishments in the legislative or judicial branch of government (except the Senate, the House of Representatives and the Architect of the Capitol and any activities under the direction of the Architect of the Capitol).

 
(5)  The District of Columbia;

 
(6)  Tribal governments when authorized under 25 USC 450j(k); 

 
(7)  Qualified Nonprofit Agencies as authorized under 40 USC 502(b); and

 
(8)  Organizations, other than those identified in paragraph (b) of this clause, authorized by GSA pursuant to statute or regulation to use GSA as a source of supply.

(b)  The following activities may place orders against information technology schedule 70 contracts and Corporate Schedule contracts containing information technology special item numbers, on an optional basis; PROVIDED, the Contractor accepts order(s) from such activities:

 
State and local government, includes any state, local, regional or tribal government or any instrumentality thereof (including any local educational agency or institution of higher learning). 
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(c)  Articles or services may be ordered from time to time in such quantities as may be needed to fill any requirement, subject to the Order Limitations thresholds which will be specified in resultant contracts.  Overseas activities may place orders directly with schedule contractors for delivery to CONUS port or consolidation point.

(d)  For orders received from activities within the Executive Branch of the Government, each Contractor is obligated to deliver all articles or services contracted for that may be ordered during the contract term, except as otherwise provided herein.

(e)  The Contractor is not obligated to accept orders received from activities outside the Executive Branch; however, the Contractor is encouraged to accept such orders.  If the Contractor is unwilling to accept such an order, the Contractor shall decline the order in accordance with 552.238-79(b)(2).  Failure to return an order shall constitute acceptance whereupon all provisions of the contract shall apply.

(f)  The Government is obligated to purchase under each resultant contract a guaranteed minimum of $2,500 (two thousand, five hundred dollars) during the contract term.

(End of clause)

552.238-79  Use of Federal Supply Schedule Contracts by Certain Entities—Cooperative Purchasing.

As prescribed in 538.7004(c), insert the following clause:

USE OF FEDERAL SUPPLY SCHEDULE CONTRACTS BY CERTAIN ENTITIES—COOPERATIVE PURCHASING (JUL 2003)

(a)  If an entity identified in paragraph (b) of the clause at 552.238-78, Scope of Contract (Eligible Ordering Activities), elects to place an order under this contract, the entity agrees that the order shall be subject to the following conditions:


(1)  When the Contractor accepts an order from such an entity, a separate contract is formed which incorporates by reference all the terms and conditions of the Schedule contract except the Disputes clause, the patent indemnity clause, and the portion of the Commercial Item Contract Terms and Conditions that specifies “Compliance with laws unique to Government contracts” (which applies only to contracts with entities of the Executive branch of the U.S. Government).  The parties to this new contract which incorporates the terms and conditions of the Schedule contract are the individual ordering activity and the Contractor.  The U.S. Government shall not be liable for the performance or nonperformance of the new contract.  Disputes which cannot be resolved by the parties to the new contract may be litigated in any State or Federal court with jurisdiction over the parties, applying Federal procurement law, including statutes, regulations and case law, and, if pertinent, the Uniform Commercial Code.  To the extent authorized by law, parties to this new contract are encouraged to resolve disputes through Alternative Dispute Resolution.
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(2)  Where contract clauses refer to action by a Contracting Officer or a Contracting Officer of GSA, that shall mean the individual responsible for placing the order for the ordering activity (e.g., FAR 52.212-4 at paragraph (f) and FSS clause I-FSS-249 B.)

 
(3)  As a condition of using this contract, eligible ordering activities agree to abide by all terms and conditions of the Schedule contract, except for those deleted clauses or portions of clauses mentioned in paragraph (a)(1) of this clause.  Ordering activities may include terms and conditions required by statute, ordinance, regulation or order as a part of a statement of work (SOW) or statement of objective (SOO) to the extent that these terms and conditions do not conflict with the terms and conditions of the Schedule contract.  The ordering activity and the Contractor expressly acknowledge that, in entering into an agreement for the ordering activity to purchase goods or services from the Contractor, neither the ordering activity nor the Contractor will look to, primarily or in any secondary capacity, or file any claim against the United States or any of its agencies with respect to any failure of performance by the other party.

 
(4)  The ordering activity is responsible for all payments due the Contractor under the contract formed by acceptance of the ordering activity’s order, without recourse to the agency of the U.S. Government, which awarded the Schedule contract.

 
(5)  The Contractor is encouraged, but not obligated, to accept orders from such entities.  The Contractor may, within 5 days of receipt of the order, decline to accept any order, for any reason.  The Contractor shall fulfill orders placed by such entities, which are not declined within the 5-day period.

 
(6) The supplies or services purchased will be used for governmental purposes only and will not be resold for personal use.  Disposal of property acquired will be in accordance with the established procedures of the ordering activity for the disposal of personal property.

(b)  If the Schedule Contractor accepts an order from an entity identified in paragraph (b) of the clause at 552.238-78, Scope of Contract (Eligible Ordering Activities), the Contractor agrees to the following conditions:

 
(1)  The ordering activity is responsible for all payments due the Contractor for the contract formed by acceptance of the order, without recourse to the agency of the U.S. Government, which awarded the Schedule contract. 


(2)  The Contractor is encouraged, but not obligated, to accept orders from such entities.  The Contractor may, within 5 days of receipt of the order, decline to accept any order, for any reason.  The contractor shall decline the order using the same means as those (2)  The Contractor is encouraged, but not obligated, to accept orders from such entities.  for any reason.  The Contractor is encouraged, but not obligated, to accept orders from such entities.   The Contractor may, within 5 days of receipt of the order, decline to accept any order, for any reason.  The contractor shall decline the order using the same means as those used to place the order.  The Contractor shall fulfill orders placed by such entities, which are not declined within the 5-day period.
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(c)  In accordance with clause 552.238-74, Industrial Funding Fee and Sales Reporting, the Contractor must report the quarterly dollar value of all sales under this contract.  When submitting sales reports, the contractor must report two dollar values for each Special Item Number:  (1) the dollar value for sales to entities identified in paragraph (a) of the clause at 552.238-78, Scope of Contract (Eligible Ordering Activities), and (2) the dollar value for sales to entities identified in paragraph (b) of clause 552.238-78.  

(End of clause)
552.242-70  Status Report of Orders and Shipments.

As prescribed in 542.1107, insert the following clause:

STATUS REPORT OF ORDERS AND SHIPMENTS (APR 1992)

(a)  The Contractor shall furnish to the Administrative Contracting Officer (ACO) a report covering orders received and shipments made during each calendar month of contract performance.  The information required by the Government shall be reported on GSA Form 1678, Status Report of Orders and Shipments, in accordance with instructions on the form.  The information required by the GSA Form 1678 may also be submitted in an automated printout form if authorized by the ACO.  Alternatively, the required information may be reported by electronic data interchange using ANSI standards.  For further information, 
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	Title
	Sup
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	Const
	A-E
	SAT
	Util
	Leas

	C
	552.236-71
	536.570-2
	Authorities and Limitations
	
	
	WR
	WR
	
	
	

	C
	552.236-72
	536.570-3
	Specialist
	
	
	WR
	
	WR
	
	

	P
	552.236-73
	536.570-4
	Basis of Award—Construction Contract
	
	
	WR
	
	
	
	

	C
	552.236-74
	536.570-5
	Working Hours
	
	
	R
	
	
	
	

	C
	552.236-75
	536.570-6
	Use of Premises
	
	
	R
	
	WR
	
	

	C
	552.236-76
	536.570-7
	Measurements
	
	
	R
	
	WR
	
	

	C
	552.236-77
	536.570-8
	Specifications and Drawings
	
	
	R
	
	
	
	

	C
	552.236-78
	536.570-9
	Shop Drawings, Coordination Drawings, and Schedules
	
	
	R
	
	
	
	

	C
	552.236-79
	536.570-10
	Samples
	
	
	WR
	
	WR
	
	

	C
	552.236-80
	536.570-11
	Heat
	
	
	R
	
	WR
	
	

	C
	552.236-81
	536.570-12
	Use of Equipment by the Government
	
	
	WR
	
	WR
	
	

	C
	552.236-82
	536.570-13
	Subcontracts
	
	
	R
	
	
	
	

	C
	552.236-83
	536.570-14
	Requirement for a Project Labor Agreement
	
	
	WR
	
	
	
	

	P
	552.237-70
	537.110(a)
	Qualifications of Offerors
	
	WR
	
	
	
	
	

	C
	552.237-71
	537.110(b)
	Qualifications of Employees
	
	WR
	
	
	
	
	

	C
	552.237-72
	537.110(c)
	Prohibition Regarding "Quasi-Military Armed Forces"
	
	WR
	
	
	WR
	
	

	C
	552.237-73
	537.270
	Restriction on Disclosure of Information
	
	WR
	
	
	WR
	
	

	C
	552.238-70
	538.273(a)(1)
	Identification of Electronic Office Equipment Providing Accessibility for the Handicapped
	WR
	
	
	
	
	
	

	C
	552.238-71
	538.273(a)(2)
	Submission and Distribution of Authorized FSS Schedule Pricelists
	WR
	WR
	
	
	
	
	

	C
	552.238-72
	538.273(a)(3)
	Identification of Energy-Efficient Office Equipment and Supplies Containing Recovered Materials or Other Environmental Attributes
	WR
	WR
	
	
	
	
	

	C
	552.238-73
	538.273(a)(4)
	Cancellation
	WR
	WR
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	P/C
	Number
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	Title
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	C
	552.238-74
	538.273(b)(1)
	Industrial Funding Fee and Sales Reporting      
	WR
	WR
	
	
	
	
	

	C
	552.238-75
	538.273(b)(2)
	Price Reductions
	WR
	WR
	
	
	
	
	

	C
	552.238-77
	538.7004(a)
	Definition (Federal Supply Schedules)
	WR
	WR
	
	
	
	
	

	C
	552.238-78
	538.7004(b)
	Scope of Contract (Eligible Ordering Activities)
	WR
	WR
	
	
	
	
	

	C
	552.238-79
	538.7004(c)
	Use of Federal Supply Schedule Contracts by Certain Entities—Cooperative Purchasing
	WR
	WR
	
	
	
	
	

	C
	552.242-70
	542.1107
	Status Report of Orders and Shipments
	WR
	
	
	
	WR
	
	

	C
	552.243-70
	543.205(a)(1)
	Pricing of Adjustments
	
	
	WR
	
	
	
	

	C
	552.243-71
	543.205(a)(2)
	Equitable Adjustments
	
	
	WR
	
	
	
	

	C
	552.243-72
	543.205(b)
	Modifications (Multiple Award Schedule)
	WR
	WR
	
	
	
	
	

	C
	552.246-17
	546.710(a)
	Warranty of Supplies of a Noncomplex Nature
	WR
	
	
	
	WR
	
	

	C
	552.246-70
	546.302-70
	Source Inspection by Quality Approved Manufacturer
	WR
	
	
	
	WR
	
	

	C
	552.246-71
	546.302-71
	Source Inspection by Government
	WR
	
	
	
	WR
	
	

	C
	552.246-72
	546.312
	Final Inspection and Tests
	
	
	WR
	
	O
	
	

	C
	552.246-73
	546.710(b)
	Warranty - Multiple Award Schedule
	WR
	WR
	
	
	
	
	

	C
	552.246-75
	546.710(c)
	Guarantees
	
	
	WR
	
	
	
	

	C
	552.246-76
	546.710(d)
	Warranty of Pesticides
	WR
	
	
	
	WR
	
	

	C
	552.247-70
	547.305(a)
	Placarding Railcar Shipments
	WR
	
	
	
	WR
	
	

	C
	552.247-71
	547.305(b)
	Diversion of Shipment Under f.o.b. Destination Contracts
	WR
	
	
	
	WR
	
	

	C
	552.249-70
	549.502(a)
	Termination for Convenience of the Government (Fixed Price) (Short Form)
	WR
	
	
	
	WR
	
	

	C
	552.249-71
	549.502(b)
	Submission of Termination Liability Schedule
	WR
	
	
	
	WR
	
	

	P
	552.252-5
	552.107-70(a)
	Authorized Deviations in Provisions
	WR
	WR
	WR
	WR
	WR
	WR
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