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PART 52—SOLICITATION PROVISIONS AND CONTRACT CLAUSES

Sec.

52.000  Scopeofpat

Subpart 52.1—Instructions for Using
Provisions and Clauses

52.100  Scope of subpart.
52.101  Using Part52.

52.102  Incorporating provisions and clauses.

52.102-1 Incorporation by reference.

52.102-2 Incoporaion inful text

52.103  Identiication of provisions and dauses.

52.104  Procedures for modifying and completing

52.105  Procedures for using altemates.

52.106  [Reserved]

52.107  Provisions and dauses prescribed in
Subpart 52.1.

Subpart 52.2—Text of Provisions and
Clauses

52.200  Scope of subpart.
52.201 [Reserved]

52.202-1 Deinitions.

52.203-1 [Reserved]

52.203-2 Certificate of Independent
Price Determination.

52.203-3 GratLities.

52.203-4 [Reserved]

52.203-5 Covenant Against Contingent
Fees.

52.203-6 Restrictions on Subcontractor
Sales to the Government.

52.203-7 Anti-Kickback Procedures.

52.203-8 Cancellation, Rescission, and
Recovery of Funds for llegal or Improper

52.203-9 [Reserved]

52.203-10 Price or Fee Adjustment for
llegal or Improper Activity.

52.203-11 Certification and Disclosure
Regarding Payments to Influence Certain
Federal Transactions.

52.203-12 Limitation on Payments to
Influence Certain Federal Transactions.

52.204-1 Approval of Contract.

52.204-2 Security Requirements.

52.204-3 Taxpayer Identification.

52.204-4 Printing/Copying Double-Sided
on Recycled Paper.

52.204-5 Women-Owned Business.

52.204-6 Contractor Identification

Number—Data Universal Numbering System
(DUNS) Number.
52.205—52.206 [Reserved]

52.207-1 Notice of Cost Comparison
(Sealed-Bid).

52.207-2 Notice of Cost Comparison
(Negotiated).

52.207-3 Right of First Refusal of
Employment.

52.207-4 Economic Purchase Quantity—
Supplies.

52.207-5 Option to Purchase Equipment.

52.208-1—52.208-3 [Reserved]

52.208-4 Vehicle Lease Payments.

52.208-5 Condiion of Leased Vehides.

52.208-6 Marking of Leased Vehicles.

52.208-7 Tagging of Leased Vehidles.

52.208-8 Helium Requirement Forecast
and Required Sources for Helium.

52.208-9 Contractor Use of Mandatory
Sources of Supply.

52.209-1 Quialification Requirements.

52.209-2 [Reserved]

52.209-3 First Article Approval—
Contractor Testing.

52.209-4 First Article Approval—
Government Testing.

52.209-5 Certification Regarding
Debarment, Suspension, Proposed
Debarment, and Other Responsibility
Matters.

52.209-6 Protecting the Government's
Interest when Subcontracting with
Contractors Debarred, Suspended, or
Proposed for Debarment.

52.210 [Reserved]

52.211-1 Avaiabity of Spediications

Listed in the GSA Index of Federal
Specifications, Standards and Commercial
52.211-2 Avaiabity of Spediications
Listed in the DOD Index of Spedifications
and Standards (DODISS).
52.211-3 Avaiabity of Spediications
Not Listed in the GSA Index of Federal
Specifications, Standards and Commercial
52.211-4 Availability for Examination of
Specifications Not Listed in the GSA Index
of Federal Specifications, Standards and
Commercial ltem Descriptions.
52.211-5 Material Requirements.
52.211-6—52.211-7 [Reserved]
52.211-8 Time of Delivery.
52.211-9 Desired and Required Time of
Delivery.
52.211-10 Commencement, Prosecution,
and Completion of Work.
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52.211-11 Liquidated Damages—Supplies,

Services, or Research and Development.

52.211-12 Liquidated Damages—
Construction.

52.211-13 Time Extensions.

52.211-14 Natice of Priority Rating for
National Defense Use.

52.211-15 Defense Priority and Allocation
Requirements.

52.211-16 Variation in Quartity.

52.211-17 Delivery of Excess Quantities.

52.211-18 Variation in Estimated
Quantty.

52.212-1 Instructions to Offerors—
Commercial ltems.

52.212-2 Evaluation—Commercial ltems.

52.212-3 Offeror Representations and
Certifications—Commercial ltems.

52.212-4 Contract Terms and
Conditions—Commercial ltems.

52.212-5 Contract Terms and Conditions

Required to Implement Statutes or
Executive Orders—Commercial ltems.

52.213-1 Fast Payment Procedure.

52.213-2 Invoices.

52.213-3 Natice to Supplier.

52.214-1 Soiicitation Definions—Sealed
Bidding.

52.214-2 Type of Business Organization—
Sealed Bidding.

52.214-3 Amendments to Invitations for
Bids.

52.214-4 False Statements in Bids.

52.214-5 Submission of Bids.

52.214-6 Explanation to Prospective
Bidders.

52.214-7 Late Submissions,
Modifications, and Withdrawals of Bids.

52.214-8 [Reserved]

52.214-9 Failure to Submit Bid.

52.214-10 Contract Award—Sealed
Bidding.

52.214-11 [Reserved]

52.214-12 Preparation of Bids.

52.214-13 Telegraphic Bids.

52.214-14 Place of Performance—Sealed
Bidding.

52.214-15 Period for Acceptance of Bids.

52.214-16 Minimum Bid Acceptance
Period.

52.214-17 Affliated Bidders.

52.214-18 Preparation of Bids—
Construction.

52.214-19 Contract Award—Sealed
Bidding—Construction.

52.214-20 Bid Samples.

52.214-21 Descriptive Literature.
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52.214-22 Evaluation of Bids for Multiple
Awards.

52.214-23 Late Submissions,
Modifications, and Withdrawals of
Technical Proposals under Two-Step
Sealed Bidding.

52.214-24 Multtiple Technical Proposals.

52.214-25 Step Two of Two-Step Sealed
Bidding.

52.214-26 Audit and Records—Sealed
Bidding.

52.214-27 Price Reduction for Defective
Cost or Pricing Data—Modifications—Sealed
Bidding.

52.214-28 Subcontractor Cost or Pricing
Data—Modifications—Sealed Bidding.

52.214-29 Order of Precedence—Sealed
Bidding.

52.214-30 Annual Representations and
Certifications—Sealed Bidding.

52.214-31 Facsimie Bids.

52.214-32 Late Submissions,
Modifications, and Withdrawals of Bids
(Overseas).

52.214-33 Late Submissions,

Modifications, and Withdrawals of
Technical Proposals under Two-Step

Sealed Bidding (Overseas).
52.214-34 Submission of Offers in the
English Language.
52.214-35 Submission of Offersin U.S.
Currency.
52.215-1 [Reserved]
52.215-2 Audit and Records—Negotiation.
52.215-3 Saiicitation for Information or
Planning Purposes.
52.215-4 Natice of Possible
52.215-5 Soldiation Definiions.
52.215-6 Type of Business Organization.
52.215-7 Unnecessarily Elaborate
Proposals or Quotations.
52.215-8 Amendments to Solicitations.
52.215-9 Submission of Offers.
52.215-10 Late Submissions,
Modifications, and Withdrawals of
Proposals.
52.215-11 Authorized Negotiators.
52.215-12 Restriction on Disclosure and
Use of Data.
52.215-13 Preparation of Offers.
52.215-14 Explanation to Prospective
Offerors.
52.215-15 Faiure to Submit Offer.
52.215-16 Contract Award.
52.215-17 Telegraphic Proposals.
52.215-18 Facsimile Proposals.
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52.215-19 Period for Acceptance of
Offer.

52.215-20 Place of Performance.

52.215-21 Changes or Additions to Make-
or-Buy Program.

52.215-22 Price Reduction for Defective
Cost or Pricing Data.

52.215-23 Price Reduction for Defective
Cost or Pricing Data—Modifications.

52.215-24 Subcontractor Cost or Pricing
Data.

52.215-25 Subcontractor Cost or Pricing
Data—Modifications.

52.215-26 Integyity of Unit Prices.

52.215-27 Termination of Defined Benefit
Pension Plans.

52.215-28—52.215-29 [Reserved]

52.215-30 Fadiiies Capiial Costof
Money.

52.215-31 Waiver of Facliies Capital
Cost of Money.

52.215-32 [Reserved]

52.215-33 Order of Precedence.

52.215-34 Evaluation of Offers for
Multiple Awards.

52.215-35 Annual Representations and
Certifications— Negotiation.

52.215-36 Late Submissions,
Modifications, and Withdrawals of
Proposals (Overseas).

52.215-37 [Reserved]

52.215-38 Preparation of Offers—
Construction.

52.215-39 Reversion or Adjustment of
Plans for Post-retirement Benefits Other
Than Pensions (PRB).

52.215-40 Notification of Ownership
Changes.

52.215-41 Requirements for Cost or
Pricing Data or Information Other Than
Cost or Pricing Data.

52.215-42 Requirements for Cost or
Pricing Data or Information Other Than
Cost or Pricing Data—Modifications.

52.216-1 Type of Contract.

52.216-2 Economic Price Adjustment—
Standard Supplies.

52.216-3 Economic Price Adjustment—
Semistandard Supplies.

52.216-4 Economic Price Adjustment—
Labor and Material.

52.216-5 Price Redetermination—
Prospective.

52.216-6 Price Redetermination—
Retroactive.

52.216-7 Allowable Cost and Payment.

52.216-8 Fixed Fee.

52.216-9 Fixed Fee—Construction.

52.216-10 Incentive Fee.

52.216-11 Cost Contract—No Fee.

52.216-12 Cost-Sharing Contract—No Fee.

52.216-13 Allowable Cost and Payment—
Fedies

52.216-14 Allowable Cost and Payment—
Fadiies Use.

52.216-15 Predetermined Indirect Cost
Rates.

52.216-16 Incentive Price Revision—Hrm
Target

52.216-17 Incentive Price Revision—
Successive Targets.

52.216-18 Ordering.

52.216-19 Order Limitations.

52.216-20 Definite Quartity.

52.216-21 Requirements.

52.216-22 Indefinite Quantity.

52.216-23 Execution and Commencement
of Work.

52.216-24 Limitation of Govemment
Liklly.

52.216-25 Conract Definiization.

52.216-26 Payments of Allowable Costs

52.216-27 Single or Multiple Awards.

52.216-28 Multiple Awards for Advisory
and Assistance Services.

52.217-1 [Reserved]

52.217-2 Cancellation Under Multi-year
Contracts.

52.217-3 Evaluation Exclusive of
Options.

52.217-4 Evaluation of Options Exercised
at Time of Contract Award.

52.217-5 Evaluation of Options.

52.217-6 Option for Increased Quantty.

52.217-7 Option for Increased Quantity—
Separately Priced Line ftem.

52.217-8 Option to Extend Services.

52.217-9 Option to Extend the Term of
the Contract

52.218 [Reserved]

52.219-1 Small Business Program
Representations.

52.219-2 Equal Low Bids.

52.219-3—52.219-5 [Reserved]

52.219-6 Notice of Total Small Business
Set-Aside.

52.219-7 Natice of Partial Small
Business Set-Aside.

52.219-8 Utiization of Smal, Smell
Disadvantaged and Women-Owned Small
Business Concems.
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52.219-9 Small, Small Disadvantaged and
Women-Owned Small Business
Subcontracting Plan.

52.219-10 Incentive Subcontracting
Program.

52.219-11 Special 8(a) Contract
Conditions.

52.219-12 Special 8(a) Subcontract
Conditions.

52.219-13 [Reserved]

52.219-14 Limitations on Subcontracting.

52.219-15 [Reserved]

52.219-16 Liquidated Damages—
Subcontracting Plan.

52.219-17 Section 8(a) Award.

52.219-18 Naftification of Competition
Limited to Eligidle 8(@) Concems.

52.219-19 Small Business Concem

Representation for the Small Business
Competitiveness Demonstration Program.

52.219-20 Notice of Emerging Small
Business Set-Aside.
52.219-21 Small Business Size

Representation for Targeted Industry

Categories under the Small Business

Competitiveness Demonstration Program.
52.220— 52.221 [Reserved]

52.222-1 Notice to the Govemment of
Labor Disputes.

52.222-2 Payment for Overtime
Premiums.

52.222-3 Convict Labor.

52.222-4 Contract Work Hours and
Safety Standards Act—Overtime
Compensation.

52.222-5 [Reserved]

52.222-6 Davis-Bacon Act.

52.222-7 Withholding of Funds.

52.222-8 Payralls and Basic Records.

52.222-9 Apprentices and Trainees.

52.222-10 Compliance with Copeland Act
Requirements.

52.222-11 Subcontracts (Labor
Standards).

52.222-12 Contract Termination—
Debarment.

52.222-13 Compliance with Davis-Bacon
and Related Act Regulations.

52.222-14 Disputes Conceming Labor
Standards.

52.222-15 Certiication of Highlly.

52.222-16 Approval of Wage Rates.

52.222-17 Labor Standards for
Construction Work—Facilities Contracts.

52.222-18—52.222-19 [Reserved]

52.222-20 Walsh-Healey Public Contracts
Act
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52.222-21 Certification of Nonsegregated
Fedies

52.222-22 Previous Contracts and
Compliance Reports.

52.222-23 Notice of Requirement for
Affirmative Action to Ensure Equal
Employment Opportunity.

52.222-24 Preaward On-Site Equal
Opportunity Compliance Review.
52.222-25 Affirmative Action Compliance.

52.222-26 Equal Opportunity.

52.222-27 Affirmative Action Compliance
Requirements for Construction.

52.222-28 Equal Opportunity Preaward
Clearance of Subcontracts.

52.222-29 Notfication of Visa Denial

52.222-30—52.222-34 [Reserved]

52.222-35 Affirmative Action for Special
Disabled and Vietham Era Veterans.

52.222-36 Affirmative Action for
Handicapped Workers.

52.222-37 Employment Reports on Special
Disabled Veterans and Veterans of the
Vietnam Era.

52.222-38—52.222-40 [Reserved]

52.222-41 Service Contract Act of 1965,
as Amended.

52.222-42 Statement of Equivalent Rates
for Federal Hires.

52.222-43 Fair Labor Standards Act and
Service Contract Act—Price Adjustment
(Muttiple Year and Option Contracs).

52.222-44 Fair Labor Standards Act and
Service Contract Act—Price Adjustment.

52.222-45 [Reserved]

52.222-46 Evaluation of Compensation for
Professional Employees.

52.222-47 SCA Minimum Wages and
Fringe Benefits Applicable to Successor
Contract Pursuant to Predecessor
Contractor Collective Bargaining
Agreements (CBA).

52.222-48 Exemption from Application of
Service Contract Act Provisions for
Contracts for Maintenance, Calibration,
and/or Repair of Certain Information
Technology, Scientific and Medical and/or
Office and Business Equipment—Contractor

Certiication.

52.222-49 Service Contract Act—Place of
Performance Unknown.

52.222-50 Nondisplacement of Qualified
Workers.

52.223-1 Clean Air and Water

52.223-2 Clean Air and Water.
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52.223-3 Hazardous Material
Identiication and Material Safety Data.

52.223-4 Recovered Material

52.223-5 Pollution Prevention and Right-
to-Know Information.

52.223-6 Drug-Free Workplace.

52.223-7 Notice of Radioactive
Meaterials.

52.223-8 [Reserved]

52.223-9 Certification and Estimate of
Percentage of Recovered Material Content
for EPA Designated Items.

52.223-10 Waste Reduction Program.

52.223-11 Ozone-Depleting Substances.

52.223-12 Refrigeration Equipment and
Air Condiioners.

52.223-13 Certification of Toxic Chemical
Release Reporting.

52.223-14 Toxic Chemical Release
Reporting.

52.224-1 Privacy Act Notification.

52.224-2 Privacy Act.

52.225-1 Buy American Certificate.

52.225-2 Waiver of Buy American Act
for Cuil Aircrat and Related Articles.

52.225-3 Buy American Act—Supplies.

52.225-4 Evaluation of Foreign Currency
Offers.

52.225-5 Buy American Act—
Construction Materials.

52.225-6 Balance of Payments Program
Cetiicate,

52.225-7 Balance of Payments Program.

52.225-8 Buy American Act—Trade
Agreements—Balance of Payments
Program Certificate.

52.225-9 Buy American Act—Trade
Agreements—Balance of Payments
Program.

52.225-10 Duty-Free Entry.

52.225-11 Restrictions on Certain Foreign
Purchases.

52.225-12 Notice of Buy American Act
Requirement—Construction Materials.

52.225-13 Notice of Buy American Act

Requirement—Construction Materials under
Trade Agreements Act and North American
Free Trade Agreement.

52.225-14 Inconsistency Between English
Version and Translation of Contract.

52.225-15 Buy American Act—
Construction Materials under Trade
Agreements Act and North American Free
Trade Agreement.

52.225-16—52.225-17 [Reserved]

52.225-18 European Union Sanction for
End Products.

52.225-19 European Union Sanction for
Services.

52.225-20 Buy American Act—North

American Free Trade Agreement
Implementation Act—Balance of Payments
Program Certificate.

52.225-21 Buy American Act—North
American Free Trade Agreement
Implementation Act—Balance of Payments

Program.

52.225-22 Balance of Payments Program—
Construction Materials—NAFTA.

52.226-1 Ulization of Indian
Organizations and Indian-Owned Economic
Enterprises.

52.226-2 Historically Black College or
University and Minority Institution
Representation.

52.227-1 Authorization and Consent.

52.227-2 Notice and Assistance
Regarding Patent and Copyright
Infringement.

52.227-3 Patent Indemnity.

52.227-4 Patent Indemnity—Construction
Contracts.

52.227-5 Walver of Indemnity.

52.227-6 Royalty Information.

52.227-7 Patents—Notice of Government
Licensee.

52.227-8 [Reserved]

52.227-9 Refund of Royelties.

52.227-10 Hiing of Patent Applications—
Classified Subject Matter.

52.227-11 Patent Rights—Retention by the
Contractor (Short Form).

52.227-12 Patent Rights—Retention by the
Contractor (Long Form).

52.227-13 Patent Rights—Acquiisition by
the Government.

52.227-14 Rights in Data—General.

52.227-15 Representation of Limited
Rights Data and Restricted Computer
Software.

52.227-16 Additional Data Requirements.

52.227-17 Rights in Data—Special Works.

52.227-18 Rights in Data—Existing Works.

52.227-19 Commercial Computer
Software—Restricted Rights.

52.227-20 Rights in Data—SBIR Program.

52.227-21 Technical Data Declaration,

Revision, and Withholding of Payment—
Major Systems.
52.227-22 Major System—Minimum

Righs.
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52.227-23 Rights to Proposal Data
(Technical).

52.228-1 Bid Guarantee.

52.228-2 Additional Bond Security.

52.228-3 Workers' Compensation
Insurance (Defense Base Act).

52.228-4 Workers' Compensation and

War-Hazard Insurance Overseas.

52.228-5 Insurance—Work on a
Govemment Installation.

52.228-6 [Reserved]

52.228-7 Insurance—L iability to Third
Persons.

52.228-8 Liability and Insurance—L_eased
Motor Vehicles.

52.228-9 Cargo Insurance.

52.228-10 Vehicular and General Public
Liabiity Insurance.

52.228-11 Pledges of Assets.

52.228-12 Prospective Subcontractor
Requests for Bonds.

52.228-13 Alternative Payment
Protections.

52.228-14 Imevocable Letter of Crediit.

52.228-15 Performance and Payment
Bonds—Construction.

52.228-16 Performance and Payment
Bonds—Other Than Construction.

52.229-1 State and Local Taxes.

52.229-2 North Carolina State and Local
Sales and Use Tax.

52.229-3 Federal, State, and Local
Taxes.

52.229-4 Federal, State, and Local
Taxes (Noncompetitive Contract).

52.229-5 Taxes—Contracts Performed in
U.S. Possessions or Puerto Rico.

52.229-6 Taxes—Foreign Fixed-Price
Contracts.

52.229-7 Taxes—TFixed-Price Contracts
with Foreign Governments.

52.229-8 Taxes—Foreign Cost-
Reimbursement Contracts.

52.229-9 Taxes—Cost-Reimbursement
Contracts with Foreign Governments.

52.229-10 State of New Mexico Gross
Receipts and Compensating Tax.

52.230-1 Cost Accounting Standards

52.230-2 Cost Accounting Standards.

52.230-3 Disclosure and Consistency of
Cost Accounting Practices.

52.230-4 Consistency in Cost Accounting
Practices.

52.230-5 Cost Accounting Standards—
Educational Insfit.iion.
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52.230-6
52.231

52.232-1
52.232-2
52.232-3

52.232-4

52.232-5

52.232-6

52.232-7

52.232-8
52.232-9

52.232-10

52.232-11
52.232-12
52.232-13
52.232-14

52.232-15

52.232-16
52.232-17
52.232-18
52.232-19

52.232-20
52.232-21
52.232-22
52.232-23
52.232-24

52.232-25
52.232-26

52.232-27

52.232-28
52.232-29

52.232-30

52.232-31

52.232-32
52.232-33

Administration of Cost
Accounting Standards.
[Reserved]

Payments.

Payments under Fixed-Price
Research and Development Contracts.

Payments under Personal
Services Contracts.

Payments under Transportation
Contracts and Transportation-Related
Services Contracts.

Payments under Fixed-Price
Construction Contracts.

Payment under Communication
Service Contracts with Common Carriers.

Payments under Time-and-
Materials and Labor-Hour Contracts.

Discounts for Prompt Payment.

Limitation on Withholding of
Payments.

Payments under Fixed-Price
Architect-Engineer Contracts.

Extras.

Advance Payments.

Notice of Progress Payments.

Notice of Avaiabiity of
Progress Payments Exclusively for Small
Business Concems.

Progress Payments Not
Induded.

Progress Payments.

Interest

Avaiabiity of Funds.

Avaiabilty of Funds for the
Next Fiscal Year.

Limitation of Cost

Limiiation of Cost (Fadiiies).

Limitation of Funds.

Assignment of Claims.

Prohibition of Assignment of
Claims.

Prompt Payment.

Prompt Payment for Fixed-
Price Architect-Engineer Contracts.

Prompt Payment for
Construction Contracts.

[Reserved]

Terms for Financing of
Purchases of Commercial Iltems.

Installment Payments for
Commercial ltems.

Invitation to Propose Financing
Terms.

Performance-Based Payments.

Mandatory Information for
Electronic Funds Transfer Payment.
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52.000

52.232-34 Optional Information for
Electronic Funds Transfer Payment.

52.233-1 Disputes.

52.233-2 Service of Protest.

52.233-3 Protest after Award.

52.234-1 Industrial Resources Developed
Under Defense Production Act Tite lll.

52.235  [Reserved]

52.236-1 Performance of Work by the
Contractor.

52.236-2 Differing Site Condiions.

52.236-3 Site Investigation and
Conditions Affecting the Work.

52.236-4 Physical Data.

52.236-5 Material and Workmanship.

52.236-6 Superintendence by the
Contractor.

52.236-7 Permits and Responsiilies.

52.236-8 Other Contracts.

52.236-9 Protection of Existing

Vegetation, Structures, Equipment,
Utiiies, and Improvements.

52.236-10 Operations and Storage Areas.

52.236-11 Use and Possession Prior to
Completion.

52.236-12 Cleaning Up.

52.236-13 Accident Prevention.

52.236-14 Avaiabiity and Use of Uity
Services.

52.236-15 Schedules for Construction
Contracts.

52.236-16 Quantity Surveys.

52.236-17 Layout of Work.

52.236-18 Work Oversight in Cost-
Reimbursement Construction Contracts.

52.236-19 Organization and Direction of
the Work.

52.236-20 [Reserved]

52.236-21 Specifications and Drawings
for Construction.

52.236-22 Design Within Funding
Limitations.

52.236-23 Responshiity of the
Architect-Engineer Contractor.

52.236-24 Work Oversight in Architect-
Engineer Contracts.

52.236-25 Requirements for Registration
of Designers.

52.236-26 Preconstruction Conference.

52.236-27 Sie Visit (Construction).

52.237-1 SeVi

52.237-2 Protection of Government

Buildings, Equipment, and VVegetation.
Continuity of Services.
Payment by Government to

52.237-3
52.237-4
Contractor.

52.237-5 Payment by Contractor to
Government.

52.237-6 Incremental Payment by
Contractor to Government.

52.237-7 Indemnification and Medical
Liabiity Insurance.

52.237-8 Restriction on Severance
Payments to Foreign Nationals.

52.237-9 Waiver of Limitation on
Severance Payments to Foreign Nationals.

52.237-10 Identification of Uncompensated
Overtime.

52.238 [Reserved]

52.239-1 Privacy or Security
Safeguards.

52.240  [Reserved]

52.241  Utiity Services Provisions and Clauses.

52.241-1 Electric Service Tenitory
Compliance Representation.

52.241-2 Order of Precedence—Ultiliies.

52.241-3 Scope and Duration of
Contract.

52.241-4 Change in Class of Service.

52.241-5 Contractor's Faciliies.

52.241-6 Service Provisions.

52.241-7 Change in Rates or Terms and
Conditions of Service for Regulated
Services.

52.241-8 Change in Rates or Terms and
Conditions of Service for Unregulated
Services.

52.241-9 Connection Charge.

52.241-10 Temination Liabiity.

52.241-11 Mutiiple Service Locations.

52.241-12 Nonrefundable, Nonrecurring
Service Charge.

52.241-13 Capitel Credits.

52.242-1 Notice of Intent to Disallow
Costs.

52.242-2 Production Progress Reports.

52.242-3 Penalties for Unallowable
Costs.

52.242-4 Certiication of Fnal Indirect
Costs.

52.242-5—52.242-9 [Reserved]

52.242-10 F.0.b. Origin—Govemment Bills
of Lading or Prepaid Postage.

52.242-11 F.0.b. Origin—Govemment Bills
of Lading or Indida Ml

52.242-12 Report of Shipment (REPSHIP).

52.242-13 Bankruptcy.

52.242-14 Suspension of Work.

52.242-15 Stop-Work Order.

52.242-16 Stop-Work Order—Facilities.

52.242-17 Government Delay of Work.

52.243-1 Changes—Fixed-Price.
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52.243-2 Changes—Cost-Reimbursement. 52.246-2 Inspection of Supplies—Fixed-
52.243-3 Changes—Time-and-Materials Price.
or Labor-Hours. 52.246-3 Inspection of Supplies—Cost-
52.243-4 Changes. Reimbursement.
52.243-5 Changes and Changed 52.246-4 Inspection of Services—Fixed-
52.243-6 Change Order Accounting. 52.243-1 Changes—Fixed Price
52.243-7 Natification of Changes. T
52.244-1 Subcontracts (Fixed-Price | Title
Contracts).
52.244-2 ReimbursementS:nbgcl)_r(]aui;aecrtzgcl‘:ngtx;ts). Subsection (Sequential Number within 52.243)
52.244-3 Subcontracts (Time-and-
Materials and Labor-Hour Contracts). Section (Keyed to Subject Matter; Clause is
52.244-4 Subcontractors and Outside Prescribed in Part 43)
Associates and Consultants.
52.244-5 Competition in Subcontracting. P Part and Subpart (Invariable)
52.244-6 Subcontracts for Commercial
Items and Commercial Components. i )
52.245-1 Property Records. 52.246-5 Reimbursemel:tspecuon of Senvices—Cost:
52.245-2 . Govemment Property (Fixed- 52.246-6 Inépection—Time-and-MaIerial
Price Contracts). o and Labor-Hour.
52.245-3 . Identification of Govemment- 52 246-7 | on of R and
Fumished Property. . Development— Fixed Price.
52.245-4 Government-Furnished 52 246-8 | ion of Research and
Property (Short Form). Development— Cost Reimbursement.
52.245-5 Government Property (Cost- 52.246-9 Inspection of Research and
Reimbursement, Time-and-Material, or Development (Short Form).
Labor-Hour Contracts). 52.246-10 Inspecton of Faciies
52.245-6 Liabifty for Govemment 52.246-11 Higher-Level Contract Quality
Property (Demoltion Services Contracts). Requirement (Govemment Specification).
52.245-7 Government Property 52.246-12 Inspeciion of Construction.
(Consoldated Fedites). 52.246-13 Inspection—Dismanting,
52.245-8 Lisoltyforthe: Fedlies. Demolition, or Removal of Improvements.
52.245-9 Use and Charges. 52.246-14 Inspection of Transportation.
52.245-10 Government Property 52.246-15 Certificate of Conformance.
(Fadities Acouisiion). 52.246-16 Responsity for Supplies.
52.245-11 Government Property 52.246-17 Warranty of Supplies of a
(Fadilies Use). Noncomplex Nature.
52.245-12 Contract Purpose (Nonprofit 52.246-18 Warranty of Supplies of a
Educationdl Instiviions). Complex Nature.
52.245-13 Accourtiable Fagilties 52.246-19 Warranty of Systems and
(Nonprofit Educational Instituiions). Equipment under Performance
52.245-14 Use of Government Faciliies. Specifications or Design Critetia.
52.245-15 Transfer of Tile o the 52.246-20 Warranty of Services.
Fedies 52.246-21 Warranty of Construction.
52.245-16 Fadiiies Equipment 52.246-22 [Reserved]
Modemization. 52.246-23 Limiation of Liboiy.
52.245-17 Speda Tooling. 52.246-24 Limitation of Liabiity—High-
52.245-18 Special Test Equipment. Value ltems.
52.245-19 Government Property 52.246-25 Limitation of Liabity—
Fumished “As Is.” Services.
52.246-1 Contractor Inspection 52.247-1 Commercial Bill of Lading
Requirements. Notations.
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52.247-2 Pemits, Authorities, or
Franchises.

52.247-3 Capability to Perform a
Contract for the Relocation of a Federal
Ofice.

52.247-4 Inspection of Shipping and

52.247-5 Familiarization with Conditions.

52.247-6 Financial Statement.

52.247-7 Freight Excluded.

52.247-8 Estimated Weights or
Quantiies Not Guaranteed.

52.247-9 Agreed Weight—General
Freght

52.247-10 Net Weight—General Freight.

52.247-11 Net Weight—Household Goods or
Office Fumiture.

52.247-12 Supenvision, Labor, or
Meaterials.

52.247-13 Accessorial Services—Moving
Contracts.

52.247-14 Contractor Responsibility for
Receipt of Shipment.

52.247-15 Contractor Responsibiity for
Loading and Unloading.

52.247-16 Contractor Responsibility for
Retuming Undelivered Freight.

52.247-17 Charges.

52.247-18 Muttiple Shipments.

52.247-19 Stopping in Transit for Partial
Unloading.

52.247-20 Estimated Quantites or
Weights for Evaluation of Offers.

52.247-21 Contractor Liabilty for
Personal Injury and/or Property Damage.

52.247-22 Contractor Liabifty for Loss of
and/or Damage to Freight other than
Household Goods.

52.247-23 Contractor Liabilty for Loss of
and/or Damage to Household Goods.

52.247-24 Advance Natification by the
Government.

52.247-25 Government-Furnished
Equipment With or Without Operators.

52.247-26 Govermnment Direction and
Marking.

52.247-27 Contract Not Affected by Oral
Agreement.

52.247-28 Contractor's Invoices.

52.247-29 Fob.Oign

52.247-30 Fob. Origin, Contractor's
Fedly.

52.247-31 F.ob. Origin, Freight Alowed.

52.247-32 F.ob. Ongin, Freight Prepaid.

52.247-33 F.ob. Orgn,wih
Differentials.

52.247-34 F.ob. Desination.

52.247-35 F.ob. Destination, within
Consignee's Premises.

52.247-36 Fas.Vessd, Port of
Shipment.

52.247-37 Fob. Vessd, Partof
Shipment.

52.247-38 F.ob. Inand Camier, Pont of
Exportation.

52.247-39 F.ob. Inland Point, Country of
Importation.

52.247-40 Ex Dock, Pier, or Warehouse,
Port of Importation.

52.247-41 C. &f. Destination.

52.247-42 Cif. Desinaion.

52.247-43 F.ob. Designated Air Carier's
Teminal, Point of Exportation.

52.247-44 F.ob. Designated Air Carrier's
Terminal, Point of Importation.

52.247-45 F.ob. Orignandior Fob.
Destination Evaluation.

52.247-46 Shipping Point(s) Used in
Evaluation of Fob. Origin Offers.

52.247-47 Evaluation—F.ob. Origin.

52.247-48 F.o.b. Destination—Evidence of
Shipment.

52.247-49 Destination Unknown.

52.247-50 No Evaluation of Transportation
Costs.

52.247-51 Evaluation of Export Offers.

52.247-52 Clearance and Documentation

Requirements—Shipments to DOD Air or
Water Terminal Transshipment Points.

52.247-53 Freight Classification

52.247-54 [Reserved]

52.247-55 F.ob. Point for Delivery of
Government-Furnished Property.

52.247-56 Transit Arrangements.

52.247-57 Transportation Transit
Priviege Credits.

52.247-58 Loading, Blocking, and Bracing
of Freight Car Shipments.

52.247-59 F.ob. Origin—Carload and
Truckload Shipments.

52.247-60 Guaranteed Shipping
Characteristics.

52.247-61 F.0b. Origin—Minimum Size of
Shipments.

52.247-62 Specific Quantities Unknown.

52.247-63 Preference for U.S.Hag Arr
Cariers.

52.247-64 Preference for Privately
Owned U.S.-Flag Commercial Vessels.

52.247-65 F.ob. Origin, Prepaid Freight—
Small Package Shipments.

52.247-66 Retumable Cylinders.
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PART 52—SOLICITATION PROVISIONSAND CONTRACT CLAUSES 52.203-6

“Refrigerated Display Cases,” dated March 1983, pertain  (c) Under certain circumstances, a provision or cla
ing to a specialized type of construction work, and that may be used with two or more alternates. In these cic
clause is sequentially the second provision or clause appearstances, each of the applicable alternates shall be ¢
ing in Section 52.236 of thé Acquisition Regulation, then ~ whether incorporated by reference or in full testg,

the identification of that clause shall be “52.236-71— 52.209-3First Article Approval—ContractorTesting (Oct
Refrigerated Display Cases (Mar 1983)—Ac¢quisition 1983)—Alternate | (Dec 1983) arddternate Il (Feb 1984).

Regulation.” However under no circumstances may an alternate to-a
cific provision or clause be applied to any other provisior
52.104 Procedures for modifying and completing clause.

provisions and clauses.
(a) Provisions and clauses shall not be modified unless52.106 [Reserved]
the FAR authorizes their modificatio\ny such authoriza
tions are contained in the provision or clause preface in92.107 Povisions and clauses mscribed in  Subpat

Subpart 52.2; for example— 022.1. , . . -
(1) “In the following clause, the stated 60-day period (&) The contracting dicer shall insert the provision a
may be varied from 30 to 90 days:” or 52.252-1, Solicitation Provisions Incorporated |

(2) “Task Order” or other appropriate designation Reference, in solicitations in order to incorporate provisis

may be substituted for “Schedule” wherever that word PY reference. L .
appears in the clause.’ (b) The contracting dicer shall insert the clause ¢
(b) When modifying provisions or clauses incorporated 52'252'2(’1 Clauses Ingorpocrjated by Reference, Iln selic
by reference, insert the changed wording directly below thet'ofns and contracts in order to incorporate clauses
title of the provision or clause identifying to the lowest level re ereq(;]e. tracting dic hall | t th .
necessarye.g, paragraph, sentence, word), to clearly-indi (c) The con racting gicer snail Insert the provision a
cate what is being modified 52.252-3Alterations in Solicitation, in solicitations in orde
. L , to revise or supplement, as necessather parts of the
(c) When modifying provisions or clauses incorporated solicitation that apply to the solicitation phase orlycept
in full text, modify the language directly by substituting the nat apply to np pryCep
changed wording as permitted. for any provision authorized for use with a deviation.

(d) When completing blanks in provisions or clauses (d) The contracting dicer shall insert the clause ¢
. P 9 . provisions. ) 52.252-4 Alterations in Contract, in solicitations and €o
incorporated by reference, insert the fill-in information tracts in order to revise or supplement, as necessergr
directly below the title of the provision or clause identifying parts of the contract, or parts of the soiicitations that af
to the lowest level necessary to clearly indicate the blanksto the contract phas,e except for any clause authorize:
being filled in. ) _ . use with a deviation.
~ (e) When completing blanks in provisions or clauses o) The contracting dicer shall insert the provision a
incorporated in full text, insert the fill-in information in the 52.252-5 Authorized Deviations in Provisions, in solicitz
blanks of the provision or clause. tions that include anyAR or supplemental provision witt
] an authorized deviatiolhenever any AR or supplemen
52.105 Procedures forusing alternates. . tal provision is used with an authorized deviation,
(a) A major variation in a provision or clause is aceom  contracting diicer shall identify it by the same numbe
modated by use of an alternakdl alternates to a given tjtle, and date assigned to the provision when it is used v
provision or clause are prescribed at the point in # F oyt deviation, include regulation name for any suppleme
subject text where the provision or clause is itself pre provision, except that the contractingficdr shall insert
scribed.The alternates to each provision or clause are titled “(DEVIATION)" after the date of the provision.
“Alternate 1, “Alternate I,” “Alternate 1,” and so on. In (f) The Contracting dicer shall insert the clause ¢
Subpart 52.2, the instructions for using these alternatess2.252-6 Authorized Deviations in Clauses, in solicitatiol
appear after the basic provision or claugestatement of  and contracts that include ang/ or supplemental claus:
the manner of and conditions for its use is given for eachwith an authorized deviatioWhenever any AR or sup
alternate.This statement shall be read in conjunction with plemental clause is used with an authorized deviation,

the preface to the provision or clause. contracting dicer shall identify it by the same numbe

(b) When an alternate is used, its date shall be cited alongitle, and date assigned to the clause when it is used wit
with the date of the basic provision or clauseg;, 52.2093 deviation, include regulation name for any supplemel
First Article Approval—ContractorTesting (Oct 1983)—  clause, except that the contractingficer shall insert
Alternate | (Dec 1983). “(DEVIATION)” after the date of the clause.
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PART 52—SOLICITATION PROVISIONSAND CONTRACT CLAUSES 52.203-10

term includes certain authorized representatives of thepals have not participated, and will not participate in ¢
Contracting Oficer acting within the limits of their author  action contrary to subparagraphs (a)(1) through (a)(3
ity as delegated by the ContractingfiCdr. this provision insett full name of

(g) Except as otherwise provided in this contract, the person(s) in the offer’s oiganization esponsible for deter
term “subcontracts” includes, but is not limited to, purchase mining the prices offed in this bid or poposal, and the
orders and changes and modifications to purchase orderttle of his or her position in the off@rs olganizatiory;
under this contract. (i) As an authorized agent, does certify that 1
principals named in subdivision (b)(2)(i) of this provisic
have not participated, and will not participate, in any act
contrary to subparagraphs (a)(1) through (a)(3) of this |
vision; and

(i) As an agent, has not personally participat

and will not participate, in any action contrary to subpa
graphs (a)(1) through (a)(3) of this provision.

(c) If the oferor deletes or modifies subparagraph (a)
of this provision, the &éror must furnish with its ¢&r a
signed statement setting forth in detail the circumstance
the disclosure.

(End of clause)

Alternate | (Apr 1984)If the contract is for personal ser
vices; construction; architect-engineer services; or
dismantling, demolition, or removal of improvements,
delete paragraph (c) of the basic clause.

52.203-1 [Reserved]

52.203-2 Certificate of Independent Price
Determination.
As prescribed in 3.103-1, insert the following provision. (End of provision)
If the solicitation is a Request for Quotations, the terms
“Quotation” and “Quoter” may be substituted for fe&f

and “Oferor” 52.203-3 Gratuities.

As prescribed in 3.202, insert the following clause:

CERTIFICATE OF INDEPENDENTPRICE DETERMINATION

(APR1985) GraTUITES (APR1984)

(a) The right of the Contractor to proceed may be ter
nated by written notice if, after notice and hearing, -
agency head or a designee determines that the Contr:
its agent, or another representative—

(1) Offered or gave a gratuite(@, an entertainmen
or gift) to an oficer, official, or employee of the
Government; and

(2) Intended, by the gratujtyo obtain a contract o
favorable treatment under a contract.

(b) The facts supporting this determination may
reviewed by any court having lawful jurisdiction.

(c) If this contract is terminated under paragraph (&

(a) The oferor certifies that—

(1) The prices in this &&r have been arrived at inde
pendently without, for the purpose of restricting
competition, any consultation, communication, or agree
ment with any other &ror or competitor relating to—

(i) Those prices;

(ii) The intention to submit an fef;, or

(i) The methods or factors used to calculate the
prices ofered.

(2) The prices in this &r have not been and will not
be knowingly disclosed by thefefor, directly or indirectly
to any other déror or com_p_etlt_or before bid opening (m_ the this clause, the Government is entitled—
case of a sealed bid solicitation) or contract award (in the (1) To pursue the same remedies as in a breach o
case of a negotiated solicitation) unless otherwise required )
by law; and contract; and N _

(3) No attempt has been made or will be made by the (2) In addition to any other damages provided by li

. : to exemplary damages of not less than 3 nor more tha

offeror to induce any other concern to submit or not te sub . . S !

: - . times the cost incurred by the Contractor in giving gratui
mit an ofer for the purpose of restricting competition.

(b) Each signature on thefef is considered to be a eer to the person conc_erned, as determined by the agency
tification by the signatory that the signatory— or a designee. (This subparagraph .(C)(Z) 's applicable
(1) Is the person in thefefor's oganization respon if this contract uses money appropriated to the Departn

. . ) . S of Defense.)
sible for determining the prices beindesgd in this bid or : . .
proposal, and that the signatory has not participated and wiIIin t(r?i)sT:;unsgehtsshglrlldnro(?cnl;zdleisclzfsws Sﬁ&lipeﬁ}ﬁn;ﬂ%\g:
not participate in any action contrary to subparagraphs : : .
()(1) through (a)(3) of this provision: or any other rights and remedies provided by law or under
(2)(i) Has been authorized, in writing, to act as agent contract.
for the following principals in certifying that those princi (End of clause)
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under a cost-type contract by the amount of profit or fee other rights and remedies provided by law or under this
determined as set forth in paragraph (b) of this clause if thecontract.
head of the contracting activity or designee determines that
there was a violation of subsection 27(a), (b), or (c) of the
Office of Federal Procurement Poliggt, as amended (41
U.S.C. 423), as implemented in section 3.104 of the Federab2.203-1 Certification and Disclosure Regarding
Acquisition Regulation. Payments to Influence Cetain Federal Transactions.
(b) The price or fee reduction referred to in paragraph (a)  As prescribed in 3.808, insert the following provision:

of this clause shall be—

(1) For cost-plus-fixed-fee contracts, the amount of
the fee specified in the contract at the time of award;

(2) For cost-plus-incentive-fee contracts, thegear
fee specified in the contract at the time of award, notwith  (3) The definitions and prohibitions contained in the

standing any minimum fee or “fee floor” specified in the clause, at AR 52.203-12, Limitation on Payments to

(End of clause)

CEeRTIFICATION AND DISCLOSUREREGARDINGPAYMENTSTO
I NFLUENCECERTAIN FEDERALTRANSACTIONS(A PR
1991)

contract; Influence Certain Federalransactions, included in this
(3) For cost-plus-award-fee contracts— solicitation, are hereby incorporated by reference in-para
(i) The base fee established in the contract at thegraph (b) of this certification.
time of contract award; (b) The oferor, by signing its dr, hereby certifies to

(ii) If no base fee is specified in the contract, 30 the best of his or her knowledge and belief that on or after
percent of the amount of each award fee otherwise payablgyecember 23, 1989—

to the Contractor for each award fee evaluation period or at (1) No Federal appropriated funds have been paid or
each award fee determination point. will be paid to any person for influencing or attempting to
(4) For fixed-price-incentive contracts, the Government influence an dfcer or employee of any agen@yMember of
may— Congress, an fiter or employee of Congress, or an employee
(i) Reduce the contract get price and contract tar  of a Member of Congress on his or her behalf in connection
get profit both by an amount equal to the initiahérprofit  with the awarding of any Federal contract, the making of any
specified in the contract at the time of contract award; or  Federal grant, the making of any Federal loan, the entering
(if) If an immediate adjustment to the contract tar into of any cooperative agreement, and the extension, €ontin
get price and contract gt profit would have a significant  uation, renewal, amendment or modification of any Federal
adverse impact on the incentive price revision relationship contract, grant, loan, or cooperative agreement;
under the contract, or adverseljeat the contract financing (2) If any funds other than Federal appropriated funds
provisions, the Contracting @fer may defer such adjust  (including profit or fee received under a covered Federal
ment until establishment of the total final price of the transaction) have been paid, or will be paid, to any person
contract.The total final price established in accordance with for influencing or attempting to influence anfioér or
the incentive price revision provisions of the contract shall employee of any agencg Member of Congress, arfioér
be reduced by an amount equal to the initiajatprofit or employee of Congress, or an employee of a Member of
specified in the contract at the time of contract award andCongress on his or her behalf in connection with this solic
such reduced price shall be the total final contract price. itation, the oferor shall complete and submit, with itSesf
(5) For firm-fixed-price contracts, by 10 percent of OMB standard form LLL, Disclosure of Lobbying
the initial contract price or a profit amount determined by Activities, to the Contracting @€er; and
the Contracting Gicer from records or documents in exis (3) He or she will include the language of this certifi
tence prior to the date of the contract award. cation in all subcontract awards at any tier and require that
(c) The Government mawt its election, reduce a prime all recipients of subcontract awards in excess of $100,000
contractor's price or fee in accordance with the proceduresshall certify and disclose accordingly
of paragraph (b) of this clause for violations of &t by (c) Submission of this certification and disclosure is a
its subcontractors by an amount not to exceed the amount oprerequisite for making or entering into this contract
profit or fee reflected in the subcontract at the time the sub imposed by section 1352, title 31, United States Cdahg.
contract was first definitively priced. person who makes an expenditure prohibited under this pro
(d) In addition to the remedies in paragraphs (a) and (c)vision or who fails to file or amend the disclosure form to
of this clause, the Government may terminate this contractbe filed or amended by this provision, shall be subject to a
for default. The rights and remedies of the Government civil penalty of not less than $10,000, and not more than
specified herein are not exclusive, and are in addition to any$100,000, for each such failure.
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tract in compliance with the change in security classifica
tion or requirements. If, despite reasonabléored, the
Contractor determines that the continuation of work under
this contract is not practicable because of the change in
security classification or requirements, the Contractor shall
notify the Contracting Gicer in writing. Until resolution of

the problem is made by the Contractingfi€zf, the
Contractor shall continue safeguarding all classified mater
ial as required by this contract.

(f) After receiving the written notification, the
Contracting Oficer shall explore the circumstances -sur
rounding the proposed change in security classification or
requirements, and shall endeavor to work out a mutually
satisfactory method whereby the Contractor can continue
performance of the work under this contract.

(9) If, 15 days after receipt by the Contractindicai
of the notification of the Contractarstated inability to pro
ceed, (1) the application to this contract of the change in
security classification or requirements has not been- with
drawn, or (2) a mutually satisfactory method for continuing
performance of work under this contract has not been
agreed upon, the Contractor may request the Contracting
Officer to terminate the contract in whole or in pditte
Contracting Oficer shall terminate the contract in whole or
in part, as may be appropriate, and the termination shall be
deemed a termination under the terms offér@nination for
the Convenience of the Government clause.

Alternate 1l (APR 1984)If employee identification is
required for security or other reasons in a construction con
tract or architect-engineer contract, add the following
paragraph (e) to the basic clause:

(e) The Contractor shall be responsible for furnishing
to each employee and for requiring each employee engaged
on the work to display such identification as may be
approved and directed by the Contractindidef. All pre-
scribed identification shall immediately be delivered to the
Contracting Cficer, for cancellation upon the release of any
employee When required by the Contracting fioér, the
Contractor shall obtain and submit fingerprints of all-per
sons employed or to be employed on the project.

52.204-3 Taxpayer Identification.
As prescribed in 4.904, insert the following provision:

TAXPAYERI DENTIFICATION (J UNE1997)

(a) Definitions

“Common parent,” as used in this solicitation provision,
means that corporate entity that owns or controls filh-af
ated group of corporations that files its Federal income tax
returns on a consolidated basis, and of which tferafis
a member

“Corporate status,” as used in this solicitation provision,
means a designation as to whether tlierof is a corporate
entity, an unincorporated entite.@, sole proprietorship or

52-22

partnership), or a corporation providing medical and health
care services.

“Taxpayer Identification Number (TIN),” as used in this
solicitation provision, means the number required by the
IRS to be used by thefefor in reporting income tax and
other returns.

(b) All offerors are required to submit the information
required in paragraphs (c) through (e) of this solicitation
provision in order to comply with reporting requirements of
26 U.S.C. 6041, 6041A, and 6050M and implementing reg
ulations issued by the Internal Revenue Service (IRS). If
the resulting contract is subject to the reporting reguire
ments described inAR 4.903, the failure or refusal by the
offeror to furnish the information may result in a 31 percent
reduction of payments otherwise due under the contract.

(c) Taxpayer Identification Number (T)N

O TIN:

O TIN has been applied for

O TIN is not required because:

O Offeror is a nonresident alien, foreign corporation,
or foreign partnership that does not have incorfecvely
connected with the conduct of a trade or business in the U.S.
and does not have anfioé or place of business or a fiscal
paying agent in the U.S.;

O Offeror is an agency or instrumentality of a foreign
government;

O Offeror is an agency or instrumentality of a
Federal, state, or local government;

O Other State basis.

(d) Corporate Status.

O Corporation providing medical and health care ser
vices, or engaged in the billing and collecting of payments
for such services;

O Other corporate entity;

O Not a corporate entity:

O Sole proprietorship

O Partnership

O Hospital or extended care facility described in 26
CFR 501(c)(3) that is exempt from taxation under 26 CFR
501(a).

(e) Common Pant

O Offeror is not owned or controlled by a common-par
ent as defined in paragraph (a) of this provision.

OFFERORRECOMMENDATIONS
Price
Quotation

ltem Quantity Total
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later than the time set for bid openi. the public bid solicitation and will be submitted by designated agency per
opening, the Contracting @fer will open the bids and the sonnel to the Contracting ffer in a sealed envelope not
envelope containing the cost estimate for Government per later than the time set for receipt of initial proposals.
formance and announce the restiiis announcement will (c) After completion of proposal evaluation, negotiation,
be based on an initial comparison of the cost of Governmentand selection of the most advantageous proposal, the
performance with the cost of contract performance, as indi Contracting Cficer, in the presence of the preparer of the
cated on the cost comparison form. cost estimate for Government performance, will open the
(c) The abstract of bids, completed cost comparison sealed cost estimate envelopéese dicials will make a
form, and detailed data supporting the cost estimate forcost comparison before public announcement. Depending
Government performance will be made available to inter on whether the cost comparison result favors performance

ested parties for review for a period of under contract or Government performance, the procedure
[insett a number fom 15 to 30, depending on the complex in either subparagraph (1) or (2) following applies:
ity of the matter (see 7.306(a)(1)jiv working days, (1) If the result of the cost comparison favors perfor

beginning with the date the documents are available tomance under contract and administrative approval is
interested partiesThe Government will not make a final obtained, the Contracting fifer will award a contract and
determination either for contract or Government perfor Publicly reveal the completed cost comparison form show
mance during this period. During this period, directly ing the cost estimate for Government performance, its
affected parties may file with the ContractingfiGr writ- detailed supporting data, and the Contrdstoname.
ten requests, based on specific objections, for administrativd1owever this award is conditioned on thefeafremaining
review of the cost comparison result under the agencythe more'econor_nical alternativ_e after (i) completion of a
appeals proceduresThe appeals procedure shall be used Public review periodof _____ inpett a numeral fom 15
only to resolve questions concerning the calculation of the!@ 30, depending upon the complexity of the matter (see
cost comparison and will not apply to decisions regarding /-306(P)(3)) working days beginning with the date this
selection of one bidder in preference to anoth&gency |_nformat|on is available to mt_erested parties and (i) resolu
determinations under the appeals procedure shall be final. ion Of any requests for review under the agency appeals
(d) After evaluation of bids and resolution of any Procedure (see paragraph (d) of this sectiohhe
requests under the appeals procedure, the Contractin overn_ment assumes no Ilab|I|'Fy for costs m_curred during
Officer will either award a contract or cancel this solicita '€ Periods specified in (i) and (ilfhe Contracting Qicer

tion. The completed cost comparison analysis will be madeWi" then either notify the Contractor in writing that it may
available to interested parties proceed with performance of the contract or will cancel the
(e) A cost estimate for Government performance is contract at no cost to the Government.

considered a bid for purposes of this solicitatohate G (2) 1t tthefresult of t:]heccotst i.omggfnsﬂln fz;vors
Modifications of Bids oWithdrawal of Bids provision, overnment performance, the Contractin§daf will pu

and a late modification that displaces an otherwise IowIICIy disclose this result, the completed cost comparison

. form and its detailed supporting data, and the price of the
cost estimate for Government performance shall not be .
considered. offer most advantageous to the Governmafter (i) com

pletion of a public review period of indett a
(End of provision) numeral fom 15 to 30, depending upon the complexity of
the matter (see 7.306(b)(BWorking days beginning with
the date this information is available to interested parties
and (i) resolution of any requests for review under the
agency appeals procedure (see paragraph (d) of this sec
NoTICE OF CosT COMPARISON N EGOTIATED (F EB tion), the Contracting Giter will either cancel this
1993) solicitation or award a contract, as appropriate.
(d) During the public review period, directlyfedted
(a) This solicitation is part of a Government cost eom parties may file with the Contracting f@er written
parison to determine whether accomplishing the specifiedrequests, based on specific objections, for administrative
work under contract or by Government performance is morereview of the cost comparison result under the agency
economical. If Government performance is determined to appeals procedureThe appeals procedure shall be used
be more economical, this solicitation will be canceled and only to resolve guestions concerning the calculation of the
no contract will be awarded. cost comparison and will not apply to questions concerning
(b) The Governmeng’ cost estimate for performance by award to one d&ror in preference to anothegency deter
the Government will be based on the work statement in thisminations under the appeals procedure shall be final.

52.207-2 Notice of Cost Comparison (Negotiated).
As prescribed in 7.305(b), insert the following provision:
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(e) A cost estimate for Government performance is con (c) The information requested in this provision is bei
sidered a proposal for purposes of this solicitasidrate solicited to avoid acquisitions in disadvantageous quant
Submissions, Modifications, andlithdrawal of Proposals and to assist the Government in developing a data bas
or Quotations provision, and a late modification that dis fytyre acquisitions of these items. Howevethe
places an otherwise low cost estimate for Governmentsoyemment reserves the right to amend or cancel the <

performance shall not be considered. itation and resolicit with respect to any individual item

(End of provision) the event quotations received and the Governree
requirements indicate that féifent quantities should b
52.207-3 Right of First Refusal of Employment. acquired.
As prescribed in 7.305(c), insert the following clause: (End of provision)

RIGHT OF FIRST REFUSALOF EMPLOYMENTNOV1991)
52.207-5 Option to Purchase Equipment.

As prescribed in 7.404, insert a clause substantially
same as the following:

(&) The Contractor shall give Government employees who
have been or will be adverselyeaafted or separated as a result
of award of this contract the right of first refusal for employ
ment openings under the contract in positions for which they
are qualified, if that employment is consistent with post-
Government employment conflict of interest standards. (a) The Government may purchase the equipment |

(b) Within 10 days after contract award, the Contracting vided on a lease or rental basis under this contrabe
Officer will provide to the Contractor a list of all Contracting Oficer may exercise this option only by pre

Government employees who have been or will be adverselyjing 4 unilateral modification to the Contractohe
affected or separated as a result of award of this contract.

(c) The Contractor shall report to the Contractindjcef
the names of individuals identified on the list who are hired th tract. includi tensi theret
within 90 days after contract performance beginkhis € contract, including any extensions thereto.

report shall be forwarded within 120 days after contract per _ (0) Except for final payment and transfer of title to t
formance begins. Government, the lease or rental portion of the cont

becomes complete and lease or rentalggeshall be dis
continued on the day immediately preceding tHecéfe

date of purchase specified in the unilateral modificat
52.207-4 Economic Purchase Quantity—Supplies. required in paragraph (a) of this clause.

As prescribed in 7.203, insert the following provision: (c) The purchase conversion cost of the equipment s
be computed as of thefeftive date specified in the undal
eral modification required in paragraph (a) of this clause

(a) Offerors are invited to state an opinion on whether the the basis of the purchase price set forth in the cont
quantity(ies) of supplies on which bids, proposals or quotesminus the total purchase option credits accumulated du
are requested in this solicitation is (are) economically e period of lease or rental, calculated by the formula ¢
advantageous to the Government. tained elsewhere in this contract.

(d) The accumulated purchase option credits availabl
determine the purchase conversion cost will also incl
any credits accrued during a period of lease or rental of

(b) Each oferor who believes that acquisitions infelt equipment under any previous Government contract if
ent quantities would be more advantageous is invited to€duipment has been on continuous lease or rertak
recommend an economic purchase quanﬁtydifferent movement of equipment from one site to another site s
quantities are recommended, a total and a unit price must b&e “continuous rental.”
guoted for applicable item&n economic purchase quantity
is that quantity at which a significant price break occurs. If
there are significant price breaks afetiént quantity points,
this information is desired as well. 52.208-1—52.208-3 [Reserved]

OrTION TO PURCHASEEQUIPMENT(F EB 1995)

effective date of the purchase will be specified in the uni
eral modification and may be any time during the perioc

(End of clause)

EcoNoMICPURCHASEQUANTITY— BPPLIES (AUG1987)

(End of clause)
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distribute helium purchased from the Bureau of Land 52.208-9 Contractor Use of Mandatoly Sources of
Management, as specified in 30 CFR 602. Supply.

“Bureau of Land Management,” as used in this clause, As prescribed in 8.003, insert the following clause:
means the Department of the Interi®dureau of Land
Management, Helium Field Operations, located at 801 South CONTRACTORJSE OF MANDATORYSOURCESOF SUPPLY
Fillmore StreetAmarillo, TX 79101-3545. (MAR1996)

“Helium requirement forecast” means an estimate by the (a) Certain supplies to be provided under this contrac
Contractor or subcontractor of the amount of helium g by the Government are required by law to be obta
required for performance of the contract or subcontract.  fom the Committee for Purchase from Peoplbo Are

“Major helium requirement” means a helium require  Bjind or Severely Disabled (JavitsafynerO’Day Act
ment during a calendar month of 5,000 or more standard(JWOD) (41 U.S.C. 48))Additionally, certain of these sup
cubic feet (measured at 14.7 pounds per square inclplies are available from the Defense Logistibgency
absolute pressure and 70 degrees Fahrenheit temperature()DLA), the General Servicesdministration (GSA), or the
including liquid helium gaseous equivalent. In any month pepartment o¥/eteransAffairs (VA). The Contractor shall
in which the major requirement threshold is met, all helium gptain mandatory supplies to be provided for Governmr
purchased during that month is considered part of the majofyse under this contract from the specific sources indic:

helium requirement.
(b) Requiements—(1) Helium Requiement Foecast
The Contractor shall provide to the Contractindic®f a

in the contract schedule.
(b) The Contractor shall immediately notify th
Contracting Oficer if a mandatory source is unable to-pr

helium requirement forecast, point of contact, and telephoneyide the supplies by the time required, or if the quality

number within ten days of award.
(2) Souces of Helium Except for helium acquired by

supplies provided by the mandatory source is unsatisfac
The Contractor shall not purchase the supplies from o

the Contractor before the award of this contract, and to thesources until the Contracting f@er has notified the
extent that supplies are readily available, the ContractorContractor that the mandatory source has authorized

shall purchase all major requirements of helium from—

(i) The Department of the Interisr Bureau of
Land Management;

(i) A Bureau helium distributor (a copy of the
“List by Shipping Points of Private Distributors Eligible to
Sell Helium to Federalgencies,” may be obtained from the
Bureau of Land Management); or

(i) A General Service®\dministration Federal

chase from other sources.

(c) Price and delivery information for the mandatory-si
plies is available from the Contractingfioér for the supplies
obtained through the DLA/GSAA/ distribution facilities.
For mandatory supplies that are not available fr
DLA/GSA/VA, price and delivery information is availabl
from the appropriate central nonprofit agenByayments shall
be made directly to the source making delivé?gints of con

Supply Schedule contract, if use is authorized by thetact for IWOD central nonprofit agencies are:

Contracting Oficer (see Subpart 51.1);

(3) Promptly upon award of any subcontract or order
that involves a major helium requirement, the Contractor
shall provide to the Bureau of Land Management, and to the

Contracting Oficer, written notification that includes—
(i) The prime contract number;

(i) The name, address and telephone number of

the subcontractoincluding a point of contact; and
(iii) A copy of the subcontractarhelium require
ment forecast.
(c) Subcontracts-(1) The Contractor shall insert this

(1) National Industries for the Blind (NIB)
1901 North Beauregard Street, Suite 200
Alexandria,VA 22311-1705
(703) 998-0770

(2) NISH
2235 Cedar Lane
Vienna,VA 22182-5200
(703) 560-6800

(End of clause)

clause, including this paragraph (c), in any subcontract or5p 209-1 Qualification Requirements.

order that involves furnishing of a major helium requirement.
(2) When a subcontract involves a major helium
requirement, the following statement shall be included:
Helium furnished under this contract or order shall be
helium that has been purchased from the Bureau of Lanqhi

Management, or a listed Bureau helium distributor

(End of clause)

As prescribed in 9.206-2, insert the following clause:
QUALIFICATION REQUIREMENTS(F EB 1995)

(a) Definition. “Qualification requirement,” as used i
s clause, means a Government requirement for testir
other quality assurance demonstration that must be ¢
pleted before award.
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(b) One or more qualification requirements apply to the factured or performed requires reevaluation of the qualifi
supplies or services covered by this contract. For those supcation. Similarly any change in location or ownership of a
plies or services requiring qualification, whether the previously qualified manufacturer or source requires reeval
covered product or service is an end item under this contractiation of the qualification. The reevaluation must be
or simply a component of an end item, the product, manu accomplished before the date of award.
facturer or source must have demonstrated that it meets the
standards prescribed for qualification before award of this
contract. The product, manufactureor source must be
qualified at the time of award whether or not the name of thes 209-2 [Reserved]
product, manufacturgor source is actually included on a
qualified products list, qualified manufacturers list, or qual
ified bidders list. Oferors should contact the agency As prescribed in 9.308-1(a) and (b), insert the following
activity designated below to obtain all requirements that o|5se-
they or their products or services, or their subcontractors or
their products or services, must satisfy to become qualified
and to arrange for an opportunity to demonstrate thei abil
ities to meet the standards specified for qualification.

(Name)

(End of clause)

52.209-3 First Article Approval—Contractor Testing.

FIRST ARTICLE APPROVAE— ©NTRACTOR ESTING
(SEP1989)

[Contracting Officer shall insédetailg
(Address) (a) The Contractor shall test unit(s) of Lot/ltem
(c) If an oferor, manufacturersource, product or service as specified in this contragt least calendar
covered by a qualification requirement has already met thedays before the beginning of first article tests, the
standards specified, the relevant information noted belowContractor shall notify the Contracting f@gr, in writing,

should be provided.
Offeror's Name
Manufacturer's Name
Source's Name
Item Name
Service Identification
Test Number

the extent known)
(d) Even though a product or service subject to a qualifi

within

of the time and location of the testing so that the
Government may witness the tests.
(b) The Contractor shall submit the first article test report
calendar days from the date of this contract to
[nsett addess of the Government activity eceive

the repott] marked ‘FIRST ARTICLE TEST REPOR: Contract
(toNo.

, Lot/ltem No. Within calen
dar days after the Government receives the test report, the
Contracting Oficer shall notify the Contractpin writing,

cation requirement is not itself an end item under this of the conditional approval, approval, or disapproval of the

contract, the product, manufactyrer source must newver

theless be qualified at the time of award of this contract.

first article.The notice of conditional approval or approval
shall not relieve the Contractor from complying with all

This is necessary whether the Contractor or a subcontract0|:equirements of the specifications and all other terms and

will ultimately provide the product or service in question.
If, after award, the Contracting ftfer discovers that an

applicable qualification requirement was not in fact met at

the time of award, the Contractingfioér may either ter
minate this contract for default or allow performance to
continue if adequate consideration ifeoéd and the action

is determined to be otherwise in the Government's bes

interests.
(e) If an oferor, manufacturersource, product or service

conditions of this contrach notice of conditional approval
shall state any further action required of the Contraétor
notice of disapproval shall cite reasons for the disapproval.
(c) If the first article is disapproved, the Contractgoon
Government request, shall repeat any or all first article tests.

IAfter each request for additional tests, the Contractor shall

make any necessary changes, modifications, or repairs to
the first article or select another first article for testil).

has met the qualification requirement but is not yet on a Costs related to these tests are to be borne by the Contractor

qualified products list, qualified manufacturers list, or qual
ified bidders list, the d&€ror must submit evidence of
qualification prior to award of this contract. Unless deter
mined to be in the Governmemtinterest, award of this
contract shall not be delayed to permit afemfr to submit
evidence of qualification.

(H Any change in location or ownership of the plant
where a previously qualified product or service was manu
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Government reserves the right to require an equitable
adjustment of the contract price for any extension of the
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delivery schedule, or for any additional costs to the  Government, make the required changes or replace all iterr
Government related to these tests. produced under this contract at no change in the contract pric:

(d) If the Contractor fails to deliver any first article report
on time, or the Contracting @fer disapproves any first 52.209-4 First Article Appr oval—GovernmentTesting.
article, the Contractor shall be deemed to have failed to As prescribed in 9.308-2(a) and (b), insert the followi
make delivery within the meaning of the Default clause of clause:
this contract.

(e) Unless otherwise provided in the contract, and if the
approved first article is not consumed or destroyed in test
ing, the Contractor may deliver the approved first article as
part of the contract quantity if it meets all contract require
ments for acceptance.

() If the Government does not act within the time spec
ified in paragraph (b) or (c) above, the Contractinfjcef
shall, upon timely written request from the Contraciqui
tably adjust under the changes clause of this contract th
delivery or performance dates and/or the contract price, an
any other contractual termfafted by the delay

(g) Before first article approval, the acquisition of mate
rials or components foror the commencement of g - : A ]
production of, the balance of the contract quantity is at the €Ceives the first article, the Contractindicr shall notify
sole risk of the ContractoiBefore first article approval, the ~the Contractarin writing, of the conditional approval
costs thereof shall not be allocable to this contract for (1)@Pproval, or disapproval of the first articlehe notice of
progress payments, or (2) termination settlements if the con conditional approval or approval shall not relieve t
tract is terminated for the convenience of the Government. Contractor from complying with all requirements of tl

(h) The Government may waive the requirement for first specifications and all other terms and conditions of this ¢
article approval test where supplies identical or similar to tract.A notice of conditional approval shall state any furtt
those called for in the schedule have been previously fur action required of the Contractéx notice of disapproval
nished by the déror/contractor and have been accepted by shall cite reasons for the disapproval.
the GovernmentThe oferor/contractor may request a (c) If the first article is disapproved, the Contractgon
waiver. Government request, shall submit an additional first art
for testing.After each request, the Contractor shall me
any necessary changes, modifications, or repairs to the
article or select another first article for testiddl costs
related to these tests are to be borne by the Contre
including any and all costs for additional tests following
disapproval.The Contractor shall furnish any addition
first article to the Government under the terms and eol
tions and within the time specified by the Governméhe

Alternate Il (Sep 1989As prescribed in 9.308-1(a)(3) Government shall act on this first article within the tir
and (b)(3), substitute the following paragraph (g) for para limit specified in paragraph (b) of this clauseThe

FIRST ARTICLE APPROVAE— GVERNMENTESTING
(SEP1989)

[Contracting Officer shall insédetailg

(a) The Contractor shall deliver ___unit(s) of Lot/lte
____within____ calendar days from the date of this cont
to the Government at ingett name and addsss of
the testing facilityfor first article testsThe shipping docu
mentation shall contain this contract number and
iot/ltem identification.The characteristics that the first ari
cle must meet and the testing requirements are spec
elsewhere in this contract.

(b) Within calendar days after the Governm

(End of clause)

Alternate | (Jan 1997)As prescribed in 9.308-1(a)(2)
and (b)(2), add the following paragraph (i) to the basic
clause:

(i) The Contractor shall produce both the first article
and the production quantity at the same facility

graph (g) of the basic clause: Government reserves the right to require an equit:
(g) Before first article approval, the Contracting adjustment of the contract price for any extension of
Officer may by written authorization, authorize the delivery schedule or for any additional costs to i
Contractor to acquire specific materials or components orto  Government related to these tests.
commence production to the extent essential to meet the (d) If the Contractor fails to deliver any first article

delivery schedules. Until first article approval is granted,
only costs for the first article and costs incurred under this
authorization are allocable to this contract for (1) progress

time, or the Contracting @fer disapproves any first afti
cle, the Contractor shall be deemed to have failed to n
payments, or (2) termination settlements if the contract is delivery within the meaning of the Default clause of tl
terminated for the convenience of the Government. If first ~ Contract.

article tests reveal deviations from contract requirements, (e) Unless otherwise provided in the contract, -
the ntractor shall, at the location designated by the Contractor—

(FAC 97-01)



FAC 97—01 OCTOBER 21, 1997

52.211-5 FEDERALACQUISITION REGULATION
(1) May deliver the approved first article as a part of  produced under this contract at no change in the contract

the contract quantifyprovided it meets all contract require price.

ments for acceptance and was not consumed or destroyed in

testing; and 52.209-5 Certification = Regarding  Debarment,
(2) Shall remove and dispose of any first article from ~ Suspension, Poposed Debarment, and Other

the Government test facility at the Contrattaexpense. Responsibility Matters.

(f) If the Government does not act within the time spec As prescribed in 9.409(a), insert the following provision:

ified in paragraph (b) or (c) of this clause, the Contracting ccrrirication’  REGARDING DEBARMENTS USPENSION

Officer shall, upon timely written request from the PROPOSED DEBARMENT AND OTHER RESPONSIBILITY
Contractor equitably adjust under the Changes clause of  \arrers( MAR1996)

this contract the delivery or performance dates and/or the - _
contract price, and any other contractual terfecaéd by (a)(1) The Oferor certifies, to the best of its knowledge
the delay and belief, that—
(9) The Contractor is responsible for providing operating (i) The Oferor and/or any of its Principals—
and maintenance instructions, spare parts support, and (A) Are O are nott presently debarred, sus
repair of the first article during any first article test. pended, proposed for debarment, or declared ineligible for
(h) Before first article approval, the acquisition of mate 1€ award of contracts by any Federal agency;
rials or components foror the commencement of

production of, the balance of the contract quantity is at the REQUIRED DELIVERY SCHEDULE

sole risk of the ContractoBefore first article approval, the

costs thereof shall not be allocable to this contract for (1) [Contracting Officer inserspecific detailf

progress payments, or (2) termination settlements if the con

tract is terminated for the convenience of the Government. WITHIN DAYs
(i) The Government may waive the requirement for first AFTER DATE

article approval test where supplies identical or similar to ITEM NO. QUANTITY OF CONTRACT

those called for in the schedule have been previously fur

nished by the G@éror/Contractor and have been accepted by

the Government. The Oferor/Contractor may request a

waiver (B) Have O have notl, within a three-year
(End of clause) period preceding this f&f, been convicted of or had a civil
judgment rendered against them for: commission of fraud or

Alternate | (Jan 1997)As prescribed in 9.308-2(a)(2) @ criminal ofense in connection with obtaining, attempting

and (b)(2), add the following paragraph (j) to the basic to obtain, or performing a public (Federal, state, or local)
clause: contract or subcontract; violation of Federal or state

antitrust statutes relating to the submission dérsf or

commission of embezzlement, theft,dery, bribery falsk

fication or destruction of records, making false statements,
Alternate 1l (Sep 1989As prescribed in 9.308-2(a)(3) tax evasion, or receiving stolen property; and

and (b)(3), substitute the following paragraph (h) for para

graph (h) of the basic clause:

(i) The Contractor shall produce both the first article
and the production quantity at the same facility

(h) Before first article approval, the Contracting OFFERORS PROPOSEDDELIVERY SCHEDULE
Officer may by written authorization, authorize the
Contractor to acquire specific materials or components or to WITHIN DAYS
commence production to the extent essential to meet the AFTER DATE
delivery schedules. Until first article approval is granted,
ITEM No. QUANTITY OF CONTRACT

only costs for the first article and costs incurred under this
authorization are allocable to this contract for (1) progress
payments, or (2) termination settlements if the contract is
terminated for the convenience of the Government. If first
article tests reveal deviations from contract requirements, (C) Are O are notO presently indicted foror
the Contractor shall, at the location designated by the  otherwise criminally or civilly chared by a governmental
Government, make the required changes or replace all items

52-30



PART 52—SOLICITATION PROVISIONSAND CONTRACT CLAUSES 52.211-9

entity with, commission of any of thefefises enumerated protecTinG THE GOVERNMENT  INTEREST WHEN

in subdivision (a)(1)(i)(B) of this provision. SUBCONTRACTING WITH CONTRACTORS DEBARRED
(i) The Oferor hasD has not, within a three- SUSPENDEP OR PROPOSEDFOR DEBARMENT (J UL
year period preceding thisfef, had one or more contracts 1995)

terminated for default by any Federal agency

(2) “Principals,” for the purposes of this certification,
means dfcers; directors; owners; partners; and, persons
having primary management or supervisory responsibilities
within a business entitye(g, general manager; plant man

(a) The Government suspends or debars Contractot
protect the Government's interesthie Contractor shall no
enter into any subcontract in excess of $25,000 wit
Contractor that is debarred, suspended, or proposec
debarment unless there is a compelling reason to do sc

ager, _he_ad of g_subsidianyivision, or business segment, (b) The Contractor shall require each proposed first-
and similar positions). subcontractorwhose subcontract will exceed $25,000,
This Certification Concerns a Mattafithin the Jurisdiction disclose to the Contractan writing, whether as of the time

of anAgency of the United States and the Making of a  of award of the subcontract, the subcontraaoits princ

False, FiCtitiOUS, or Fraudulent Certification May Render pa'S, is or is not debarred, Suspended, or proposec

the Maker Subject to Prosecution Under Section 1Tz, debarment by the Federal Government.

18, United States Code. (c) A corporate dicer or a designee of the Contract

(b) The Oferor shall provide immediate written notice to  shall notify the Contracting @€er, in writing, before enter
the Contracting Gicer if, at any time prior to contract ing into a subcontract with a party that is debarr
award, the Geror learns that its certification was erroneous suspended, or proposed for debarment (gd@ %404 for
when submitted or has become erroneous by reason ofnformation on the List of Parties Excluded from Fede
changed circumstances.

(c) A certification that any of the items in paragraph (a)

of this provision exists will not necessarily result in with DESIRED DELIVERY SCHEDULE

holding of an award under this solicitation. Howevhe

certification will be considered in connection with a deter [Contracting Officer insdrspecific detaills
mination of the O‘[eror.s. re-spon5|bll|ty. Failure of Fhe WITHIN DAYS
Offeror to furnish a certification or provide such additional AFTER DATE

information as requested by the Contractingic®f may ITEM NoO. QUANTITY OF CONTRACT
render the Géror nonresponsible.

(d) Nothing contained in the foregoing shall be construed
to require establishment of a system of records in order to
render in good faith, the certification required by paragraph Procurement and Nonprocurement Progranm&)e notice
(a) of this provision.The knowledge and information of an must include the following:

Offeror is not required to exceed that which is normally pos (1) The name of the subcontractor
sessed by a prudent person in the ordinary course of  (2) The Contractor's knowledge of the reasons for
business dealings. subcontractor being on the List of Parties Excluded fr

(e) The certification in paragraph (a) of this provision is Federal Procurement and Nonprocurement Programs.

a material representation of fact upon which reliance was

placed when making award. If it is later determined that the REQUIRED DELIVERY SCHEDULE

Offeror knowingly rendered an erroneous certification, in

addition to other remedies available to the Government, the [Contracting Officer insdrspecific detailp

Contrac;tmg .d.icejr may terminate the contract resulting WITHIN DAYS

from this solicitation for default. AFTER DATE
(End of provision) ITEM No. QUANTITY OF CONTRACT

52.209-6 Protecting the Government's Inteest When
Subcontracting with  Contractors Debarred,
Suspended, oProposed forDebarment. (3) The compelling reason(s) for doing business w
As prescribed in 9.409(b), insert the following clause: the subcontractor notwithstanding its inclusion on the |
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of Parties Excluded From Federal Procurement and52.210 [Reserved]
Nonprocurement Programs.

(4) The systems and procedures the Contractor has52.211-1 Availability of Specifications Listed in the
established to ensure that it is fully protecting the  GSA Index of Federal Specifications, Standards and
Commercial Item Descriptions.

OFFEROR S PROPOSEDDELIVERY SCHEDULE As prescribed in 1.204(a), insert the following provi
sion:
WITHIN DAYS AVAILABILITY OF SPECIFICATIONS LISTED N THE GSA| NDEXOF
AFTER DATE FEDERAL SPECIFICATIONS, S TANDARDSAND COMMERCIAL
ITEM No. QUANTITY OF CONTRACT ITEMDESCRIPTIONS (J UNE1997)

(a) A single copy of each specification cited in this solic
itation is available without chge from the:

Government's interests when dealing with such subcentrac GSAFederal Supply Service Bureau
tor in view of the specific basis for the party's debarment, Specifications Section (3FBP-W)
suspension, or proposed debarment. 470 East L'Enfant Plaza S\8uite 8100

Washingt DC 20407
(End of clause) ashington,

(Telephone (202) 619-8925).
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Additional copies may be purchased from the GSA

Specifications Section iWashington, D.C.

(b) The GSAIndex of Federal Specifications, Standards
and Commercial Item Descriptions may be purchased from

the:

Superintendent of Documents
US Government Printing @fe
Washington, DC 20402

(End of provision)

52.211-2 Availability of Specifications Listed in the
DOD Index of Specifications and Standards
(DODISS).

As prescribed in 1.204(b), insert the following
provision:

AVAILABILITY  OF SPECIFICATIONS LISTED N THE DOD
| NDEXOF SPECIFICATIONS ANDSTANDARDEDODISS)
(J UNEL1997)

The specifications cited in this solicitation may |
obtained from:

(Activity)

(Complete address)

(Telephone number)

(Person to be contacted)
The request should identify the solicitation number and
specification requested by date, title, and nurnrdecited in
the solicitation.

(End of provision)

52.21-4 Availability for Examination of Specifications
Not Listed in the GSAIndex of Federal Specifications,
Standards and Commecial Item Descriptions.

As prescribed in 1L.204(d), insert a provision substa
tially the same as the following:

AVAILABILITY FOR EXAMINATION OF SPECIFICATIONS NOT
LisTED IN THE GSA| NDEXOF FEDERALSPECIFICATIONS,
STANDARDS AND COMMERCIAL ITEM DESCRIPTIONS

Single copies of specifications cited in this solicitation
may be obtained by submitting a written request to the sup
ply point listed belowThe request must contain the title of

(J UNEL1988)
(Activity)

the specification, its number date, applicable
amendment(s), and the solicitation or contract numfer

telephone order entry system is available with the use of a
touch tone telephoneA Customer Number is required to
use this system and may be obtained by written request to
the address listed below or by telephone (215-697-2179). In
case of ugency telegraphic requests are acceptable.

Voluntary standards, which are not available ferofs and

(Complete address)

(Telephone number)
(Person to be contacted)
(Time(s) for viewing)

(End of provision)

contractors from Government sources, may be obtained
from the oganization responsible for their preparation, 5 o1.5 Material Requir ements.

maintenance, or publication

Standardization Document
Order Desk Building 4, Section D
700 Robbin®\venue

Philadelphia, R 19111-5094

Facsimile No. 215-697-2978

(End of provision)

52.211-3 Availability of Specifications Not Listed in the
GSA Index of Federal Specifications, Standards and
Commercial Item Descriptions.

As prescribed in 1L.204(c), insert a provision substan
tially the same as the following:

AVAILABILITY OF SPECIFICATIONS NOT LISTED IN THE GSA
INDEX OF FEDERAL SPECIFICATIONS, S TANDARDSAND
ComMERcIAU TEMDESCRIPTIONS (J UNE1988)

As prescribed in 1L.302, insert the following clause:
MATERIAL REQUIREMENTS(OcT 1997)

(a) Definitions

As used in this clause—

“New” means composed of previously unused com
nents, whether manufactured from giir material,
recovered material in the form of raw material, or mater
and by-products generated from, and reused within, an «
inal manufacturing procesgrovidedthat the supplies mee
contract requirements, including but not limited to, perf
mance, reliabilityand life expectancy

“Reconditioned” means restored to the original norr
operating condition by readjustments and material repl:
ment.

“Recovered material” means waste materials and by-p
ucts that have been recovered or diverted from solid w
including postconsumer material, but such term does
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include those materials and by-products generated from, anédiward or notice of award not later than the day award is
commonly reused within, an original manufacturing process. dated.Therefore, the ééror should compute the time avail
“Remanufactured” means factory rebuilt to original able for performance beginning with the actual date of
specifications. award, rather than the date the written notice of award is
“Virgin material” means previously unused raw material, received from the Contracting f@fr through the ordinary
including previously unused coppeduminum, lead, zinc, = mails. Howeverthe Government will evaluate arfefthat
iron, other metal or metal ore, or any undeveloped resourceproposes delivery based on the Contractor's date of receipt
that is, or with new technology will become, a source of raw of the contract or notice of award by adding (1) five calen
materials. dar days for delivery of the award through the ordinary
(b) Unless this contract otherwise requiregivimater mails, or (2) one working day if the solicitation states that
ial or supplies composed of or manufactured fronginir  the contract or notice of award will be transmitted eleetron
material, the Contractor shall provide supplies that are newically. (The term "working day" excludes weekends and
as defined in this clause. U.S. Federal holidays.) If, as so computed, tHeredl
(c) A proposal to provide unused former Government delivery date is later than the required delivery date, the

surplus property shall include a complete description of the offer will be considered nonresponsive and rejected.
material, the quantifythe name of the Government agency

from which acquired, and the date of acquisition. (End of clause)

(d) A proposal to provide used, reconditioned, or reman . ]
ufactured supplies shall include a detailed description of ~Alternate | (Apr 1984) If the delivery schedule is
such supplies and shall be submitted to the ContractingeXPressed in terms of specific calendar dates or specific
Officer for approval. periods and is based on an assumed date of award, the con

(e) Used, reconditioned, or remanufactured supplies, ortracting oficer may substitute the following paragraph (b)
unused former Government surplus propestyall not be  for paragraph (b) of the basic clauSée time may be
used unless the Contractor has proposed the use of such supxpressed by substituting “on or before”; “during the

plies, and the Contracting ftfer has authorized theiruse. months " or“notsoonerthan__ or
later than " as headings for the third column

(End of clause) of paragraph (a) the basic clause.

(b) The delivery dates or specific periods above are

52.211-6—52.21-7 [Reserved] based on the assumption that the Government will make
award by Clontracting Officer insdrdatd. Each
52.211-8 Time of Delivety. delivery date in the delivery schedule above will be
As prescribed in1L.404(a)(2), insert the following clause: extended by the number of calendar days after the above
date that the contract is in fact awardédtention is
TiME OF DELIVERY (J UNE1997) directed to the Contragtward provision of the solicitation

. ) that provides that a written award or acceptance fefr of
(a) The Government requires delivery to be made  (nsjled or otherwise furished to the successfdérof

according to the following schedule: results in a binding contractherefore, the dééror should
The Government will evaluate equalis regards time of compute the time available for performance beginning with
delivery offers that propose delivery of each quantity the. actual date Qf awarq, rather than the datg the written
within the applicable delivery period specified above.  notice of award is received from the Contractingidaf
Offers that propose delivery that will not clearly fall within through the ordinary mails.
the applicable required delivery period specified above, will  Alternate 1l (Apr 1984) If the delivery schedule is
be considered nonresponsive and rejedibd.Government  expressed in terms of specific calendar dates or specific
reserves the right to award under either the required-deliv periods and is based on an assumed date the contractor will
ery schedule or the proposed delivery schedule, when aneceive notice of award, the contractinfjasfr may substi
offeror ofers an earlier delivery schedule than required tute the following paragraph (b) for paragraph (b) of the
above. If the deror proposes no other delivery schedule, pasic clauseThe time may be expressed by substituting
the required delivery schedule above will apply “within days after the date of receipt of a written notice of
(b) Attention is directed to the Contratvard provision ~ award” as the heading for the third column of paragraph (a)
of the solicitation that provides that a written award or Of the basic clause.

acceptance of &r mailed, or otherwise furnished to the (b) The delivery dates or specific periods above are
successful déror, results in a binding contracThe based on the assumption that the successfatoofwill
Government will mail or otherwise furnish to théesbr an receive notice of award by Contracting Officer
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insett datd. Each delivery date in the delivery schedule
above will be extended by the number of calendar days after
the above date that the Contractor receives notice of award;
provided, that the Contractor promptly acknowledges
receipt of notice of award.

Alternate Ill (Apr 1984) If the delivery schedule is to be

based on the actual date the contractor receives a written . - .
expressed in terms of specific calendar dates or specific

ods and is based on an assumed date of award,
contracting dicer may substitute the following paragrag
f(b) for paragraph (b) of the basic clauske time may be
expressed by substituting “on or before”; “during the mon

notice of award, the contractingficer may delete para
graph (b) of the basic clauskhe time may be expressed by
substituting “within days after the date of receipt of a-writ
ten notice of award” as the heading for the third column o
paragraph (a) of the basic clause.

52.211-9 Desired and Required Time of Delively.
As prescribed in1.404(a)(3), insert the following clause:

DESIRED ANDREQUIREDTIME OF DELIVERY (J UNE
1997)

(a) The Government desires delivery to be made aecord
ing to the following schedule:

If the offeror is unable to meet the desired delivery
schedule, it maywithout prejudicing evaluation of itsfef,
propose a delivery schedule belddowever the oferor's
proposed delivery schedule must not extend the delivery
period beyond the time for delivery in the Governngent’
required delivery schedule as follows:

Offers that propose delivery of a quantity under such
terms or conditions that delivery will not clearly fall within

days.)
later than the required delivery date, thieeofill be con
sidered nonresponsive and rejected.

If, as so computed, thefesbd delivery date is

(End of clause)

Alternate | (Apr 1984) If the delivery schedule is

"> or “not sooner than , or later than

as headings for the third column of paragraph (a) of the k
clause.

(b) The delivery dates or specific periods above are
based on the assumption that the Government will make
award by Contracting Officer inser datdg.
Each delivery date in the delivery schedule above will be
extended by the number of calendar days after the abov
date that the contract is in fact awardédtention is
directed to the Contrag&tward provision of the solicitation
that provides that a written award or acceptance fefr of
mailed or otherwise furnished to the successfiérof
results in a binding contractherefore, the ééror shall
compute the time available for performance beginning with
the actual date of award, rather than the date the writtel
notice of award is received from the Contractindicef
through the ordinary mails.

the applicable required delivery period specified above, will ~ Altérnate I (Apr 1984) If the delivery schedule is
be considered nonresponsive and rejected. If theraof expressed |n-terms of specific calendar dates or spe
proposes no other delivery schedule, the desired deliveryPeriods and is based on an assumed date the contr
schedule above will apply receives notice of award, the contractinficef may substi

(b) Attention is directed to the Contra&tvard provi tute the following paragraph (b) for paragraph (b) of

. o ) . basic clauseThe time may be expressed by substituti
sion of the solicitation that provides that a written award , . . y p y )
within days after the date of receipt of a written notice

or acceptance of fd@r mailed or otherwise furnished to N . .
. - award” as the heading of the third column of paragraph
the successful &dror results in a binding contracthe .
of the basic clause.

Government will mail or otherwise furnish to thdeybr

an award or notice of award not later than the day the (b) The delivery dates or specific periods above are
award is datedTherefore, the déror shall compute the based on the assumption that the successfaroofwill
time available for performance beginning with the actual ~ 'ecéive notice of award by ___Coptracting
date of award, rather than the date the written notice of ~Officer inset datd. Each delivery date in the delivery
award is received from the Contractingfiedr through schedule above will be extended by the number of calend_e
the ordinary mails. Howevethe Government will evau days after the :_albove date that the Contractor receives notic
ate an ofer that proposes delivery based on the o;award; p_rowc:ed, _that ;he Codntractor promptly ackrowl
Contractor's date of receipt of the contract or notice of 8cges receipt of notice of award.

award by adding (1) five calendar days for delivery of the  Alternate Ill (Apr 1984. If the delivery schedule is to b
award through the ordinary mails, or (2) one working day based on the actual date the contractor receives a wi
if the solicitation states that the contract or notice of notice of award, the contractingfickr may delete para
award will be transmitted electronically (The term graph (b) of the basic clauskhe time may be expressed
"working day" excludes weekends and U.S. Federat holi substituting “within days after the date of receipt of a -w
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ten notice of award” as the heading of the third column of pay to the Government as fixed, agreed, and liquidated dam

paragraph (a) of the basic clause. ages, for each calendar day of delay the sum of
Clontracting Officer insé¢ramount.
52.211-10 Commencement, Posecution, and Completion (b) Alternatively if delivery or performance is so
of Work. delayed, the Government may terminate this contract in

As prescribed in 1.404(b), insert the following clause whole or in part under the Default—Fixed-Price Supply and
in solicitations and contracts when a fixed-price construc Service clause in this contract and in that event, the
tion contract is contemplate@ihe clause may be changed to Contractor shall be liable for fixed, agreed, and liquidated
accommodate the issuance of orders under indefinite-deliv damages accruing until the time the Government may rea
ery contracts for construction. sonably obtain delivery or performance of similar supplies
or servicesThe liquidated damages shall be in addition to
excess costs under tiiermination clause.

(c) The Contractor shall not be cigad with liquidated

The Contractor shall be required to (a) commence work damages when the delay in delivery or performance arises
under this contract within Cdntracting Officer out of causes beyond the control and without the fault or
inset numbe} calendar days after the date the Contractor negligence of the Contractor as defined in the Default—
receives the notice to proceed, (b) prosecute the work dili Fixed-Price Supply and Service clause in this contract.
gently and (c) complete the entire work ready for use not
later than Fhe time stated for comple
tion shall include final cleanup of the premises.

COMMENCEME NPT ROSECUTION AND COMPLETIONOF WORK
(APRrR1984)

(End of clause)

52.211-12 Liquidated Damages—Construction.

(End of clause) As prescribed in 1.504(b), the contracting fifer may

* The Contracting Qicer shall specify either a number insert the following clause in solicitations and contracts for
of days after the date the contractor receives the construction, except contracts on a cost-plus-fixed-fee basis
notice to proceed, or a calendar date. (see 1.502(b)):

Alternate | (Apr 1984) If the completion date is
expressed as a specific calendar date, computed on the basis
of the contractor receiving the notice to proceed by a certain  (a) If the Contractor fails to complete the work within the

LIQUIDATED DAMAGES— ©NSTRUCTIONAPR 19849

day, add the following paragraph to the basic clause: time specified in the contract, or any extension, the
The completion date is based on the assumption that ~Contractor shall pay to the Government as liquidated-dam
the successful &ror will receive the notice to proceed ages, the sum of Confracting
by Jontracting Officer insdrdatg. The Officer inset amount for each day of delay
completion date will be extended by the number of calendar (b) If the Government terminates the Contrastaight

days after the above date that the Contractor receives the g proceed, the resulting damage will consist of liquidated
notice to proceed, except to the extent that the delay in  yamages until such reasonable time as may be required for
issuance of the notice to proceed results from the failure of final completion of the work together with any increased
the Contractor to execute the contract and give the required . . .

performance and payment bonds within the time specified costs occasioned the Government in completlng the work.

in the ofer. (c) If the Government does not terminate the

Contractors right to proceed, the resulting damage will

52.211-11 Liquidated Damages—Supplies, Services, or consist of liquidated damages until the work is completed or

Reseach and Development. accepted.

As prescribed in 1.504(a), the contracting fafer may (End of clause)
insert the following clause in solicitations and contracts
when a fixed-price contract is contemplated for supplies,  ajternate | (Apr 1984 If different completion dates are
services, or research and development ($€&02(b)): specified in the contract for separate parts or stages of the
work, revise paragraph (a) of the clause to state the amount
of liquidated damages for delay of each separate part or
stage of the work.

(a) If the Contractor fails to deliver the supplies or perform
the services within the time specified in this contract, or any 52.211-13 Time Extensions.
extension, the Contractor shall, in place of actual damages, As prescribed in1L.504(c), insert the following clause:

LIQUIDATED DAMAGES— $PPLIESS ERVICES, ORRESEARCH
ANDDEVELOPMENT(APR1984)

52-36



PART 52—SOLICITATION PROVISIONSAND CONTRACT CLAUSES
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TIME EXTENSIONS (APR1984)

(a) A variation in the quantity of any item called for t
this contract will not be accepted unless the variation

Notwithstanding any other provisions of this contract, it been caused by conditions of loading, shipping, or pack
is mutually understood that the time extensions for changesor allowances in manufacturing processes, and then on

in the work will depend upon the extent, if ahy which the

changes cause delay in the completion of the various ele
ments of constructionfhe change order granting the time

the extent, if anyspecified in paragraph (b) below
(b) The permissible variation shall be limited to:
Percent increasgoptracting Officer inser

extension may provide that the contract completion datepercentagé

will be extended only for those specific elements so delayed

Percent decreaSertracting Officer insdr

and that the remaining contract completion dates for all percentagg

other portions of the work will not be altered and may fur
ther provide for an equitable readjustment of liquidated

damages under the new completion schedule.

(End of clause)

52.21-14 Notice of Priority Rating for National
Defense Use.
As prescribed in 1.604(a), insert the following
provision:

NoTICE oF PRIORITY RATING FORNATIONAL DEFENSEUSE
(SEP1990)

Any contract awarded as a result of this solicitation will

be 0 DX rated order;0 DO rated order certified for

This increase or decrease shall apply to
(End of clause)

* Contracting Oficer shall insert in the blank the designa
tion(s) to which the percentages applych as—
(1) The total contract quantity;
(2) Item 1 only;
(3) Each quantity specified in the delivery schedule;
(4) The total item quantity for each destination;or
(5) The total quantity of each item without regard to desti
nation.

52.211-17 Delivery of Excess Quantities.
As prescribed in 1L.703(b), insert the following clause:

DELIVERY OF EXCESSQUANTITIES (SEP 1989)

national defense use under the Defense Priorities and The Contractor is responsible for the delivery of e:

Allocations System (D&S) (15 CFR 700), and the

Contractor will be required to follow all of the requirements

of this regulation. Contracting Officer check apppriate
box]

(End of provision)

52.21-15 Defense
Requirements.
As prescribed in 1.604(b), insert the following clause:

Priority and Allocation

DEFENSEPRIORITY ANDALLOCATION REQUIREMENT
(SEP1990)

item quantity within allowable variations, if anif the
Contractor delivers and the Government receives quant
of any item in excess of the quantity called for (after-c
sidering any allowable variation in quantity), such exc
guantities will be treated as being delivered for the cor
nience of the Contractofhe Government may retain suc
excess quantities up to $250 in value without compense
the Contractor therefpand the Contractor waives all righ
title, or interests therein. Quantities in excess of $250 v
at the option of the Government, either be returned at
Contractots expense or retained and paid for by i
Government at the contract unit price.

(End of clause)

This is a rated order certified for national defense use, and

the Contractor shall follow all the requirements of the Defense

Priorities andAllocations System regulation (15 CFR 700)

(End of clause)

52.211-16 Variation in Quantity .
As prescribed in1.703(a), insert the following clause in

solicitations and contracts when a fixed-price contract is
contemplated for supplies, and for services that involve the

furnishing of supplies:

VARIATION IN QUANTITY (APR1984)

52.211-18 Variation in Estimated Quantity.

As prescribed in1L.703(c), insert the following clause i
solicitations and contracts when a fixed-price construct
contract is contemplated that authorizes a variation in
estimated quantity of unit-priced items:

VARIATION IN ESTIMATED QUANTITY (APR1984)

If the quantity of a unit-priced item in this contract is
estimated quantity and the actual quantity of the u
priced item varies more than 15 percent above or be
the estimated quantitan equitable adjustment in the eo
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tract price shall be made upon demand of either pHiney (4) A technical description of the items beindeoéd
equitable adjustment shall be based upon any increase oin suficient detail to evaluate compliance with the require
decrease in costs due solely to the variation abbSepér ments in the solicitation. This may include product
cent or below 85 percent of the estimated quanifitthe literature, or other documents, if necessary;

quantity variation is such as to cause an increase in the (5) Terms of any express warranty;

time necessary for completion, the Contractor may (6) Price and any discount terms;

request, in writing, an extension of time, to be received by (7) "Remit to" address, if diérent than mailing
the Contracting Gicer within 10 days from the beginning address;

of the delay or within such further period as may be (8) A completed copy of the representations and-certi
granted by the Contracting fifer before the date of final  fications at BR 52.212-3;

settlement of the contract. Upon the receipt of a written (9) Acknowledgment of SolicitatioAmendments;
request for an extension, the Contractindicef shall (10) Past performance information, when included as

ascertain the facts and make an adjustment for extendingyn evaluation factoto include recent and relevant contracts
the completion date as, in the judgement of the for the same or similar items and other references (includ
Contracting Cficer, is justified. ing contract numbers, points of contact with telephone
(End of clause) numbers and other relevant information); and
(12) If the ofer is not submitted on the SF 1449,
] ] include a statement specifying the extent of agreement with
52.212-1 Instructions to Offerors—Commercial ltems. 5| terms, conditions, and provisions included in the solici
As prescribed in 12.301(b)(1), insert the following (ation. Ofers that fail to furnish required representations or
provision: information, or reject the terms and conditions of the solic
| NSTRUCTIONSTO OFFERORS— ©MMERCIAL TEMS itation may be excluded from consideration.
(J UN1997) (c) Penqd for_ af:ceptapce of offer§he oferor agrees to
hold the prices in its &r firm for 30 calendar days from the
(a) Standad industrial classification (SIC) code and date specified for receipt of fefs, unless another time
small business size standaiThe SIC code and small busi  period is specified in an addendum to the solicitation.
ness size standard for this acquisition appear in Block 10 of  (d) Product samplesWhen required by the solicitation,
the solicitation cover sheet (SF 1449). Howetlee small  product samples shall be submitted at or prior to the time
business size standard for a concern which submitsfemn of specified for receipt of éérs. Unless otherwise specified in
in its own name, but which proposes to furnish an item this solicitation, these samples shall be submitted at no

which it did not itself manufacture, is 500 employees. expense to the Government, and returned at the sender's
(b) Submission of offersSubmit signed and datederfs request and expense, unless they are destroyed during

to the ofice specified in this solicitation at or before the preaward testing.

exact time SpeCiﬁed in this solicitation. f&fs may be sub (e) Mu|t|p|e offers Offerors are encouraged to submit

mitted on the SF 1449, letterhead stationerys otherwise  multiple ofers presenting alternative terms and conditions
specified in the solicitation.As a minimum, ders must  or commercial items for satisfying the requirements of this

show— solicitation. Each dér submitted will be evaluated sepa
(1) The solicitation number; rately.
(2) The time specified in the solicitation for receipt of (f) Late offers Offers or modifications of &érs received
offers; at the address specified for the receipt tdrsfafter the exact
(3) The name, address, and telephone number of thejme specified for receipt of fafrs will not be considered.
offeror; (g) Contract awad (not applicable to Invitation for
AVERAGE ANNUAL GROSS Bids). The Government intends to evaluatteof and award
NUMBER OF EMPLOYEES REVENUES a contract without discussions wittferors. Therefore, the
- offeror's initial ofer should contain the f&fror's best terms
— SO or fewer — $1 million or less - from a price and technical standpoint. Howeveire
___51—-100 __$1,000,001—%2 million . ) . . .
101—250 $2.000,001—$3.5 millio Government reserves the right to conduct discussions if
T 251—500 ~ $3,500,001—$5 million later determined by the Contractingfi®ér to be necessary
__501—750 __ $5,000,001—$10 million The Government may reject any or alleo$ if such action
__751—1,000 __$10,000,001—$17 million is in the public interest; accept other than the lowest;of
__ Over 1,000 __ Over $17 million and waive informalities and minor irregularities irfep
received.

52-38



PART 52—SOLICITATION PROVISIONSAND CONTRACT CLAUSES 52.212-3

(h) Multiple awads The Government may accept any As prescribed in 12.301(c), the Contractindi€af may
item or group of items of an fef, unless the é¢ror quali insert a provision substantially as follows:
fies the ofer by specific limitations. Unless otherwise

provided in the Schedule,fefs may not be submitted for EVALUATION— @MMERCIAUTEMS(OCT 1995)

(a) The Government will award a contract resulting frc
LINE ITEM No. CoUNTRY OF ORIGIN this solicitation to the responsiblefafor whose der con

LINE ITEM No. COUNTRY OF ORIGIN

guantities less than those specifiedThe Government
reserves the right to make an award on any item for a quan
tity less than the quantity fefed, at the unit pricesfefed,
unless the déror specifies otherwise in thefer

(i) Availability of requirements documents cited in the
solicitation. (1) The Index of Federal Specifications,
Standards and Commercial Item Descriptions and the-docu
ments listed in it may be obtained from the:

(List as necessgy

forming to the solicitation will be most advantageous to
Government, price and other factors consider€te fok
lowing factors shall be used to evaluatkeis:

General Service&dministration [Contracting Officer shall insérthe significant evaluation
Federal Supply Service Bureau factors, such as (i) technical capability of the item efficio

Specifications Section, Suite 8100 meet the Governmenrgquirement; (i) price; (iii) past per

470 L'Enfant Plaza, SW formance (seeAR 15.605) and include them in thedative

Washington, DC 20407 order of impotance of the evaluation factors, such as
((202) 619-8925). descending afer of impotance]

Technical and past performance, when combined,
Contracting Officer state, in acadance with
FAR 15.605, theelative impotance of all other evaluatior

(2) The DOD Index of Specifications and Standards
(DODISS) and documents listed in it may be obtained from

the: factors, when combined, when comgzhto price]
Standardization Documents Desk (b) Options The Government will evaluate fefs for
Building 4D, 700 Robbinévenue award purposes by adding the total price for all option:
Philadelphia, R 19111-5094 the total price for the basic requiremeffthe Government
(Telephone (215) 697-2569). may determine that anfef is unacceptable if the optio

prices are significantly unbalanced. Evaluation of optic
subscription basis shall not obligate the Government to exercise the optior
P ‘ (c) A written notice of award or acceptance of afepf

(ii) Individual documents may be ordered from the : . .
Telespecs ordering svstem by touch-tone telephAnaus mailed or otherwise furnished to the successfiiérof
P gsy y P within the time for acceptance specified in théepfshall

tomer number is required to use this service and can beresult in a binding contract without further action by eitt
obtained from the Standardization Documents Order Desk 9 y

. . i party Before the dér's specified expiration time, th
?;1t;1§)8peC|aASS|stance Desk (telephone (610) 607-2667 Government may accept anfaf (or part of an dér),

(3) Nongovernment (voluntary) standards must be whether or not there are negotiations after its receipt, ur

. o . . a written notice of withdrawal is received before award.
obtained from the ganization responsible for their prepa
ration, publication or maintenance. (End of provision)

(i) Automatic distribution may be obtained on a

(End of provision)
52.212-3 Offeror Representations and Celifications—

52.212-2 Evaluation—Commercial ltems Commercial Items.
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As prescribed in 12.301(b)(2), insert the following O Offeror is a nonresident alien, foreign corpora
provision: tion, or foreign partnership that does not have income
effectively connected with the conduct of a trade or business
in the U.S. and does not have aficef or place of business
or a fiscal paying agent in the U.S.;

O Offeror is an agency or instrumentality of a-for

OFFERORREPRESENTATIONSAN D CERTIFICATIONS —
CoMMERCIAUTEMS(J AN1997)

(a) Definitions As used in this provision: .
“Emenmging small business” means a small business con €'9n government; , ,
cern whose size is no greater than 50 percent of the 0 Offeror is an agency or instrumentality of a
numerical size standard for the standard industrial classifi F€d€ral, state, or local government;
cation code designated. 0 Other State basis.
“Small business concern” means a concern, including its (2) Corpora_te status_ . )
affiliates, that is independently owned and operated, not . - Corporatlon prowdl_ng medical and h ealth care ser
dominant in the field of operation in which it is bidding on vices, or eng_aged in the billing and collecting of payments
Government contracts, and qualified as a small businesd®" SUCh services; _
under the criteria in 13 CFR Part 121 and size standards in D Other corporate entllty;
this solicitation. B Not a corporate entity:
“Small disadvantaged business concern” means a small 0 Sole proprletorshlp
business concern that— D Partnership

- Hospital or extended care facility described in
(1) Is at least 51 percent unconditionally owned by one - ; .
or more individuals who are both socially and economically 26 CFR 501(c)(3) that is exempt from taxation under 26

disadvantaged, or a publicly owned business, having at IeasFFR ?35))1c(:?))r‘nmon paent

51 percent of its stock unconditionally owned by one or more Off . i d trolled b
socially and economically disadvantaged individuals, and ?_ Eror1s not owned or controfied by a common
(2) Has its management and daily business controlled”a"en*:

by one or more such individual$his term also means a small E Name andriN of common parent:
business concern that is at least 51 percent unconditionally TI?\lme

owned by an economically disadvantaged Indian tribe or
Native Hawaiian ganization, or a publicly owned business hen th i ontract is to be performed inside the
having at least 51 percent of its stock unconditionally owned WeN e resuiting contract 1s pertor Insic
by one or more of these entities, which has its managemenh{mted Ste_ltes, Its terntones_ Or possessions, Puer_to R'CO’ the
and daily business controlled by members of an economicallycroullsjtm-r;g'tocrﬁe%fk tgl(la t:a&:C;f'c Ilslands, or the District of
disadvantaged Indian tribe or Native Hawaiiagamization : . pRly
and which meets the requirements ofCER Part 124 (1) Small business concerThe oferor represents as

“Women-owned small business concern” meaﬁs a Sma"part of its ofer that itD is, O is not a small business concern.
bUSINESS CONCErN— (2) Small disadvantaged business concernThe

L offeror represents that 1 is, O is not a small disadvan
(1) Which is at least 51 percent owned by one or more .
. . : taged business concern.

women oy in the case of any publicly owned business, at

ST (3) Women-owned small business concerihe
least 51 percent of the stock of which is owned by one or . :
) offeror represents that &1 is, O is not a women-owned
more women; and

small business concern.

(2) Whose management and daily business operations NoTe Complete paragraphs (c)(4) and
are controlled by one or more women. ©f5) any i this soiciaton is |

“Women-owned business concern” means a CONcern i exoeed the simplfied acouisiion thresh -
which is at least 51 percent owned by one or more women;
or in the case of any publicly owned business, at least 51 (4) Women-owned business concefine oferor repre
percent of the stock of which is owned by one or more sents that it is, 0 is not, a women-owned business concern.
women; and whose management and daily business-opera (5) Tie bid priority for labor surplus aa concerns If

(c) Offerors must complete the following representations

tions are controlled by one or more women. this is an invitation for bid, small businesfevbrs may
(b) Taxpayer identification number (TIN) (26 U.S.C. identify the labor surplus areas in which costs to be incurred
6050M). (1)Taxpayer Identification Number (T)N on account of manufacturing or production (bfeasr or
O TIN: . first-tier subcontractors) amount to more than 50 percent of
O TIN has been applied for the contract price:

O TIN is not required because:
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(6) Small Business Size for the Small Business

(ii) It O has not previously had contracts subject

Competitiveness Demonstration Program and for thethe written afirmative action programs requirement of t
Targeted Industry Categories under the Small Businessrules and regulations of the Secretary of Labor

Competitiveness Demonstration Prograf@omplete only

(e) Cettification Regading Payments to Influenc

if the offeor has epresented itself to be a small business Federal Tansactions (31 U.S.C. 13b2(Applies only if the

concern under the size standarfor this solicitation.]

(i) (Complete only for solicitations indicated in an
addendum as being set-aside for egiteg small businesses
in one of the four designated indystgiroups (DIGs). The
offeror represents as part of itdesfthat ito is, O is not an
emenging small business.

(i) (Complete only for solicitations indicated in an
addendum as being for one of thegited indusly cate
gories (TICs) or four designated industgroups (DIGS)).
Offeror represents as follows:

contract is expected to exceed $100,000.) By submissic
its offer, the oferor certifies to the best of its knowledge a
belief that no Federal appropriated funds have been pa
will be paid to any person for influencing or attempting
influence an dfcer or employee of any ageneyMember of
Congress, an &iter or employee of Congress or ¢
employee of a Member of Congress on his or her beha
connection with the award of any resultant contract.

() Buy AmericanAct—Tade Agreements—Balance ¢
Payments Rygram Cetificate. (Applies only if AR clause

(A) Offeror's number of employees for the past 52.225-9, BuyAmericanAct—TradeAgreement—Balance
12 months (check the Employees column if size standardof Payments Program, is included in this solicitation.)
stated in the solicitation is expressed in terms of number ofThe oferor hereby certifies that each end product, exc

employees); or

those listed in paragraph (f)(2) of this provision, is

(B) Offeror's average annual gross revenue for domestic end product (as defined in the clause entitled “

the last 3 fiscal years (check theerageAnnual Gross

AmericanAct—Trade Agreements—Balance of Paymen

Number of Revenues column if size standard stated in theProgram”) and that components of unknown origin hs

solicitation is expressed in terms of annual receipts).
(Check one of the following

(d) Certifications and epresentationsequired to imple
ment povisions of Executive @er 11246—(1)
Cettification of non-segrgated facilities(Applies only if
the contract amount is expected to exceed $1P,0B9
submission of this &ér, the oferor certifies that it does not

been considered to have been mined, produced, or -ir
factured outside the United States, a designated couani
North American FreelTradeAgreement (NAFA) country
or a Caribbean Basin countigs defined in section 25.40
of the Federalcquisition Regulation.

(2) Excluded End Products:

(3) Offers will be evaluated by giving certain prefe

and will not maintain or provide for its employees, any ences to domestic end products, designated country
facilities that are segregated on the basis of race, ¢elor products, NAFA country end products, and Caribbei
gion, or national origin because of habit, local custom, or Basin country end products over other end products
otherwise and that it does not and will not permit its order to obtain these preferences in the evaluation of «
employees to perform their services at any location whereexcluded end product listed in paragraph (f)(2) of this

segregated facilities are maintainddhe oferor agrees that

vision, oferors must identify and certify below thos

a breach of this certification is a violation of the Equal excluded end products that are designated or MAG6LIN

Opportunity clause in the contract.
(2) Previous contracts and complianc&he oferor
represents that—
() It © has3 has not, participated in a previous €on

try end products, or Caribbean Basin country end prodt
Products that are not identified and certified below will 1
be deemed designated country end products, MAFOLIN

try end products, or Caribbean Basin country end prodt

tract or subcontract subject either to the Equal Opportunity Offerors must certify by inserting the applicable line ite
clause of this solicitation, the clause originally contained in numbers in the following:

Section 310 of Executive Order 10925, or the clause contained

in Section 201 of Executive Ordet114; and
(ii) It o has,0 has not, filed all required comgpli
ance reports.
(3) Affirmative Action Compliance The oferor rep
resents that—
() It © has developed and has on fiz,has not

developed and does not have on file, at each establishment,
affirmative action programs required by rules and regulations

of the Secretary of Labor (41FR Subparts 60-1 and 60-2), or

(i) The oferor certifies that the following supplie
qualify as “designated or NARTcountry end products” a:
those terms are defined in the clause entitled ‘Bugrican

Act—TradeAgreements—Balance of Payments Prograrmr

(Insett line item numbejs
(ii) The oferor certifies that the following supplie
qualify as “Caribbean Basin country end products” as 1
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term is defined in the clause entitled “BAmericanAct— listed in paragraph (b) of this provisionfebrs must iden

TradeAgreements—Balance of Payments Program”: tify and certify below those excluded end products that are
Canadian end products. Products that are not identified and
certified below will not be deemed Canadian end products.

The oferor certifies that the following supplies qualify

(Insett line item numbejs as “Canadian end products” as that term is defined in the
(4) Offers will be evaluated in accordance withRE clause entitled “BuydAmericanAct—North American Free
Part 25. Trade Agreement ImplementationAct—Balance of
(9)(1) Buy AmericanAct—Noth American Fee Tade Payments Program”:
Agreement Implementatiodct—Balance of Payments
Program (Applies only if AR clause 52.225-21, Buy [Inset line item numbeis
American Act—North American FreeTrade Agreement (h) Certification Regading Debarment, Suspension or

ImplementationAct—Balance of Payments Program, is Ineligibility for Award (Executive Qier 12549. The
included in this solicitation.) (iYhe oferor certifies that offeror certifies, to the best of its knowledge and belief,
each end product beingfefed, except those listed in para  that—

graph (g)(1)(ii) of this provision, is a domestic end product (1) The oferor and/or any of its principa’s are,0) are

(as defined in the clause entitled "BAgnericanAct—North ot presently debarred, suspended, proposed for debarment, or
American FreeTrade Agreement ImplementatioAct— declared ineligible for the award of contracts by any Federal

Balance of Payments Program,” and that components Ofagencyand

unknown origin have been congldered to have been mined, (2)0 Have, 0 have not, within a three-year period-pre
produced, or manufactured outside the United States. . . . .
N ) ceding this dr, been convicted of or had a civil judgment
(i) Excluded End Products: . ) . .
. - . rendered against them for: commission of fraud or a criminal
(iif) Offers will be evaluated by giving certain pref ﬁ ) i ith obtaini it ting to obtai
erences to domestic end products or NAFEDuntry end offense .|n connection with obtaining, attempting to obtain, or
eoerformmg a Federal, state or local government contract or

products over other end products. In order to obtain thes oo ;
preferences in the evaluation of each excluded end produc?ubcontract; violation of Federal or state antitrust statutes
relating to the submission offefs; or commission of embez

listed in paragraph (g)(1)(ii) of this provisionferors must - PR i
identify and certify below those excluded end products that Zlement, theft, fagery, bribery falsification or destruction of
are NAFTA country end products. Products that are not records, making false statements, tax evasion, or receiving
identified and certified below will not be deemed NAFT  stolen property; and) are,0 are not presently indicted for
country end productsThe oferor certifies that the follow  or otherwise criminally or civilly chged by a Government
ing supplies qualify as “NAFAX country end products” as  entity with, commission of any of thesdefses.

that term is defined in the clause entitled “BAmerican
Act—North  American Free Trade Agreement
ImplementatiorAct—Balance of Payments Program”:

(End of provision)

52.212-4 Contract Terms and Conditions—
Commercial Items.
As prescribed in 12.301(b)(3), insert the following clause:

(Insett line item numbejs
(iv) Offers will be evaluated in accordance with ~ CONTRACTTERMSAND CONDITIONS— @MMERCIAUTEMS
Part 25 of the FederAlcquisition Regulation. In addition, (May1997)
if this solicitation is for supplies for use outside the United
States, an evaluation factor of 50 percent will be applied to
offers of end products that are not domestic or NAFT

(a) Inspection/Acceptance The Contractor shall only
tender for acceptance those items that conform to the
country end products requirements of this contracthe Government reserves the

(2) Alternate I. If Alternate | to the clause at right to inspect or test any supplies or services that have

52.22521 is included in this solicitation, substitute the fol Peen tendered for acceptanceThe Government may

lowing paragraph (g)(1)(iii) for paragraph (g)(L)(iii) of this require repair or replacement of nonconforming supplies or
provision: reperformance of nonconforming services at no increase in

(9)(L)(iii) Offers will be evaluated by giving certain contract price. The Government must exercise its post-

preferences to domestic end products or Canadian end prod ~ acceptance rights— _ .
ucts over other end products. In order to obtain these (1) Within a reasonable time after the defect was dis

preferences in the evaluation of each excluded end product covered or should have been discovered; and
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(2) Before any substantial change occurs in the eondi

(7) Name and address offiofal to whom payment is

tion of the item, unless the change is due to the defect in thdo be sent; and

item.
(b) AssignmentThe Contractor or its assigneeights to

(8) Name, title, and phone number of person to
notified in event of defective invoice.

be paid amounts due as a result of performance of this conlnvoices will be handled in accordance with the Pror

tract, may be assigned to a bank, trust companyther

PaymentAct (31 U.S.C. 3903) and dite of Management

financing institution, including any Federal lending agency and Budget (OMB) CirculaiA-125, Prompt Payment
in accordance with theAssignment of ClaimsAct Contractors are encouraged to assign an identification r
(31U.S.C. 3727). ber to each invoice.

(c) Changes Changes in the terms and conditions of this ~ (h) Patent indemnity The Contractor shall indemnify
contract may be made only by written agreement of thethe Government and its fafers, employees and agen
parties. against liability including costs, for actual or alleged dire

(d) Disputes This contract is subject to the Contract ©Of contributory infringement of, or inducement to infring
DisputesAct of 1978, as amended (41 U.S.C. 601-613). an_y_United States or foreign patent, trademark or cqpyri
Failure of the parties to this contract to reach agreement orfArising out of the performance of this contract, provided
any request for equitable adjustment, claim, appeal or actionContractor is reasonably notified of such claims ¢
arising under or relating to this contract shall be a dispute toProceedings. .
be resolved in accordance with the clauseA® 52.233-1, (i) Payment Payment shall be made for items accep
Disputes, which is incorporated herein by referentae by the Government that have been delivered to the deli

Contractor shall proceed diligently with performance of this destinations set. forth in this cont_rad‘the Government will
contract, pending final resolution of any dispute arising make payment in accordance with the Prompt Payent
under the contract. (31 U.S.C. 3903) and @te of Management and Budge

(e) Definitions The clause at AR 52.202-1 (OMB) Circular A-125, Prompt Payment. Unless othe
Definitions, is incorporated herein by reference. wise provided by an addendum fto this contract,

. Government shall make payment in accordance with
(f) Excusable delaysThe Contractor shall be liable for clause at AR 52.23233, Mandatory Information for

default unless nonperformance is caused by an OCCUITeNCE, | i Fundgransfer Payment, which is incorporat
beyond the reasonable control of the Contractor and Withoutherein by reference In conneétion with any disco

its fault or negligence such as, acts of God or the public .
S : . offered for early payment, time shall be computed from
enemy acts of the Government in either its sovereign or date of the invoice. For the purpose of computing the

conttratc_tual c?_;i(acuynres, fI"oods, ep|demt|§sa gularantl?e count earned, payment shall be considered to have
restrictions, strikes, unusually severe wealaed delays o made on the date which appears on the payment che:

common ca(r]rilers._ Th? ) Contractor Sh?”_ notify tht?l the specified payment date if an electronic funds tran
Contracting Clicer in writing as soon as it is reasonably payment is made.

possible after the commencement of any excusable,delay’ jy pisk of loss Unless the contract specifically provids

setting forth the full particulars in connection therewith, o onvise risk of loss or damage to the supplies provi
shall remedy such occurrence with all reasonable dispatch,nqer this contract shall remain with the Contractor ur
and shall promptly give written notice to the Contracting 5nd shall pass to the Government upon:

Officer of the cessation of such occurrence. (1) Delivery of the supplies to a cartigrtransporta
(9) Invoice The Contractor shall submit an original tion is f.0.b. origin; or
invoice and three copies (or electronic invoice, if autho (2) Delivery of the supplies to the Government at |
rized,) to the address designated in the contract to receivgjestination specified in the contract, if transportation
invoices. An invoice must include— f.0.b. destination.
(1) Name and address of the Contractor; (k) Taxes The contract price includes all applicab
(2) Invoice date; Federal, State, and local taxes and duties.
(3) Contract numbecontract line item number and, if (I) Termination for the Governmesttonvenience The
applicable, the order number; Government reserves the right to terminate this contrac
(4) Description, quantityunit of measure, unit price  any part hereof, for its sole convenience. In the even
and extended price of the items delivered, such termination, the Contractor shall immediately stop
(5) Shipping number and date of shipment including work hereunder and shall immediately cause any and &
the bill of lading number and weight of shipment if shipped its suppliers and subcontractors to cease work. Subje
on Government bill of lading; the terms of this contract, the Contractor shall be paid-a
(6) Terms of any prompt payment discourfeoéd; centage of the contract price reflecting the percentage o
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work performed prior to the notice of termination, plus rea (2) The Assignments, Disputes, Payments, Invoice,
sonable chares the Contractor can demonstrate to the Other Compliances, and Compliance with Laws Unique to
satisfaction of the Government using its standard recordGovernment Contracts paragraphs of this clause.

keeping system, have resulted from the terminati®he (3) The clause at 52.212-5.

Contractor shall not be required to comply with the cost (4) Addenda to this solicitation or contract, including

accounting standards or contract cost principles for this pur any license agreements for computer software.

pose. This paragraph does not give the Government any (5) Solicitation provisions if this is a solicitation.

right to audit the Contract records.The Contractor shall (6) Other paragraphs of this clause.

not be paid for any work performed or costs incurred which (7) The Standard Form 1449.

reasonably could have been avoided. (8) Other documents, exhibits, and attachments.
(m) Termination for causeThe Government may termi (9) The specification.

nate this contract, or any part hereof, for cause in the event
of any default by the Contractar if the Contractor fails to
comply with any contract terms and conditions, or fails to
provide the Government, upon request, with adequate-assurs2.212-5 Contract Terms and Conditions Requied to
ances of future performance. In the event of termination for  |mplement Statutes or Executive Orders—
cause, the Government shall not be liable to the Contractor Commercial ltems.

for any amount for supplies or services not accepted, and As prescribed in 12.301(b)(4), insert the following
the Contractor shall be liable to the Government for any andg|gyse:

all rights and remedies provided by laW it is determined

that the Government improperly terminated this contract for CONTRACTTERM SAND CONDITIONS REQUIREDTO IMPLEMENT
default, such termination shall be deemed a termination for ~STATUTES OR EXECUTIVE ORDERS— ©MMERCIALITEMS
convenience. (Auc1996)

(n) Title. Unless specified elsewhere in this contract, title
to items furnished under this contract shall pass to the
Government upon acceptance, regardless of when or wher
the Government takes physical possession.

(o) Warranty. The Contractor warrants and implies that
the items delivered hereunder are merchantable and fit for

use for the particular purpose described in this contract. )
(p) Limitation of liability. Except as otherwise provided (P) The Contractor agrees to comply with ti#é¥Fclauses

by an express or implied warrantpe Contractor will not I this paragraph (b) which the contractingoaf has indi

be liable to the Government for consequential damagescated as being incorporated in this contract by reference to

resulting from any defect or deficiencies in accepted items. implement provisions of law or executive orders applicable to
(q) Other compliances The Contractor shall comply ~ acquisitions of commercial items or components:

with all applicable Federal, State and local laws, executive ~ (Contracting Officer shall check as ajojpriate))

(End of clause)

(a) The Contractor agrees to comply with the following
gAR clauses, which are incorporated in this contract by ref
erence, to implement provisions of law or executive orders
applicable to acquisitions of commercial items:

(1) 52.2223, Convict Labor (E.O.1755); and
(2) 52.2333, Protest afteAward (31U.S.C 3553).

orders, rules and regulations applicable to its performance — (1) 52.203-6, Restrictions on Subcontractor Sales
under this contract. to the Government, witilternate | (41U.S.C.

() Compliance with laws unique to Government-con 253g and 10.S.C. 2402).
tracts The Contractor agrees to comply with 31 U.S.C. ___(2) 52.203-10, Price or Fefedjustment for lllegal
1352 relating to limitations on the use of appropriated funds or ImproperActivity (41 U.S.C. 423).
to influence certain Federal contracts; 18 U.S.C. 431 relating ___ (3) 52.219-8, Utilization of Small Business
to officials not to benefit; 40 U.S.C 32@t seq. Contract Concerns and Small Disadvantaged Business
Work Hours and Safety Standardst; 41 U.S.C. 51-58, Concerns (18).S.C. 637 (d)(2) and (3)).
Anti-KickbackAct of 1986; 41 U.S.C. 251 related to whistle __ (4) 52.219-9, Small, Small Disadvantaged and
blower protections; and 49 U.S.C 4@] FlyAmerican. Women-Owned Small Business Subcontracting

(s) Order of pecedence Any inconsistencies in this Plan (15U.S.C. 637 (d)(4)).
solicitation or contract shall be resolved by giving prece _ (5) 52.219-14, Limitation on Subcontracting
dence in the following order: (15U.S.C. 637(a)(14)).

(1) The schedule of supplies/services. ___ (6) 52.222-26, Equal Opportunity (E.QL246).
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(7)) 52.222-35,Affirmative Action for Special
Disabled andVietham EraVeterans (38U.S.C.
4212).

___ (8) 52.222-36Affirmative Action for Handicapped
Workers (29J.S.C. 793).

_(9) 52.222-37, Employment Reports on Special
DisabledVeterans anfeterans of th¥ietham Era
(38U.S.C. 4212).

_ (10) 52.225-3, BuyAmerican Act—Supplies
(41U.S.C. 10).

_(11) 52.225-9, Buy American Act—Trade
AgreementsAct—Balance of Payments Program
(41U.S.C. 10, 19 U.S.C. 2501-2582).

__ (12) [Reserved]

_ (13) 52.225-18, European Union Sanction for End
Products (E.O. 12849).

__(14) 52.225-19, European Union Sanction for
Services (E.O. 12849).

_ (15)(i) 52.225-21, BuyAmerican Act—North
American Free€lradeAgreement Implementation
Act—Balance of Payments Program (41 U.S.C 10,
Pub. L. 103187).

__ (ijAlternate | of 52.225-21.

___(16) 52.239-1, Privacy or Security Safeguards
(5U.S.C. 552a).

_(17) 52.247-64, Preference for Privately Owned
U.S.-Flag CommercidVessels (46J).S.C. 1241).

(c) The Contractor agrees to comply with thARF
clauses in this paragraph (c), applicable to commercial ser
vices, which the Contracting fiifer has indicated as being
incorporated in this contract by reference to implement pro
visions of law or executive orders applicable to acquisitions
of commercial items or components:

(Contracting Officer check as apypriate)

_ (1) 52.222-41, Service Contragtt of 1965,As
Amended (41 U.S.C. 35%f seq).

_ (2) 52.222-42, statement of Equivalent Rates for
Federal Hires (29 U.S.C. 206 and U1S.C. 351,
etseq).

_ (3) 52.222-43, Fair Labor Standardst and
Service Contrachct—PriceAdjustment (Multiple
Year and Option Contracts) (29.S.C. 206 and
41 U.S.C. 351gtseq).

___(4) 52.222-44, Fair Labor Standardst and
Service Contract Act—Price Adjustment
(29 U.S.C. 206 and 4WJ.S.C. 351¢t seg).

_(5) 52.222-47, SCAMinimum Wages and Fringe
Benefits Applicable to Successor Contract
Pursuant to Predecessor Contractor Collective
Bargaining Agreement (CBA) (41U.S.C. 351t
seq).

(d) Comptoller General Examination of Reabr The
Contractor agrees to comply with the provisions of this

paragraph (d) if this contract was awarded using other 1
sealed bid, is in excess of the simplified acquisition thre
old, and does not contain the clause at 52.2¥548it and
Records—Negotiation.

(1) The Comptroller General of the United States,
an authorized representative of the Comptroller Gene
shall have access to and right to examine any of
Contractots directly pertinent records involving transa
tions related to this contract.

(2) The Contractor shall make available at itBce®
at all reasonable times the records, materials, and othel
dence for examination, audit, or reproduction, until 3 ye
after final payment under this contract or for any shoi
period specified in AR Subpart 4.7, Contractor Recorc
Retention, of the other clauses of this contract. If this c
tract is completely or partially terminated, the recol
relating to the work terminated shall be made available
3 years after any resulting final termination settleme
Records relating to appeals under the disputes clause
litigation or the settlement of claims arising under or rel
ing to this contract shall be made available until st
appeals, litigation, or claims are finally resolved.

(3) As used in this clause, records include books; ¢
uments, accounting procedures and practices, and
data, regardless of type and regardless of fofilmis does
not require the Contractor to create or maintain any re«
that the Contractor does not maintain in the ordinary coi
of business or pursuant to a provision of.law

(e) Notwithstanding the requirements of the clause:
paragraphs (a), (b), (c) or (d) of this clause, the Contra
is not required to include anyAR clause, other than thos
listed below (and as may be required by an addenda tc
paragraph to establish the reasonableness of prices t
Part 15), in a subcontract for commercial items or comn
cial components—

(1) 52.222-26, Equal Opportunity (E.QL2U6);

(2) 52.222-35, Affirmative Action for Special
Disabled and/ietham Eraveterans (38 U.S.C. 2012(a));

(3) 52.222-36 Affirmative Action for Handicapped
Workers (29 U.S.C. 793); and

(4) 52.247-64, Preference for Privately-Owned U.
Flagged Commercialessels (46 U.S.C. 1241) (flow dow
not required for subcontracts awarded beginning Nay
1996).

(End of clause)

52.213-1 Fast Payment Pocedure.
As prescribed in 13.305, insert the following clause:

FAST PAYMENTPROCEDURE(AUG1988)
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(a) General. Invoices will be paid on the basis of the (4) If this contract, order or blanket purchase agree
Contractots delivery to a post iEe or common carrier (or  ment does not require preparation of a receiving report on a
in shipment by other means, to the point of first receipt by prescribed form, the invoice will include at the line item
the Government). level information at the line item level in addition to that

(b) Responsibility for suppliesTitle to the supplies shall  required in subparagraph (c)(1) above:
vest in the Government upon delivery to a poficefor (i) Ship-To-Point.
common carrier for shipment to the specific destination. If (i) Mark-For-Point.
shipment is by means other than Postal Service or common (i) FEDSTRIP/MILSTRIP document number if
carrier title to the supplies shall vest in the Government in contract, in addition to that required in subparagraph
upon delivery to the point of first receipt by the Government. (c)(1) above.

Notwithstanding any other provision of the contract, qrder (5) Where a receiving report is not required, a copy of
or blanket purchase agreement, the Contractor shall assumge invoice will be included in each shipment.

all responsibility and risk of loss for supplies (1) notreceived  (q) Cettification of invoice The Contractor agrees that

at destination, (2) damaged in transit, or (3) not conforming the submission of an invoice to the Government for payment
to purchase requirementyhe Contractor shall either g 5 certification that the supplies for which the Government
replace, repajror correct those supplies promptly at the js peing billed have been shipped or delivered in accordance
C_ontractor's expense, put only if w_wst_ructlons to do so are fur it shipping instructions issued by the orderinficef, in
nished by the Contracting fitfer within 180 days from the e quantities shown on the invoice, and that the supplies are
date fitle to the supplies vests in the Government. in the quantity and of the quality designated by the contract,

(c) Preparation of invoice(1) Upon delivery of sup ordet or blanket purchase agreement.

plies to a post dice or common carrieior, in shipments (e) Fast pay container identificationAll outer shipping
by other means, the point of first receipt by_ the . ntainers shall be markedAET PAY.”
Government) the Contractor shall prepare an invoice as

provided in this contract, ordemor blanket purchase (End of clause)
agreement. In addition, the invoice shall be prominently
marked “RAST PAY.”

(2) If the purchase price excludes the cost of trans
portation, the Contractor shall enter the prepaid shipping
cost on the invoice as a separate itdime cost of parcel INvOICES(APR1984)
post insurance will not be paid by the Government. If trans
portation chages are separately stated on the invoice, the The Contractds invoices must be submitted before -pay
Contractor agrees to retain related paid freight bills or otherment can be mad&he Contractor will be paid on the basis of
transportation billings paid separately for a period of 3 yearsthe invoice, which must state—
and to furnish the bills to the Government when requested (&) The starting and ending dates of the subscription-deliv
for audit purposes. ery; and

(3) If this contract, orderor blanket purchase agree (b) Either that orders have been placed fectffor the
ment requires the preparation of a receiving report on aaddressees required, or that the orders will be placetént ef
prescribed form, the Contractor has the option of either upon receipt of payment.
preparing the receiving report on the prescribed form or
including the following information on the invoice, in addi
tion to that required in subparagraph (c)(1) above:

(i) A statement in prominent letterl® RECEIVING 52.213-3 Notice to Supplier

52.213-2 Invoices.
As prescribed in 13.506(b), insert the following clause:

(End of clause)

ReEPORT PRERRED.” As prescribed in 13.506(c), insert the following clause:
(i) Shipment number
(iii) Mode of shipment. NorTice To SuPPLIER (APR1984)

(iv) At line item level—

(A) National stock number and/or manufac
turer's part number;

(B) Unit of measure;

(C) Ship-o Point;

(D) Mark-For Point if in contract; and

(E) FEDSTRIP/MILSTRIPdocument number
if in contract. (End of clause)

This is a firm order ONY if your price does not exceed
the maximum line item or total price in the Schedule.
Submit invoices to the Contracting fl@ér. If you cannot
perform in exact accordance with this ord@fiTHHOLD
PErRFORMANCE and notify the Contracting @¢er immedi
ately, giving your quotation.
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52.214-1 Solicitation Definitions—Sealed Bidding. 52.214-4 False Statements in Bids.
As prescribed in 14.201-6(b)(1), insert the following As prescribed in 14.201-6(b)(4), insert the followil
provision: provision in all invitations for bids:
SOLICITATION DEFINITIONS — BALEDBIDDING  (J UL FALSE STATEMENTSN Bips (APR1984)
1987) Bidders must provide full, accurate, and complete inf
“Government” means United States Government. mation as required by this solicitation and its attachme
“Offer” means “bid” in sealed bidding. The penalty for making false statements in bids is
“Solicitation” means an invitation for bids in sealed Scfibedin 18 U.S.C. 1001.
bidding. (End of provision)

(End of provision)
52.214-5 Submission of Bids.

52.214-2 Type of Business Organization—Sealed As prescribed in 14.201-6(c)(1), insert the followil

. provision:
Bidding.
As prescribed in 14.201-6(b)(2), insert the following SuBmissiON oF Bips ( MAR1997)
provision:
TyPE OF BUSINESS ORGANIZATION— SALED BIDDING COUNTYS TATEZ P

(J uL1987) PLACE OF PERFORMANCE oo

(STREET, ADDRESS, CITY NAME AND ADDRESS OF

The bidder by checking the applicable box, represents OWNER AND OPERATOR

that—
(a) It operates a3 a corporation incorporated under the
laws of the State of O, an individual,0 a
partnershipo a nonprofit oganization, oo a joint ven (a) Bids and bid modifications shall be submitted
ture; or sealed envelopes or packages (unless submitted by
(b) If the bidder is a foreign entjtyt operates aC an tronic means)—
individual, 0 a partnership;] a nonprofit oganization/1 a (1) Addressed to the fife specified in the solicita

joint venture, or a corporation, registered for business in tion; and _ _ y
(2) Showing the time and date specified for rece

(County) " the solicitation numberand the name and address of 1
bidder
(End of provision) (b) Bidders using commercial carrier services st

ensure that the bid is addressed and marked on the
most envelope or wrapper as prescribed in subparagr
(a)(1) and (2) of this provision when delivered to thiecef
specified in the solicitation.

(c) Telegraphic bids will not be considered unless aut

AMENDMENTSO | NVITATIONS FORBIDS (D EC 1989) rized by the solicitation; howevenids may be modified ol
withdrawn by written or telegraphic notice.

(a) If this solicitation is amended, then all terms and con  (d) Facsimile bids, modifications, or withdrawals, w
ditions which are not modified remain unchanged. not be considered unless authorized by the solicitation.

(b) Bidders shall acknowledge receipt of any amendment  (e) Bids submitted by electronic commerce shall be ¢
to this solicitation (1) by signing and returning the amend sidered only if the electronic commerce method v
ment, (2) by identifying the amendment number and date inspecifically stipulated or permitted by the solicitation.
the space provided for this purpose on the form for submit
ting a bid, (3) by letter or telegram, or (4) by facsimile, if
facsimile bids are authorized in the solicitationThe
Government must receive the acknowledgment by the time
and at the place specified for receipt of bids.

52.214-3 Amendments to Invitations for Bids.
As prescribed in 14.201-6(b)(3), insert the following
provision:

(End of provision)

52.214-6 Explanation to Prospective Bidders.

As prescribed in 14.201-6(c)(2), insert the followit
provision:
(End of provision)
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EXPLANATIONTO PROSPECTIVEBIDDERS (APR1984)

the original receipt from the U.S. or Canadian Postal
Service. Both postmarks must show a legible date or the

Any prospective bidder desiring an explanation or inter bid, modification, or withdrawal shall be processed as if

pretation of the solicitation, drawings, specifications, etc.,

mailed late. “Postmark” means a printed, stamped, or oth

must request it in writing soon enough to allow a reply to erwise placed impression (exclusive of a postage meter
reach all prospective bidders before the submission of theirmachine impression) that is readily identifiable without fur
bids. Oral explanations or instructions given before the ther action as having been supplied anixeél by

award of a contract will not be bindingny information

employees of the U.S. or Canadian Postal Service on the

given a prospective bidder concerning a solicitation will be date of mailing. Therefore, bidders should request the
furnished promptly to all other prospective bidders as anpostal clerk to place a legible hand cancellation bull's-eye
amendment to the solicitation, if that information is neces postmark on both the receipt and the envelope or wrapper

sary in submitting bids or if the lack of it would be
prejudicial to other prospective bidders.

(End of provision)

52.214-7 Late Submissions,
Withdrawals of Bids.
As prescribed in 14.201-6(c)(3), insert the following
provision:

Modifications, and

LATE SUBMISSIONS M ODIFICATIONS, ANDWITHDRAWALS
OF Bips ( MAY 1997)

(&) Any bid received at the fife designated in the solici

(d) The only acceptable evidence to establish the time of
receipt at the Government installation is the time/date stamp
of that installation on the bid wrapper or other documentary
evidence of receipt maintained by the installation.

(e) The only acceptable evidence to establish the date of
mailing of a late bid, modification, or withdrawal sent by
U.S. Postal Service Express Mail Next Day Service-Post
Office to Addressee is the date entered by the pdateof
receiving clerk on the “Express Mail Next Day Service-Post
Office to Addressee” label and the postmark on the enve
lope or wrapper and on the original receipt from the U.S.
Postal Service. “Postmark” has the same meaning as
defined in paragraph (c) of this provision, excluding post

tation after the exact time specified for receipt will not be marks of the Canadian Postal Servickherefore, bidders
considered unless it is received before award is made and it—should request the postal clerk to place a legible hand can

(1) Was sent by registered or certified mail not later cellation bull's-eye postmark on both the receipt and the
than the fifth calendar day before the date specified forenvelope or wrapper

receipt of bids€.g, a bid submitted in response to a selici

(f) Notwithstanding paragraph (a) of this provision, a late

tation requiring receipt of bids by the 20th of the month modification of an otherwise successful bid that makes its

must have been mailed by the 15th);
(2) Was sent by mail (or telegram or facsimile, if
authorized) or hand-carried (including delivery by a €eom

terms more favorable to the Government will be considered
at any time it is received and may be accepted.
(g) Bids may be withdrawn by written notice or telegram

mercial carrier) if it is determined by the Government that (including mailgram) received at any time before the exact
the late receipt was due primarily to Government mishan time set for receipt of bids. If the solicitation authorizes fac

dling after receipt at the Government installation;

simile bids, bids may be withdrawn via facsimile received

(3) Was sent by U.S. Postal Service Express Mail at any time before the exact time set for receipt of bids, sub

Next Day Service-Post @i¢e To Addressee, not later than

ject to the conditions specified in the provision entitled

5:00 p.m. at the place of mailing two working days prior to “Facsimile Bids.” A bid may be withdrawn in peson by a

the date specified for receipt of bid3he term “working
days” excludes weekends and U.S. Federal holidays; or

bidder or its authorized representative if, before the exact

time set for receipt of bids, the identity of the -pson

(4) Was transmitted through an electronic commerce requesting withdrawal is established and the person signs a
method authorized by the solicitation and was received atreceipt for the bid.

the initial point of entry to the Government infrastructure

(h) If an emegency or unanticipated event interrupts

not later than 5:00 p.m. one working day prior to the date normal Government processes so as to cause postponement

specified for receipt of bids.
(b) Any modification or withdrawal of a bid is subject to
the same conditions as in paragraph (a) of this provision.

of the scheduled bid opening, andgemt Government
requirements preclude amendment of the solicitation or
other notice of an extension of the opening date, the time

(c) The only acceptable evidence to establish the date ofspecified for receipt of bids will be deemed to be extended
mailing of a late bid, modification, or withdrawal sent either to the same time of day specified in the solicitation on the
by registered or certified mail is the U.S. or Canadian Postalfirst work day on which normal Government processes
Service postmark both on the envelope or wrapper and orresume.
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(End of provision) or subline items A bid is materially unbalanced when it
based on prices significantly less than cost for some v
and prices which are significantly overstated in relatior
cost for other work, and if there is a reasonable doubt
the bid will result in the lowest overall cost to tt
Government even though it may be the low evaluated
or if it is so unbalanced as to be tantamount to allowinc
advance payment.

52.214-8 [Reserved]

52.214-9 Failure to Submit Bid.
As prescribed in 14.201-6(e)(1), insert the following-pro
vision in invitations for bids:

FalILURE TOSuBMITBID (J UL 1995) (End of provision)

Recipients of this solicitation not responding with a bid
should not return this solicitation, unless it specifies ether 52.214-1 [Reserved]
wise. Instead, they should advise the issuirficefby
letter, postcard, or established electronic commerce meth 52.214-12 Preparation of Bids.
ods, whether they want to receive future solicitations for ~As prescribed in 14.201-6(f), insert the followir
similar requirements. If a recipient does not submit a bid provision:
and does not notify the issuingfioé that future solicita
tions are desired, the recipientiame may be removed from
the applicable mailing list. (a) Bidders are expected to examine the drawings; s
(End of provision) ifipations, Schgdule, gnd all instructions. Failure to do
will be at the biddeés risk.
(b) Each bidder shall furnish the information required

PREPARATIONOF BiIps (APR1984)

52.214-10 Contract Award—Sealed Bidding. ~ the solicitation.The bidder shall sign the bid and print |
As prescribed in 14.201-6(€)(2), insert the following type its name on the Schedule and each continuation ¢
provision: on which it makes an entrigrasures or other changes mt

be initialed by the person signing the bid. Bids signed by
agent shall be accompanied by evidence of that age

(a) The Government will evaluate bids in response to this @uthority unless that evidence has been previously -
solicitation without discussions and will award a contract to Nished to the issuing fde.
the responsible bidder whose bid, conforming to the solici  (C) For each item @éred, bidders shall (1) show the ur
tation, will be most advantageous to the GovernmentPrice, including, unless otherwise specified, packagi

considering only price and the price-related factors speci Packing, and preservation and (2) enter the extended |
fied elsewhere in the solicitation. for the quantity of each itemfefed in the “Amount” col

(b) The Government may— umn of the Schedule. In case of discrepancy between a
(1) Reject any or all bids; price and an extended price, the unit price will be presui
(2) Accept other than theylowest bid: and to be correct, subject, howeyao correction to the sam

(3) Waive informalities or minor irregularities in bids extent a_nd in the Same manner as any other mistake.
received. (d) Bids for supplies or services other than those sp

(c) The Government may accept any item or group of f|e|q .;Nlt|.| not be considered unless authorized by -
items of a bid, unless the bidder qualifies the bid by specificSO icrtation. o .
limitations. Unless otherwise provided in the Schedule, _(e) Bidders must state a definite t.|me for delivery of-si
bids may be submitted for quantities less than those—specizhiiif;rd ];ﬁrthzegﬂzzgi of services, unless otherv
fied. The Government reserves the right to make an award p(f) Time. if stated as a. number of davs. will inclu
on any item for a quantity less than the quantifgrefl, at Saturdavs ’Sunda s and holidavs ys,
the unit prices déred, unless the bidder specifies otherwise yS: yS, ys.
in the bid. (End of provision)

(d) A written award or acceptance of a bid mailed of oth
erwise furnished to thg succe;sful b|dderw!th|n the time fores 51413 Telegraphic Bids.
et spel 1 e sl 502G o0 * s prscred i 14 20165, nsert h oo

rovision:

(e) The Government may reject a bid as nonresponsive ifp
the prices bid are materially unbalanced between line items TELEGRAPHICBIDS (APR1984)

CoNTRACTAWAR B— SALEDBIDDING (J UL 1990)
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(a) Bidders may submit telegraphic bids as responses tat the price set opposite each item, delivered at the-desig
this solicitation.These responses must arrive at the place, nated point(s), within the time specified in the Schedule.
and by the time, specified in the solicitation.

(b) Telegraphic bids shall refer to this solicitation and
include the items or subitems, quantities, unit prices, time
and place of delivenall representations and other informa 52.214-16 Minimum Bid Acceptance Period.
tion required by this solicitation, and a statement of As prescribed in 14.201-6(j), insert the following provi
agreement with all the terms, conditions, and provisions of sion in invitations for bids, except for construction, if the
the invitation for bids. contracting dicer determines that a minimum acceptance

(c) Telegraphic bids that fail to furnish required repre period must be specified:
sentations or information, or that reject any of the terms,
conditions, and provisions of the solicitation, may be

excluded from consideration. _ (a) “Acceptance period,” as used in this provision, means
(d) Bidders must promptly sign and submit complete o mper of calendar days available to the Government

copies of the bids in confirmation of their telegraphic bids. (o 4\arding a contract from the date specified in this solic
(e) The term “telegraphic bids,” as used in this provision, itation for receipt of bids

includes mailgrams. (b) This provision supersedes any language pertaining to

(End of provision)

MiNiMum Bip AcceErPTANCEPERIOD (APR1984)

(End of provision) the acceptance period that may appear elsewhere in this
solicitation.
Alternate | (Nov 1988)As prescribed in 14.206(g)(2), (c) The Government requires a minimum acceptance
substitute the following for paragraph (d) of the basic clause:period of calendar daythe[ Contracting
(d) Written confirmation of telegraphic bids is not Officer shall inserthe number of days
required. (d) In the space provided immediately beldwidders
may specify a longer acceptance period than the
52.214-14 Place of Performance—Sealed Bidding. Governmens minimum requirement.
As prescribed in 14.201-6(h), insert the following The bidder allows the following acceptance period:
provision: calendar days.

(e) A bid allowing less than the Governmenthinimum
acceptance period will be rejected.

(a) The bidderin the performance of any contract result (f) The bidder agrees to execute all that it has undertaken
ing from this solicitation,C intends,0 does not intend to do, in compliance with its bid, if that bid is accepted in
[check applicable bdxo use one or more plants or facili ~ Writing within—
ties located at a ddrent address from the address of the (1) The acceptance period stated in paragraph (c) of
bidder as indicated in this bid. this clause; or

(b) If the bidder checks “intends” in paragraph (a) above, (2) Any longer acceptance period stated in paragraph
it shall insert in the spaces provided below the required(d) of this clause.
information:

PLACE OF PERFORMANGE SALEDBIDDING (APR1985)

(End of provision)
(End of provision)

52.214-17 Affiliated Bidders.

52.214-15 Period for Acceptance of Bids. As prescribed in 14.201-6(k), insert the following
As prescribed in 14.201-6(i), insert the following provision:
provision:

AFFILATED BIDDERS (APR1984)

PERIOD FORACCEPTANCEOFBiDs (APR1984 . -
( ) (a) Business concerns ardilaftes of each other when,

In compliance with the solicitation, the bidder agrees, if either directly or indirectly—

this bid is accepted within calendar days (60 cal (1) One concern controls or has the power to control
endar days unless a fdifent period is inserted by the the other; or
bidder) from the date specified in the solicitation for receipt (2) A third party controls or has the power to control

of bids, to furnish any or all items upon which prices are bid both.
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(b) Each bidder shall submit with its bid afiddvit stat (b) The Government may reject any or all bids, a
ing that it has no #&fiates, or containing the following  waive informalities or minor irregularities in bids receive
information: (c) The Government may accept any item or combinal

(1) The names and addresses of diliafes of the  of items, unless doing so is precluded by a restrictive i
bidder tation in the solicitation or the bid.

(2) The names and addresses of all persons and con  (d) The Government may reject a bid as nonresponsi\

cerns exercising control or ownership of the bidder and anyihe prices bid are materially unbalanced between line it
or all of its afiliates, and whether they exercise such control 5, 5 pline itemsA bid is materially unbalanced when it

or ownership as common fiers, directors, stockholders

) N i based on prices significantly less than cost for some v
holding controlling interest, or otherwise.

and prices which are significantly overstated in relatior
(End of provision) cost for other work, and if there is a reasonable doubt
the bid will result in the lowest overall cost to tt
Government even though it may be the low evaluated
or if it is so unbalanced as to be tantamount to allowincg
advance payment.

52.214-18 Preparation of Bids—Construction.
As prescribed in 14.201-6(I), insert the following
provision:

End of isi
PREPARATIONOF BIDs— ©NSTRUCTION(APR 1984) (End of provision)

(2) Bids must be— _ 52.214-20 Bid Samples.
(1) Submitted on the forms furnished by the  Aq prescribed in 14.201-6(0)(1), insert the followil

Goveg?'\(jlr;tnﬁ;ﬁ; ;‘;ﬂféﬁ:;h;;asg?]”;z'n?:; 2 bid must provision in invitations for bids if bid samples are require

initial each erasure or change appearing on any bid form. Bb SampLES (APR1984)
(b) The bid form may require bidders to submit bid

prices for one or more items on various bases, including— (&) “Bid samples” are item sample submissions requi
(1) Lump sum bidding; of bidders to show those characteristics of ttierefl prod
(2) Alternate prices; ucts that cannot adequately be described by specifica
(3) Units of construction; or or purchase descriptions.¢, balance, facility of use, o
(4) Any combination of subparagraphs (1) through (3) pattern).

above. (b) Bid samples, required elsewhere in this solicitati

(c) If the solicitation requires bidding on all items, fail must be furnished as part of the bid and must be receive
ure to do so will disqualify the bid. If bidding on all items is the time specified for receipt of bids. Failure to furnish-sz
not required, bidders should insert the words “no bid” in the ples on time will require rejection of the bid, except the
space provided for any item on which no price is submitted. |ate sample sent by mail may be considered under the

(d) Alternate bids will not be considered unless this solic  Submissions, Modifications, antfithdrawals of Bids pro
itation authorizes their submission. vision of this solicitation.

(End of provision) (c) Bid samples will be tested or evaluated to deterrr
compliance with all the characteristics listed for examii
tion in this solicitation. Failure of these samples to confc

52.214-19 Contract ~Award—Sealed  Bidding— to the required characteristics will require rejection of

Construction. . . )
As prescribed in 14.201-6(m), insert the following bid. Products delivered under any resulting contract n
provision: conform to— L
(1) The approved sample for the characteristics lis
CONTRACTAW AR B— BALED BIDDING— ©NSTRUCTIONA UG for test or evaluation; and
1996) (2) The specifications for all other characteristics.

(d) Unless otherwise specified in the solicitation, t
samples shall be—
(1) Submitted at no expense to the Government; ¢
(2) Returned at the bidder request and expens
unless they are destroyed during preaward testing.

(a) The Government will evaluate bids in response to this
solicitation without discussions and will award a contract to
the responsible bidder whose bid, conforming to the solici
tation, will be most advantageous to the Government,
considering only price and the price-related factors speci
fied elsewhere in the solicitation. (End of provision)
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Alternate | (Apr 1981 If it appears that the conditions
in 14.202-4(f)(1) will apply and the Contracting fioér
anticipates granting waivers thereunderd if the nature of
the required produatoes nonecessitate limiting the grant

(a) “Descriptive literature” means informatiandg, cuts,
illustrations, drawings, and brochures) that is submitted as
part of a bid. Descriptive literature is required to establish,
for the purpose of evaluation and award, details of the-prod

of a waiver to a product produced at the same plant in whichuct offered that are specified elsewhere in the solicitation
the product previously acquired or tested was produced, addind pertain to significant elements such as (1) design; (2)

the following paragraph (e) to the basic provision;

(e) At the discretion of the Contracting f@kr, the
requirement for furnishing bid samples may be waived for a
bidder if—

(1) The bid states that thefefed product is the same
as a product é&éred by the bidder to the
[as appopriate, the Contracting Officer shall designate the
contracting office or an alternate activity or offlcand

(2) The Contracting OGicer determines that the pre
viously offered product was accepted or tested and found to
comply with specification and other requirements for tech
nical acceptability conforming in every material respect
with those in this solicitation.

Alternate Il (APR 198/ If it appears that the conditions
in 14.202-4(f)(1) will apply and the contractingfioér
anticipates granting waivers thereunderd if the nature of
the required product necessitates limiting the grant of a
waiver to a product produced at the same plant in which th

following paragraph (e) to the basic provision:

(e) At the discretion of the Contracting f@kr, the
requirements for furnishing bid samples may be waived for
a bidder if—

(1) The bid states that thefefed product is the same
as a product ¢éred by the bidder to the as|
appropriate, the Contracting Officer shall designate the
contracting office or an alternate activity or offlcen a
previous acquisition;

(2) The Contracting Qicer determines that the pre
viously offered product was accepted or tested and found to
comply with specification and other requirements for tech
nical acceptability conforming in every material respect
with those of this solicitation; and

(3) The product dered under this solicitation will be
produced under a resulting contract at the same plant in
which the previously acquired or tested product was
produced.

52.214-21 Descriptive Literatur e.

As prescribed in 14.201-6(p)(1), insert the following
provision in invitations for bids if (a) descriptive literature
is required to evaluate the technical acceptability of an
offered product and (b) the required information will not be
readily available unless it is submitted by bidders:

DEesCRIPTIVE LITERATURE(APR1984)
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e
product previously acquired or tested was produced, add the

materials; (3) components; (4) performance characteristics;
and (5) methods of manufacture, assemixystruction, or
operation. The term includes only information required to
determine the technical acceptability of thieodd product.

It does not include other information such as that used in
determining the responsibility of a prospective Contractor
or for operating or maintaining equipment.

(b) Descriptive literature, required elsewhere in this
solicitation, must be (1) identified to show the item(s) of the
offer to which it applies and (2) received by the time speci
fied in this solicitation for receipt of bids. Failure to submit
descriptive literature on time will require rejection of the
bid, except that late descriptive literature sent by mail may
be considered under the Late Submissions, Modifications,
andWithdrawals of Bids provision of this solicitation.

(c) The failure of descriptive literature to show that the
product ofered conforms to the requirements of this selici
tation will require rejection of the bid.

(End of provision)

Alternate | (APR 1984)If the possibility exists that the
contracting dicer may waive the requirement for furnishing
descriptive literature for a bidderfefing a previously sup
plied product that meets specification requirements of the
current solicitation, add the following paragraphs (d) and (e).

(d) At the discretion of the Contracting f@@er, the
requirement for furnishing descriptive literature under this
solicitation may be waived for any bidder that makes an
affirmative representation in subparagraph (d)(1) beféw
the Contracting Gicer determines that the product supplied
by the bidder under a prior contract meets the requirements
of this solicitation.

(1) The bidder represents thatCit has,0 has not
[check applicable bdx supplied a product to the
4s appopriate, the Contracting Officer shall
designate the contracting office or an alternate activity or
office] under a prior contract that is the same as the product
offered under this solicitation for which descriptive litera
ture is required.

(2) If the bidder checked “has” in paragraph (d)(1)
above, and seeks a waiver of the requirement for submitting
descriptive literature, the bidder must fill in the following
information:

Prior contract number
Date of prior contract
Contract line item number of product supplied
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Name and address of government activity to which (2) Was sent by mail (or telegram or facsimile,
delivery was made : authorized) or hand-carried (including delivery by a €o
Date of final delivery of product supplied ____ . mercial carrier) if it is determined by the Government t|

(e) Bidders must submit bids on the basis of required  the late receipt was due primarily to Government mish
descriptive literature or on the basis of a previously supplied  dling after receipt at the Government installation;
product under paragraph (d) abo¥ebidder submitting a (3) Was sent by U.S. Postal Service Express Mail N
bid on one of these two bases may not elect to have its bid Day Service-Post @fe To Addressee, not later than 5:C
considered on the alternative basis after the time specified p.m. at the place of mailing 2 working days prior to the ¢
for receipt of bidsA bidders request for a waiver under specified for receipt of technical proposalhe term “work
paragraph (d) above will be disregarded if that bidder has  jhg days” excludes weekends and U.S. Federal holidays;
supmlttt_ed the descriptive literature required under this (4) Was transmitted through an electronic comme
solicitation. method authorized by the solicitation and was receive:
the initial point of entry to the Government infrastructt
. i not later than 5:00 p.m. one working day prior to the d
insert the following gheified for receipt of technical proposals; or

(5) Is the only technical proposal received.

EVALUATION OF BIbs FORMULTIPLE AWARDS MAR (b) Any modif_i<_:ation of_a technical proposal is_ subjegt

1990) the same conditions as in paragraph (a) of this provis
except that—
In addition to other factors, bids will be evaluated on the (1) The use of a telegram (or mailgram) is authoriz
basis of advantages and disadvantages to the Governmend
that might result from making more than one award (multi (2) If the solicitation authorizes facsimile bids, tec
ple awards). It is assumed, for the purpose of evaluatingnical proposals may be modified via facsimile receivec
bids, that $500 would be the administrative cost to the any time before the exact time set for receipt of bids ur
Government for issuing and administering each contractStep two, subject to the conditions specified in the provis
awarded under this solicitation, and individual awards will entitled “Facsimile Bids.”
be for the items or combinations of items that result in the  (€) Technical proposals may be withdrawn by writt
lowest aggregate cost to the Government, including thenotice or telegram (including mailgram) received at &

52.214-22 Evaluation of Bids for Multiple Awards.
As prescribed in 14.201-6(q),
provision:

assumed administrative costs. time before the exact time set for receipt of bids under :
o two. If the solicitation authorizes facsimile bids, techni
(End of provision) proposals may be withdrawn via facsimile received at .

time before the exact time set for receipt of bids under !
52.214-23 Late Submissions, Modifications, and WO, subjectto the conditions specified in the provisiorre

Withdrawals of Technical Proposals underTwo-Step tled “Facsimile Bids.” Technical proposals may b
Sealed Bidding. withdrawn in person by the submitter or the submitte

authorized representative if, before the exact time set

As prescribed in 14.201-6(r), insert the following ) S : i
receipt of bids in step two, the identity of the pers

provision: , ) i ; i
requesting withdrawal is established and that person si¢

LATE SUBMISSIONS M ODIFICATIONS, ANDWITHDRAWALSOF receipt for the technical proposal.
TECHNICAL PROPOSALS UNDER TW GS TEP SEALED (d) The only acceptable evidence to establish the dai
BibpING ( MAY 1997) mailing of a late technical proposal, modification, or wit

. drawal of a technical proposal sent either by registere:
(a) Any technical proposal under step one of two-step certified mail is the U.S. or Canadian Postal Service-p
sealed blddlng received at théicd deSignated in this solic mark both on the enve|0pe or wrapper and on the Orig

itation after the exact time specified for receipt will not be receipt from the U.S. or Canadian Postal Service. E
considered unless it is received before the invitation for bidspostmarks must show a legible date, or the technical
in step two is issued and it— posal, modification, or withdrawal of technical propos

(1) Was sent by registered or certified mail not later shall be processed as if mailed late. “Postmark” meal
than the fifth calendar day before the date specified for printed, stamped, or otherwise placed impression (exclu
receipt of technical proposals.§, technical proposal sub  of a postage meter machine impression) that is readily it
mitted in response to a solicitation requiring receipt of tifiable without further action as having been supplied ¢
technical proposals by the 20th of the month must have beeraffixed by employees of the U.S. or Canadian Postal Ser
mailed by the 15th); on the date of mailing.Therefore, submitters of technic:
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52.214-31 FEDERALACQUISITION REGULATION

proposals should request the postal clerk to place a legiblesrep Tw cor Tw S TEP SEALED BIDDING (APR1985)

hand cancellation bull's-eye postmark on both the receipt

and the envelope or wrapper (a) This invitation for bids is issued to initiate step two of
(e) Acceptable evidence to establish the time of receipt two-step sealed bidding under Subpart 14.5 of the Federal

at the Government installation includes the time/date stampAcquisition Regulation.

of that installation on the proposal wrappeher documen (b) The only bids that the Contractingfioér may con

tary evidence of receipt maintained by the installation, or sider for award of a contract are those received from bidders

oral testimony or statements of Government personnel.  that have submitted acceptable technical proposals in step
(f) The only acceptable evidence to establish the date ofone of this acquisition under the [

mailing of a late technical proposal, modification, or with Contracting Officer shall insérthe identification of the

drawal sent by U.S. Postal Service Express Mail Next Day step-one &quest for technical pposal$.

Service-Post Jice toAddressee is the date entered by the  (c) Any bidder that has submitted multiple technicalpro

post ofice receiving clerk on the “Express Mail Next Day posals in step one of this acquisition may submit a separate

Service-Post Qice to Addressee” label and the postmark bid on each technical proposal that was determined to be

on the envelope or wrapper and on the original receipt fromacceptable to the Government.

the U.S. Postal Service. “Postmark” has the same meaning

as defined in paragraph (d) of this provision, excluding

postmarks of the Canadian Postal Servitberefore, sub

mitters of technical proposals should request the postal52.214-26 Audit and Records—Sealed Bidding.

clerk to place a legible hand cancellation bull's-eye-post  As prescribed in 14.201-7(a), insert the following clause:

mark on both the receipt and the envelope or wrapper
(g) If an emegency or unanticipated event interrupts-nor

mal Government processes so that technical proposals cannot (3)As used in this clause, “records” includes books; doc

be received at the fafe designated for receipt of technical yments, accounting procedures and practices, and other
proposals by the exact time specified in the solicitation, andqata, regardless of type and regardless of whether such
urgent Government requirements preclude amendment of thgtems are in written form, in the form of computer data, or
solicitation or other notice of an extension of the closing date, jn any other form.

the time specified for receipt of technical proposals will be () Cost or pricing data If the Contractor has been

deemed to be extended to the same time of day specified in thgequired to submit cost or pricing data in connection with
solicitation on the first work day on which normal the pricing of any modification to this contract, the
Government processes resume. If no time is specified in thecontracting Oficer, or an authorized representative of the

(End of provision)

AuDIT ANDRECORDS- SALEDBIDDING (OcT 1995)

designated Governmentfiog. pleteness, and currency of the cost or pricing data, shall
(End of provision) have the _right t_o examine and audit all of_the_ Contractor's
records, including computations and projections, related
to—
A_s_prescrlbed in 14.201-6(s), insert the following (2) The discussions conducted on the proposal(s),
provision: including those related to negotiating;

(3) Pricing of the modification; or
(4) Performance of the modification.

In the first step of this two-step acquisition, solicited (c) Comptoller General In the case of pricing any mod
sources are encouraged to submit multiple technical pro ification, the Comptroller General of the United States, or
posals presenting difrent basic approaches. Each technical an authorized representative, shall have the same rights as
proposal submitted will be separately evaluated and the subspecified in paragraph (b) of this clause.
mitter will be notified as to its acceptability (d) Availability. The Contractor shall make available at
its office at all reasonable times the materials described in
paragraph (b) of this clause, for examination, audit, or
reproduction, until 3 years after final payment under this

MuLTIPLE TECHNICAL PROPOSALYAPR1984)

(End of provision)

52.214-25 StepTwo of Two-Step Sealed Bidding. contract, or for any other period specified in Subgaftof
As prescribed in 14.201-6(t), insert the following the Federal Acquisition Regulation (&R). FAR
provision: Subpartd.7, Contractor Records Retention, ifeef on the
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PART 52—SOLICITATION PROVISIONSAND CONTRACT CLAUSES

52.214-35

date of this contract, is incorporated by reference in its contract or (2) the actual cost to the Contradtdhere was

entirety and made a part of this contract.
(1) If this contract is completely or partially termi

no subcontract, was less than the prospective subcor
cost estimate submitted by the Contractor; provided, tha

nated, the records relating to the work terminated shall beactual subcontract price was not itsefeafed by defective

made available for 3 years after any resulting final termina cost or pricing data.

tion settlement. (d)(2) If the Contracting @iter determines under pare

(2) Records pertaining to appeals under the Disputesgraph (b) of this clause that a price or cost reduction shi

clause or to litigation or the settlement of claims arising be made, the Contractor agrees not to raise the follov

under or relating to the performance of this contract shall bematters as a defense:

made available until disposition of such appeals, litigation, () The Contractor or subcontractor was a s

or claims. source supplier or otherwise was in a superiogdiamg
(e) The Contractor shall insert a clause containing all the position and thus the price of the contract would not h

provisions of this clause, including this paragraph (e), in all been modified even if accurate, complete, and current

subcontracts expected to exceed the thresholdAR F Or pricing data had been submitted.

15.804-2(a)(1) for submission of cost or pricing data. (if) The Contracting Qfcer should have knowr
that the cost or pricing data in issue were defective €

though the Contractor or subcontractor took rioraétive
action to bring the character of the data to the attentio

52.214-27 Price Reduction for Defective Cost or  the Contracting Gicer.
Pricing Data—Modifications—Sealed Bidding. (iii) The contract was based on an agreement al

As prescribed in 14.201-7(b), insert the following clause: the total cost of the contract and there was no agreel
about the cost of each item procured under the contrac

(iv) The Contractor or subcontractor did not subr
a Certificate of Current Cost or Pricing Data.
) ) (2)(i) Except as prohibited by subdivision (d)(2)(ii) (
_ (@) This clause shall become operative only for anymod s jause, an et in an amount determined appropric
ification to this contract involving aggregate increases by the Contracting Giter based upon the facts shall |

and/or decreases in costs, plus applicable profits, expected |, ed against the amount of a contract price reduc
to exceed the threshold for the submission of cost or pricing;s__

data at AR 15.8042(a)(1), except that this clause does not
apply to a modification if an exception undé{15.8041
applies.

(End of clause)

PRICE REDUCTIONFOR DEFECTIVE COSTORPRICING DATA—
MobIFICATIONS— BALED BIDDING (OCT 1995)

(A) The Contractor certifies to the Contractir
Officer that, to the best of the Contractor's knowledge

. ) ] i ) ] belief, the Contractor is entitled to thdsaft in the amount
(b) If any price, including profit, negotiated in connec requested; and

tion with any modification under this clause, was increased (B) The Contractor proves that the cost or r

by any significant amount because (1) the Contractor or ajng data were available before the date of agreement o

subcontractor furnished cost or pricing data that were Notprice of the contract (or price of the modification) and tl
complete, accurate, and current as certified in its Certificatethe data were not submitted before such date.

of Current Cost or Pricing Data, (2) a subcontractor or (i) An offset shall not be allowed if—
prospective subcontractor furnished the Contractor cost or (A) The understated data was known by t
pricing data that were not complete, accurate, and current agontractor to be understated when the Certificate of Cur
certified in the Contractés Certificate of Current Cost or  Cost or Pricing Data was signed; or
Pricing Data, or (3) any of these parties furnished data of (B) The Government proves that the fac
any description that were not accurate, the price shall bedemonstrate that the contract price would not h;
reduced accordingly and the contract shall be modified toincreased in the amount to bdsat even if the available
reflect the reductionThis right to a price reduction is lim  data had been submitted before the date of agreemel
ited to that resulting from defects in data relating to modifi- price.
cations for which this clause becomes operative under para  (e) If any reduction in the contract price under this cla
graph (a) of this clause reduces the price of items for which payment was m
(c) Any reduction in the contract price under paragraph prior to the date of the modification reflecting the pri
(b) of this clause due to defective data from a prospectivereduction, the Contractor shall be liable to and shall pay
subcontractor that was not subsequently awarded the subUnited States at the time such overpayment is repaid—
contract shall be limited to the amount, plus applicable (1) Simple interest on the amount of such overp
overhead and profit markup, by which (1) the actual sub ment to be computed from the date(s) of overpayment tc

[The next page is 52-57.]
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