PART 52—SOLICITATION PROVISIONS AND CONTRACT CLAUSES 52.222-3

52.220—52.221 [Reserved] (4) Provide reasons why the required work cannol
performed by using multishift operations or by employi

52.222-1 Notice to the Government of Labor Disputes.  additional personnel.
As prescribed in 22.103-5(a), insert the following clause:  * Insert either “zero” or the dollar amount agreed to during
negotiations. The inserted figure does not apply to the

NOTICE TO THEGOVERNMENT OEABORDISPUTES exceptions in subparagraph (a)(1) through (a)(4) of the
(FEB1997) clause.
If the Contractor has knowledge that any actual or poten- (End of clause)

tial labor dispute is delaying or threatens to delay the timely
performance of this contract, the Contractor shall immedi-
ately give notice, including all relevant information, to the
Contracting Officer.

52.222-3  Convict Labor.
As prescribed in 22.202, insert the following clause:

(End of clause) ConvicT LABOR(AUG1996)

The Contractor agrees not to employ in the performa

52.222-2 Payment for Overtime Premiums. of this contract any person undergoing a sentence of im|

As prescribed in 22.103-5(b), insert the following clause: onment which has been imposed by any court of a State
District of Columbia, the Commonwealth of Puerto Ric

PAYMENT FOROVERTIME PREMIUMS(J uL 1990) the Virgin Islands, Guam, American Samoa, t
L . _ Commonwealth of the Northern Mariana Islands, or
. () The use of ov-ert|me is authorized Linder this contractry g Territory of the Pacific Islands. This limitation, ho
if the overtime premium does not exceed ever, shall not prohibit the employment by the Contracto
or the overtime premium is paid for work— the performance of this contract of persons on parole or
(1) Necessary to cope with emergencies such as thosgation to work at paid employment during the term of tr
resulting from accidents, natural disasters, breakdowns ofsanience or persons who have been pardoned or who
production equipment, or occasional production bottlenecksseryed their terms. Nor shall it prohibit the employment
of a sporadic nature; the Contractor in the performance of this contract of pers
(2) By indirect-labor employees such as those per- confined for violation of the laws of any of the States, -
forming duties in connection with administration, District of Columbia, the Commonwealth of Puerto Ric
protection, transportation, maintenance, standby plant prothe Virgin Islands, Guam, American Samoa, t
tection, operation of utilities, or accounting; Commonwealth of the Northern Mariana Islands, or
(3) To perform tests, industrial processes, laboratory Trust Territory of the Pacific Islands who are authorizec
procedures, loading or unloading of transportation con-work at paid employment in the community under the Ie
veyances, and operations in flight or afloat that are of such jurisdiction, if—
continuous in nature and cannot reasonably be interrupted (a)(1) The worker is paid or is in an approved work tra

or completed otherwise; or ing program on a voluntary basis;
(4) That will result in lower overall costs to the (2) Representatives of local union central bodies
Government. similar labor union organizations have been consulted;
(b) Any request for estimated overtime premiums that (3) Such paid employment will not result in the d
exceeds the amount specified above shall include all estiplacement of employed workers, or be applied in skills, cre
mated overtime for contract completion and shall— or trades in which there is a surplus of available gainful le
(1) Identify the work unite.g, department or section in the locality, or impair existing contracts for services; ani
in which the requested overtime will be used, together with (4) The rates of pay and other conditions of empl

present workload, staffing, and other data of the affectedMent will not be less than those paid or provided for w
unit sufficient to permit the Contracting Officer to evaluate Of @ Similar nature in the locality in which the work is bei
the necessity for the overtime; performed; and .
(2) Demonstrate the effect that denial of the request (°) The Attorney General of the United States has ct
will have on the contract delivery or performance schedule;f'efj 'Fh"’_‘t the work-relea_se laws or regulaﬂons Of, '
(3) Identify the extent to which approval of overtime jurisdiction mvoned are in conformity with the require
would affect the performance or payments in connection gfdnetfsoizli;%%c:%elggizr 11755, as amended by Exect
with other Government contracts, together with identifica- '
tion of each affected contract; and (End of clause)

52-105



52.222-4 FEDERALACQUISITION REGULATION

52.222-4 Contract Work Hours and Safety Standards contract. Such records shall contain the name and address of
Act—Overtime Compensation. each such employee, social security numbamrect classi
As prescribed in 22.305, insert the following clause: fications, hourly rates of wages paid, daily and weekly
number of hours worked, deductions made, and actual
CONTRACTWORKHOURSAND SAFETY STANDARDSACT— wages paid. Nothing in this paragraph shall require the
OvERTIME COMPENSATIONJ UL 1995) duplication of records required to be maintained for-con

() Ovettime requirments No Contractor or subcen struction work by Department of Labor regulations at 29

tractor contracting for any part of the contract work which CFR 5:5(&)(3) implementing the Davis-Bacbt.
may require or involve the employment of laborers or (2) The records to be maintained under paragraph

mechanics (see Federalcquisition Regulation (RR) (d)(1) of this clause shall be made available by the
22.300) shall require or permit any such laborers or Contractor or subcontractor for inspection, copying, ortran

mechanics in any workweek in which the individual is scription by authorized representatives of the Contracting

employed on such work to work in excess of 40 hours in Officer or the Department of Lahdrhe Contractor or sub

such workweek unless such laborer or mechanic receive<ontractor sha!l permit_ such representatives to interview

compensation at a rate not less than 1 1/2 times the basi€MPloyees during working hours on the job.

rate of pay for all hours worked in excess of 40 hours in (e) Subcontracts The Contractor or subcontractor shall

such workweek. insert in any subcontracts exceeding $100,000 the -provi
(b) Violation; liability for unpaid wages; liquidated dam sions set forth in paragr_aphs (a) through (e) of this _clause

ages In the event of any violation of the provisions set and also a f:laus_e requiring the subcontractors to_ include

forth in paragraph (a) of this clause, the Contractor and anytN€S€ provisions in any lower tier subcontrattse Prime

subcontractor responsible therefor shall be liable for the Contractor shall be responsible for compliance by any sub

unpaid wages. In addition, such Contractor and subcentraccontrathr or lower tier subcontractor Wlth. the provisions

tor shall be liable to the United States (in the case of workS€t forth in paragraphs (a) through (e) of this clause.

done under contract for the District of Columbia or a terri (End of clause)

tory, to such District or to such territory), for liquidated

damages. Such liquidated damages shall be computed with

respect to each individual laborer or mechanic employed in®2-222-5 [Reserved]

violation of the provisions set forth in paragraph (a) of this .

clause in the sum of $10 for each calendar day on which®2-222-6 Davis-BaconAct. _

such individual was required or permitted to work in excess ~ AS Prescribed in 22.407(a), insert the following clause:

of the stqndard Workwee_k of 40 hou_rs_ without payment of Davis- B ACONACT (F EB 1995)
the overtime wages required by provisions set forth in-para
graph (a) of this clause. (@) All laborers and mechanics employed or working

(c) Withholding for unpaid wages and liquidated dam upon the site of the work will be paid unconditionally and
ages The Contracting Qicer shall upon his or her own not less often than once a week, and without subsequent
action or upon written request of an authorized representadeduction or rebate on any account (except such payroll
tive of the Department of Labor withhold or cause to be deductions as are permitted by regulations issued by the
withheld, from any moneys payable on account of work per Secretary of Labor under the Copeldwd (29 CFR Part 3),
formed by the Contractor or subcontractor under any suchthe full amount of wages and bona fide fringe benefits (or
contract or any other Federal contract with the same Primecash equivalents thereof) due at time of payment computed
Contractor or any other federally assisted contract subject at rates not less than those contained in the wage determi
to the ContractVork Hours and Safety Standadist which nation of the Secretary of Labor which is attached hereto
is held by the same Prime Contragcturch sums as may be and made a part hereof, regardless of any contractual rela
determined to be necessary to satisfy any liabilities of suchtionship which may be alleged to exist between the
Contractor or subcontractor for unpaid wages and liquidatedContractor and such laborers and mechanics. Contributions
damages as provided in the provisions set forth in paragraptmade or costs reasonably anticipated for bona fide fringe
(b) of this clause. benefits under section 1(b)(2) of the Davis-Baéah on

(d) Paymlls and basic ecods. (1) The Contractor or  behalf of laborers or mechanics are considered wages paid
subcontractor shall maintain payrolls and basic payroll to such laborers or mechanics, subject to the provisions of
records during the course of contract work and shall pre paragraph (d) of this clause; also, regular contributions
serve them for a period of 3 years from the completion of made or costs incurred for more than a weekly period (but
the contract for all laborers and mechanics working on thenot less often than quarterly) under plans, funds, or pro
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PART 52—SOLICITATION PROVISIONSAND CONTRACT CLAUSES 52.222-7

grams which cover the particular weekly period, are deemedproposed classification and wage rate (including the am«
to be constructively made or incurred during such period. designated for fringe benefits, where appropriate),
Such laborers and mechanics shall be paid not less than th€ontracting Oficer shall refer the questions, including t
appropriate wage rate and fringe benefits in the wage-deterviews of all interested parties and the recommendatiol
mination for the classification of work actually performed, the Contracting Qicer, to theAdministrator of theWage
without regard to skill, except as provided in the clause enti and Hour Division for determinatio.he Administrator or
tled Apprentices andTrainees. Laborers or mechanics an authorized representative, will issue a determina
performing work in more than one classification may be within 30 days of receipt and so advise the Contrac
compensated at the rate specified for each classification forOfficer or will notify the Contracting Giter within the 30-
the time actually worked therein; provide@hat the day period that additional time is necessary
employer's payroll records accurately set forth the time (4) The wage rate (including fringe benefits, whe
spent in each classification in which work is performed. appropriate) determined pursuant to subparagraphs (I
The wage determination (including any additional classifi and (b)(3) of this clause shall be paid to all workers
cations and wage rates conformed under paragraph (b) oforming work in the classification under this contract frc
this clause) and the Davis-Bacon poster (WH-1321) shall bethe first day on which work is performed in the classific
posted at all times by the Contractor and its subcontractorgion.
at the site of the work in a prominent and accessible place (c) Whenever the minimum wage rate prescribed in
where it can be easily seen by the workers. contract for a class of laborers or mechanics include
(b)(1) The Contracting Gicer shall require that any fringe benefit which is not expressed as an hourly rate,
class of laborers or mechanics which is not listed in the Contractor shall either pay the benefit as stated in the v
wage determination and which is to be employed under thedetermination or shall pay another bona fide fringe ber
contract shall be classified in conformance with the wage or an hourly cash equivalent thereof.
determination. The Contracting Gicer shall approve an (d) If the Contractor does not make payments to a tru
additional classification and wage rate and fringe benefits or other third person, the Contractor may consider as pa
therefor only when all the following criteria have been met: the wages of any laborer or mechanic the amount of
(i) The work to be performed by the classification costs reasonably anticipated in providing bona fide frit
requested is not performed by a classification in the wagepenefits under a plan or program; providéthat the

determination. S Secretary of Labor has found, upon the written reques
(i) The classification is utilized in the area by the the Contractarthat the applicable standards of the Dav
construction industry BaconAct have been metThe Secretary of Labor ma

(iii) The proposed wage rate, including any bona require the Contractor to set aside in a separate acc

fide fringe benefits, bears a reasonable relationship to theyssets for the meeting of obligations under the plan or
wage rates contained in the wage determination. gram.

(2) If the Contractor and the laborers and mechanics
to be employed in the classification (if known), or theirrep (End of clause)
resentatives, and the ContractingfiGdr agree on the
classification and wage rate (including the amount desig 52 222-7 Wwithholding of Funds.

nated for fringe benefits, where appropriate), a report of the g prescribed in 22.407(a), insert the following claus
action taken shall be sent by the Contractinfic&f to the

Administrator of the: WITHHOLDING OF FUNDS(F EB 1988)
Wage and Hour Division The Contracting Gicer shall, upon his or her own actio
Employment Standardsdministration or upon written request of an authorized representativ.

U.S. Department of Labor

X the Department of Labpwithhold or cause to be withhel
Washington, DC 20210

from the Contractor under this contract or any other Fed
The Administrator or an authorized representative will contract with the same Prime Contractmr any other fed
approve, modifyor disapprove every additional classifica erally assisted contract subject to Davis-Bacon prevai
tion action within 30 days of receipt and so advise the wage requirements, which is held by the same Pr
Contracting Oficer or will notify the Contracting Giter Contractorso much of the accrued payments or advance
within the 30-day period that additional time is necessary may be considered necessary to pay laborers and me:

(3) In the event the Contractothe laborers or ics, including apprentices, trainees, and helpers, emplc
mechanics to be employed in the classification, or their rep by the Contractor or any subcontractor the full amoun
resentatives, and the Contractindi€dr do not agree on the  wages required by the contract. In the event of failure
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52.222-8 FEDERALACQUISITION REGULATION

pay any laborer or mechanic, including any apprentice, Superintendent of Documents
trainee, or helperemployed or working on the site of the U.S. Government Printing @¢e
work, all or part of the wages required by the contract, the Washington, DC 20402

Contracting Oficer may after written notice to the  The Prime Contractor is responsible for the submission of
Contractoy take such action as may be necessary to causgqpies of payrolls by all subcontractors.

the suspension of any further payment, advance, or guaran (2) Each payroll submitted shall be accompanied by a
tee of funds until such violations have ceased. “Statement of Compliance,” signed by the Contractor or
(End of clause) subcontractor or his or her agent who pays or supervises the
payment of the persons employed under the contract and
shall certify—
52.222-8 Payrolls and Basic Records. (i) That the payroll for the payroll period contains

As prescribed in 22.407(a), insert the following clause:  the information required to be maintained under paragraph
(a) of this clause and that such information is correct and
complete;

(a) Payrolls and basic records relating thereto shall be (i) That each laborer or mechanic (including each
maintained by the Contractor during the course of the work helper apprentice, and trainee) employed on the contraet dur
and preserved for a period of 3 years thereafter for alldabor ing the payroll period has been paid the full weekly wages
ers and mechanics working at the site of the work. Suchearned, without rebate, either directly or indireethd that no
records shall contain the name, address, and social securitfleductions have been made either directly or indirectly from
number of each such workdris or her correct classifica  the full wages earned, other than permissible deductions as set
tion, hourly rates of wages paid (including rates of forthin the Regulations, 29 CFR Part 3; and
contributions or costs anticipated for bona fide fringe bene (i) That each laborer or mechanic has been paid
fits or cash equivalents thereof of the types described innot less than the applicable wage rates and fringe benefits or
section 1(b)(2)(B) of the Davis-BacoAct), daily and cash equivalents for the classification of work performed, as
weekly number of hours worked, deductions made, andspecified in the applicable wage determination incorporated
actual wages paidWhenever the Secretary of Labor has into the contract.
found, under paragraph (d) of the clause entitled Davis- __(3).The weekly submission of a properly_ executed
Bacon Act, that the wages of any laborer or mechanic certification set fqrth on the reverse side of Opno_nal Form
include the amount of any costs reasonably anticipated in¥VH-347 shall satisfy the requirement for submission of the
providing benefits under a plan or program described in sec Statement of Compliance” required by subparagraph (b)(2)
tion 1(b)(2)(B) of the Davis-Bacohct, the Contractor shall ~ Of this clause. S
maintain records which show that the commitment te pro (4) The falsification of any of the certifications in this -
vide such benefits is enforceable, that the plan or program i<c/ause may subject the Contractor or subcontractor to civil
financially responsible, and that the plan or program has®' ¢riminal prosecution under Section 1001Tdfe 18 and
been communicated in writing to the laborers or mechanicsS€ction 3729 ofitle 31 of the United States Code.

affected, and records which show the costs anticipated or (€) The Contractor or subcontractor shall make the
the actual cost incurred in providing such benefits. records required under paragraph (a) of this clause available

Contractors employing apprentices or trainees underfor inspection, copying, or transcription by the Contracting

approved programs shall maintain written evidence of theOfﬂcer or authorized representatives of the Contracting
registration of apprenticeship programs and certification of Officer or the Departmen_t of LabaThe Coqtractpr or sub
trainee programs, the registration of the apprentices andFontractor .shall permit _ the Con.tract.mg ficér or
trainees, and the ratios and wage rates prescribed in thiepresentatives of th? Cc_mtractmg ficér or the
applicable programs. Department of Labor to interview employees during work

(b)(1) The Contractor shall submit weekly for each week ing hours on the job. If the Contractor or subcontractor fails
in which any contract work is performed a copy of all-pay to submit required records or to make them available, the

rolls to the Contracting @€ter. The payrolls submitted goz:rracttm? komcerhmag :ftermwnttt()annnotme rtot the
shall set out accurately and completely all of the inferma ontractortake such action as may be necessary to cause

tion required to be maintained under paragraph (a) of thisthe suspension of any further payment. Furthermore, failure
. . . . to submit the required records upon request or to make such

clause. This information may be submitted in any form records available may be grounds for debarment actien pur

desired. Optional ForrvH-347 (Federal Stock Number yobeg P

029-005-00014-1) is available for this purpose and may besuant t0 29 CFR 5.12.
purchased from the— (End of clause)

PayroLLsaANDBAsic REcorDqF EB 1988)

52-108



PART 52—SOLICITATION PROVISIONSAND CONTRACT CLAUSES 52.222-10

52.222-9 Apprentices andTrainees. Contractor will no longer be permitted to utilize apprentic

As prescribed in 22.407(a), insert the following clause: at less than the applicable predetermined rate for the \
performed until an acceptable program is approved.

APPRENTICESAND TRAINEES (F EB 1988) (b) Trainees Except as provided in 29 CFR 5.1

(a) Apprentices Apprentices will be permitted to work trainee; will not be permitted to work at less than the |
at less than the predetermined rate for the work they per détermined rate for the work performed unless they
formed when they are employed pursuant to and employed_ pursuant to _and individually registered in a
individually registered in a bona fide apprenticeship- pro 9ram which has received prior approval, evidenced
gram registered with the U.S. Department of Labor formal certification by the U.S. Department of Labc
Employment andTraining Administration, Bureau of Employment andTraining Administration. The ratio of
Apprenticeship andraining, or with a Stat&pprenticeship trainees to journeymen on the job site shall not be gre
Agency recognized by the Bureau, or if a person is than permitted under the plan approved by the Employn
employed in his or her first 90 days of probationary employ andTrainingAdministration. Every trainee must be paid
ment as an apprentice in such an apprenticeship progranf)ot less than the rate specified in the approved progran
who is not individually registered in the program, but who the trainee’s level of progress, expressed as a percente
has been certified by the Bureau Aprenticeship and  the journeyman hourly rate specified in the applicable w
Training or a Stat&pprenticeshipAgency (where appropri determination.Trainees shall be paid fringe benefits
ate) to be eligible for probationary employment as an accordance with the provisions of the trainee program
apprentice.The allow- able ratio of apprentices to journey the trainee program does not mention fringe bene
men on the job site in any craft classification shall not be trainees shall be paid the full amount of fringe bene
greater than the ratio permitted to the Contractor as to thdisted in the wage determination unlessAleninistrator of
entire work force under the registered progrémy worker ~ the Wage and Hour Division determines that there is
listed on a payroll at an apprentice wage rate, who is notapprenticeship program associated with the correspon
registered or  otherwise employed as stated in this parajourneyman wage rate in the wage determination which |
graph, shall be paid not less than the applicable wagevides for less than full fringe benefits for apprenticasy
determination for the classification of work actually -per employee listed on the payroll at a trainee rate who is
formed. In addition, any apprentice performing work on the registered and participating in a training plan approved
job site in excess of the ratio permitted under the registeredhe Employment and@iraining Administration shall be paic
program shall be paid not less than the applicable wage rat&ot less than the applicable wage rate in the wage dete
on the wage determination for the work actually performed. nation for the classification of work actually performed.
Where a contractor is performing construction on a projectaddition, any trainee performing work on the job site
in a locality other than that in which its program is regis excess of the ratio permitted under the registered prog
tered, the ratios and wage rates (expressed in percentages shall be paid not less than the applicable wage rate ir
the journeyman's hourly rate) specified in the Contractor'swage determination for the work actually performed. In
or subcontractor's registered program shall be observedevent the Employment aritraining Administration with
Every apprentice must be paid at not less than the rate speciraws approval of a training program, the Contractor will
ified in the registered program for the apprentice's level of longer be permitted to utilize trainees at less than the ap
progress, expressed as a percentage of the journeymaable predetermined rate for the work performed until
hourly rate specified in the applicable wage determination. acceptable program is approved.

Apprentices shall be paid fringe benefits in accordance with  (c) Equal employment oppimity. The utilization of
the provisions of the apprenticeship program. If the appren apprentices, trainees, and journeymen under this cl;
ticeship program does not specify fringe benefits, shall be in conformity with the equal employment oppor
apprentices must be paid the full amount of fringe benefitsnity requirements of Executive Ordet246, as amendec
listed on the wage determination for the applicable classifi and 29 CFR Part 30.

cation. If theAdministrator determines that a fdifent
practice prevails for the applicable apprentice classification,
fringes shall be paid in accordance with that determination.
In the event the Bureau éjpprenticeship andraining, or 52.222-10 Compliance with Copeland  Act
a StateApprenticeshipAgency recognized by the Bureau, Requirements.

withdraws approval of an apprenticeship program, the As prescribed in 22.407(a), insert the following claus

(End of clause)
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52.222-1 FEDERALACQUISITION REGULATION

COMPLIANCEWITH COPELANDACT REQUIREMENTS Certification of Eligibility may be grounds for termination
(FEB1988) of the contract, and for debarment as a Contractor ard sub

contractor as provided in 29 CFR 5.12.
The Contractor shall comply with the requirements of 29

CFR Part 3, which are hereby incorporated by reference in
this contract.

(End of clause)

52.222-13 Compliance with Davis-Bacon and Related
Act Regulations.
As prescribed in 22.407(a), insert the following clause:

(End of clause)

52.222-1 Subcontracts (Labor Standards).
As prescribed in 22.407(a), insert the following clause: CoMPLIANCEWITH DAvis- B ACONAND RELATEDACT

ReEGULATIONS(F EB 1988)
SUBCONTRACT$L ABORSTANDARDY(F EB1988)

i _ All rulings and interpretations of the Davis-Bacon and
(@)The Chontr?ctor or supr:logtractor shall insert in any sub RelatedActs contained in 29 CFR Parts 1, 3, and 5 are
contracts the clauses entitled Davis-Bagbst, Contract hereby incorporated by reference in this contract.

Work Hours and Safety Standardact—Overtime

Compensatiompprentices andrainees, Payrolls and Basic (End of clause)
Records, Compliance with Copeladt Requirements,
Withholding of Funds, Subcontracts (Labor Standards),
Contract Termination—Debarment, Disputes Concerning
Labor Standards, Compliance with Davis-Bacon and Related
Act Regulations, and Certification of Eligibilityand such DispuTES CONCERNINALABORSTANDARDYF EB 1988)

other clauses as the Contractindi€@f may by appropriate

instructions, require, and also a clause requiring subcentrac ~ The United States Department of Labor has set forth in
tors to include these clauses in any lower tier subcontracts29 CFR Parts 5, 6, and 7 procedures for resolving disputes
The Prime Contractor shall be responsible for compliance byconcerning labor standards requirements. Such disputes
any subcontractor or lower tier subcontractor with all the con shall be resolved in accordance with those procedures and

52.222-14 Disputes Concerning LaborStandards.
As prescribed in 22.407(a), insert the following clause:

tract clauses cited in this paragraph. not the Disputes clause of this contract. Disputes within the
(b)(1) Within 14 days after award of the contract, the meaning of this clause include disputes between the
Contractor shall deliver to the Contractingfi€dr a com Contractor (or any of its subcontractors) and the contracting

pleted Statement aitknowledgment Form (SF 1413) for agencythe U.S. Department of Labar the employees or
each subcontract, including the subcontractor's signed andheir representatives.
dated acknowledgment that the clauses set forth in para
graph (a) of this clause have been included in the
subcontract.

(2) within 14 days after the award of any subse 52.222-15 Certification of Eligibility .
quently awarded subcontract the Contractor shall deliver to  As prescribed in 22.407(a), insert the following clause:

the Contracting Qicer an updated completed SF 1413 for
such additional subcontract. CeRTIFICATION OF EuciBiLTY (FEB1988)

(End of clause)

(End of clause) (a) By entering into this contract, the Contractor certifies
that neither it (nor he or she) nor any person or firm who has
an interest in the Contractor's firm is a person or firm-nel
gible to be awarded Government contracts by virtue of
section 3(a) of the Davis-Bacéwt or 29 CFR 5.12(a)(1).
CoNTRACTTERMINATION— BBARMENTF EB 1988) (b) No part of this contract shall be subcontracted to any
person or firm ineligible for award of a Government-con
tract by virtue of section 3(a) of the Davis-Ba&art or 29
CFR 5.12(a)(1).

52.222-12 Contract Termination—Debarment.
As prescribed in 22.407(a), insert the following clause:

A breach of the contract clauses entitled Davis-Bacon
Act, ContractWork Hours and Safety Standardet—
Overtime CompensaﬂonApprenn‘ces ar_wdTralnees, (c) The penalty for making false statements is prescribed
Payrolls and Basic Records, Compliance with Copefand in the U.S. Criminal Code. 18 U.S.C. 1001
Requirements, Subcontracts (Labor Standards), Compliance - ’ T '
with Davis-Bacon and Relatedct Regulations, or (End of clause)
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PART 52—SOLICITATION PROVISIONSAND CONTRACT CLAUSES

52.222-21

52.222-16 Approval of Wage Rates.
As prescribed in 22.407(b), insert the following clause:

APPROVALOF WAGE RATES (F EB 1988)

All straight time wage rates, and overtime rates base
thereon, for laborers and mechanics engaged in work unde
this contract must be submitted for approval in writing by
the head of the contracting activity or a representative
expressly designated for this purpose, if the straight time

(c) No construction, alteration, or repair (including pail
ing and decorating) of public buildings or public wor
shall be performed under this contract without incorporat
of the wage determination unless the Contractinfic€f

gauthorizes the start of work because of unusual or-er
gency situations, in which case the wage determination ¢
be incorporated as soon as possible and made retroact
the start of the work.

(End of clause)

wages exceed the rates for corresponding classifications

contained in the applicable Davis-Bacéwt minimum
wage determination included in the contraény amount

52.222-18—52.222-19 [Reserved]

paid by the Contractor to any laborer or mechanic in excess i
of the agency approved wage rate shall be at the expense g12-222-20 Walsh-Healey Public ContractsAct.

the Contractor and shall not be reimbursed by the
If the Government refuses to authorize the

Government.

As prescribed in 22.610, insert the following clause
solicitations and contracts covered by Aot

use of the overtime, the Contractor is not released from the \y/ | i+ HeaLEY PUBLIC CONTRACTSACT (DEC 1996)
obligation to pay employees at the required overtime rates

for any overtime actually worked.

(End of clause)

52.222-17 Labor Standards for Construction Work—
Facilities Contracts.
As prescribed in 22.407(d), insert the following clause:

LABORSTANDARDSOR CONSTRUCTIONNORK— RACILITIES
CoNTRACTYF EB 1988)

(&) In the event that construction, alteration, or repair
(including painting and decorating) of public buildings or

public works is to be performed hereundée Contractor

shall comply with the following listed clauses of the Federa

Acquisition Regulation in performance of such work:

(1) ContractWork Hours and Safety Standarist—
Overtime Compensation at 52.222-4.

(2) Davis-Bacorict at 52.222-6.

(3) Withholding of Funds at 52.222-7.

(4) Payrolls and Basic Records at 52.222-8.

(5) Apprentices andrainees at 52.222-9.

(6) Compliance with Copelanfict Requirements at
52.222-10.

(7) Subcontracts (Labor Standards) at 52.2P2-1

(8) ContracfTermination—Debarment at 52.222-12.

(9) Compliance with Davis-Bacon and Relatkct
Regulations at 52.222-13.

(10) Disputes Concerning Labor Standards at

52.222-14.
(12) Certification of Eligibility at 52.222-15.
(b) Upon determination by the Contractindi€r that the
Davis-BacorAct is applicable to any item of work to be per
formed hereundera determination of the prevailing wage

rates shall be incorporated into the contract by modification.

If this contract is for the manufacture or furnishing
materials, supplies, articles or equipment in an amount
exceeds or may exceed $10,000, and is subject Watsh-
Healey Public Contract#\ct, as amended (41 U.S.C
35-45), the following terms and conditions apply:

(a) All stipulations required by thAct and regulations
issued by the Secretary of Labor (41 CFR Chapter 50)
incorporated by referenc&hese stipulations are subject
all applicable rulings and interpretations of the Secretar
Labor that are noyor may hereaftebe in efect.

(b) All employees whose work relates to this contract sl
be paid not less than the minimum wage prescribed by r
lations issued by the Secretary of Labor (41 CFR 50-20:
| Learners, student learners, apprentices, and handica

workers may be employed at less than the prescribed r
mum wage (see 41 CFR 50-202.3) to the same extent that
employment is permitted under Section 14 of the Fair Le
Standard#\ct (41 U.S.C. 40).

(End of clause)

52.222-21 Certification of Nonsegregated Facilities.

As prescribed in 22.810(a)(1), insert the following pro
sion in solicitations when a contract is contemplated 1
will include the clause at 52.222-26, Equal Opportyaitd
the contract amount is expected to exceed $10,000:

CERTIFICATION OF NONSEGREGATEBACILITES (APR
1984)

(a) “Segregated facilities,” as used in this provisic
means any waiting rooms, work areas, rest rooms and \
rooms, restaurants and other eating areas, time clc
locker rooms and other storage or dressing areas, pal
lots, drinking fountains, recreation or entertainment are
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transportation, and housing facilities provided for employ (c) Representations indicating submission of required
ees, that are segregated by explicit directive or are in factcompliance reports, signed by proposed subcontractors, will
segregated on the basis of race, ¢aleligion, or national be obtained before subcontract awards.

origin because of habit, local custom, or otherwise.

(b) By the submission of this fef, the oferor certifies
that it does not and will not maintain or provide for its
employees any segregated facilities at any of its establish52.222-23 Notice of Requirement for Affirmative
ments, and that it does not and will not permit its employees ~ Action to Ensure Equal Employment Oppotunity .
to perform their services at any location under its control ~As prescribed in 22.810(b), insert the following provi

(End of provision)

where segregated facilities are maintaing&tie oferor sion in solicitations for construction when a contract is
agrees that a breach of this certification is a violation of the contemplated that will include the clause at 52.222-26,
Equa| Opportunity clause in the contract. Equal Opportunlt,yand the amount is expected to be in

(c) The oferor further agrees that (except where it has excess of $10,000:
obtained identical certifications from proposed subcontrac
tors for specific time periods) it will—

(1) Obtain identical certifications from proposed sub
contractors before the award of subcontracts under which the (a) The oferors attention is called to the Equal
subcontractor will be subject to the Equal Opportunity clause; Opportunity clause and theffirmative Action Compliance

(2) Retain the certifications in the files; and Requirements for Construction clause of this solicitation.

(3) Forward the following notice to the proposed-sub (b) The goals for minority and female participation,
contractors (except if the proposed subcontractors haveexpressed in percentage terms for the Contracaggre
submitted identical certifications for specific time periods): gate workforce in each trade on all construction work in the

Notice to Prospective Subcontractors of Requirement for covered area, are as follows:
Certifications of Nonsegregated Facilities.

NoTICE OF REQUIREMENTFOR AFFIRMATIVE ACTION TO
ENSUREEQUALEMPLOYMENTOPPORTUNITY(APR1984)

o o GOALS FOR MINORITY GOALS FOR FEMALE
_A Certification of Nonsegregated Facilities must b_e sub PARTICIPATION FOR PARTICIPATION FOR
mitted before the award of a subcontract under which the EAcH TRADE EACH TRADE
subcontractor will be subject to the Equal Opportunity
clause.The certification may be submitted either for each [Contracting Officer [Contracting Officer
subcontract or for all subcontracts during a perioel, ( shall inset goald shall inset goald
quarterly semiannuallyor annually).
NoTe The penalty for making false statements ifexs is Th(_-z‘se goals are appllcat_)le to all the Contrastoon
prescribed in 18 U.S.C. 1001. struction work performed in the covered area. If the
Contractor performs construction work in a geographical
(End of provision) area located outside of the covered area, the Contractor shall

apply the goals established for the geographical area where
the work is actually performed. Goals are published period
ically in the Federal Registelin notice form, and these
notices may be obtained from any fioé of Federal
Contract Compliance Programgicé.

(c) The Contractds compliance with Executive Order
11246, as amended, and the regulations in 41 CFR 60-4 shall

52.222-22 Previous Contracts and Compliance
Reports.
As prescribed in 22.810(a)(2), insert the following provi
sion in solicitations when a contract is contemplated that
will include the clause at 52.222-26, Equal Opportunity:

PREVIOUS CONTRACTSAND COMPLIANCEREPORTS be based on (1) its implementation of the Equal Opportunity
(APR1984) clause, (2) specific ifmative action obligations required by
the clause entitled “Airmative Action Compliance
The oferor represents that— Requirements for Constructiongnd (3) its &brts to meet

(8 Ito has,0 has not participated in a previous contract the goalsThe hours of minority and female employment and
or subcontract subject either to the Equal Opportunity training must be substantially uniform throughout the length
clause of this solicitation, the clause originally contained in of the contract, and in each tradée Contractor shall make
Section 310 of Executive Order No. 10925, or the clausea good faith dbrt to employ minorities and women evenly

contained in Section 201 of Executive Order N1%4; on each of its project§he transfer of minority or female
(b) It T has,0 has not filed all required compliance employees or trainees from Contractor to Contraotdrom
reports; and project to project, for the sole purpose of meeting the
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Contractofs goals shall be a violation of the contract, a contract is contemplated that will include the clause
Executive Order 1246, as amended, and the regulations in 52.222-26, Equal Opportunity:

41 CFR 60-4. Compliance with the goals will be measured
against the total work hours performed.

(d) The Contractor shall provide written notification to The oferor represents that—

the Director Office of Federal Contract Compliance (a) ItD has developed and has on fi'ehas not devel
Programs, within 10 working days following award of any oped and does not have on file, at each establishn
construction subcontract in excess of $10,000 at any tier foraffirmative action programs required by the rules and-re
construction work under the contract resulting from this lations of the Secretary of Labor (41 CFR 60-1 and 60

AFFIRMATIVE ACTION COMPLIANCE(APR1984)

solicitation.The natification shall list the— or
(1) Name, address, and telephone number of the sub  (b) It 0 has not previously had contracts subject to
contractor; written afirmative action programs requirement of the rul

(2) Employer's identification number of the subcon and regulations of the Secretary of Labor
tractor;

(3) Estimated dollar amount of the subcontract;

(4) Estimated starting and completion dates of the

(End of provision)

subcontract; and 52.222-26 Equal Opportunity.
(5) Geographical area in which the subcontract is to  As prescribed in 22.810(e), insert the following clause

be performed. solicitations and contracts (see 22.802) unless all of

(e) As used in this Notice, and in any contract resulting ©€'ms of the clause are exempt from the requirement
from this solicitation, the “covered area” is E.O. 11246 (see 22.807(a)):
[Contracting Officer shall inseardesqription of the geo EQUALCPPORTUNITY(A PR 1984)
graphical aeas whee the contract is to be performed,
giving the state, countand city] (@) If, during any 12-month period (including the :

months preceding the award of this contract), the Contra
has been or is awarded nonexempt Federal contracts a
subcontracts that have an aggregate value in exces
52.222-24 Preaward On-Site Equal Oppotunity $10,000, the Contractor shall comply with subparagra
Compliance Review (b)(1) through (1) below Upon request, the Contractc
As prescribed in 22.810(c), insert the following provi shall provide information necessary to determine
sion in solicitations, other than those for construction, when @pplicability of this clause.
a contract is contemplated that will include the clause at (P) During performing this contract, the Contract
52.222-26, Equal Opportunjtand the amount is expected agrees as follows:

(End of provision)

to be for $1 million or more: (1) The Contractor shall not discriminate against ¢
employee or applicant for employment because of r:

PREAWARIN-S ME EQUAL OPPORTUNITYCOMPLIANCE color, religion, sex, or national origin.
ReviEw (APR1984) (2) The Contractor shall take fafative action to

ensure that applicants are employed, and that employee

An award in thg amount 9f $1 million or more will not  {aateqd during employment, without regard to their ra
be made under this solicitation unless thferof and each ooy, religion, sex, or national origirthis shall include,

of its known first-tier subcontractors (to whom it intends to pyt not be limited to—

award a subcontract of $1 million or more) are found, on the (i) Employment;
basis of a compliance revieto be able to comply with the (i) Upgrading;
provisions of the Equal Opportunity clause of this solicita (iii) Demotion;
tion. (iv) Transfer;

(v) Recruitment or recruitment advertising;
(vi) Layoff or termination;
(vii) Rates of pay or other forms of compens
52.222-25 Affirmative Action Compliance. tion; and

As prescribed in 22.810(d), insert the following provi (viii) Selection for training, including appren
sion in solicitations, other than those for construction, whenticeship.

(End of provision)
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(3) The Contractor shall post in conspicuous places tracting agency may direct as a means of enforcing these
available to employees and applicants for employment theterms and conditions, including sanctions for noncompli
notices to be provided by the Contractingficsfr that ance; provided, that if the Contractor becomes involved in,
explain this clause. or is threatened with, litigation with a subcontractor or-ven

(4) The Contractor shall, in all solicitations or adver dor as a result of any direction, the Contractor may request
tisement for employees placed by or on behalf of the the United States to enter into the litigation to protect the
Contractor state that all qualified applicants will receive interests of the United States.
consideration for employment without regard to race, ¢olor  (c) Notwithstanding any other clause in this contract, dis

religion, sex, or national origin. putes relative to this clause will be governed by the
(5) The Contractor shall send, to each labor union or procedures in 41 CFR 60-1.1.

representative of workers with which it has a collective bar

gaining agreement or other contract or understanding, the (End of clause)
notice to be provided by the ContractingfiCdr advising
the labor union or workersrepresentative of the Alternate | (Apr 1984 If one or more, but not all, of the

Contractors commitments under this clause, and post {€rms of the clause are exempt from the requirements of
copies of the notice in conspicuous places available toE-O- 11246 (see 22.807(a)), the contractinficef shall add

employees and applicants for employment. the following as a preamble to the clause:

(6) The Contractor shall comply with Executive Order NoTice: The following terms of this clause are waived for
11246, as amended, and the rules, regulations, and orders of this contract: Céntracting Officer shall list
the Secretary of Labor termg.

(7) The Contractor shall furnish to the contracting
agency all information required by Executive Ord&246, 52.222-27 Affirmative Action Compliance Requirements

as amended, and by the rules, regulations, and orders of the for Construction.

Secretary of LaborStandard Form 100 (EEO-1), or any  As prescribed in 22.810(f), insert the following clause in
successor form, is the prescribed form to be filed within 30 solicitations and contracts for construction that will include
days fO”OWing the award, unless filed within 12 months the clause at 52.222-26, Equa] Opportur&t}d the amount

preceding the date of award. of the contract is expected to be in excess of $10,000:
(8) The Contractor shall permit access to its books,

records, and accounts by the contracting agency or the AFFIRMATIVE ACTION COMPLIANCEREQUIREMENTS-OR
Office of Federal Contract Compliance Programs (OFCCP) CoNSTRUCTIONAPR1984)
for the purposes of investigation to ascertain the I u " . .
Contractors compliance with the applicable rules, regula (a) Definitions vaered area,” as u§ed n th|§ -claluse,
tions, and orders. means the geographical area described in the solicitation for
(9) If the OFCCRietermines that the Contractor is not th'f c.ontraca. . _ ,
in compliance with this clause or any rule, regulation, or  Director” as used in this clause, means Direo@ffice
order of the Secretary of Labahis contract may be can ©f Federal Contract Compliance Programs (OFCCP),
celed, terminated, or suspended in whole or in part and thé”nited States Department of Lapor any person to whom
Contractor may be declared ineligible for further the Director delegates authority S
Government contracts, under the procedures authorized in “EMPployer's identification numbgr as used in this
Executive Order 1246, as amended. In addition, sanctions clause, means the Federal Social Security number used on
may be imposed and remedies invoked against thethe employess quarterly federal tax return, U.Breasury
Contractor as provided in Executive Ordet246, as  Department Form 941.
amended, the rules, regulations, and orders of the Secretary “Minority,” as used in this clause, means—
of Labor, or as otherwise provided by law (1) American Indian oAlaskan Native (all persons
(10) The Contractor shall include the terms and-con having origins in any of the original peoples of North
ditions of subparagraph (b)(1) through ) df this clause in ~ America and maintaining identifiable tribal fiahtions
every subcontract or purchase order that is not exempted byhrough membership and participation or community iden
the rules, regulations, or orders of the Secretary of Labortification).
issued under Executive Ordet2U6, as amended, so that (2) Asian and Pacific Islander (all persons having ori
these terms and conditions will be binding upon each sub gins in any of the original peoples of the Far East, Southeast
contractor or vendor Asia, the Indian Subcontinent, or the Pacific Islands);
(11) The Contractor shall take such action with (3) Black (all persons having origins in any of the
respect to any subcontract or purchase order as the corblackAfrican racial groups not of Hispanic origin); and
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(4) Hispanic (all persons of Mexican, Puerto Rican, be trained pursuant to training programs approved by
Cuban, Central or Soutkmerican, or other Spanish culture U.S. Department of Labor
or origin, regardless of race). (g) The Contractor shall takefmmative action to ensure

(b) If the Contractqror a subcontractor at any tisub equal employment opportunityThe evaluation of the
contracts a portion of the work involving any construction Contractors compliance with this clause shall be bas
trade, each such subcontract in excess of $10,000 shallipon its efort to achieve maximum results from its actior
include this clause and the Notice containing the goals forThe Contractor shall document thesdoe$ fully and
minority and female participation stated in the solicitation implement dirmative action steps at least as extensive
for this contract. the following:

(c) If the Contractor is participating in a Hometown Plan (1) Ensure a working environment free of harassmi
(41 CFR 60-4) approved by the U.S. Department of Labor intimidation, and coercion at all sites and in all faciliti
in a covered area, either individually or through an associa where the Contractts employees are assigned to wo
tion, its afirmative action obligations on all work in the The Contractqrif possible, will assign two or more wome
plan area (including goals) shall comply with the plan for to each construction projecthe Contractor shall ensur
those trades that have unions participating in the plan.that foremen, superintendents, and other onsite superv
Contractors must be able to demonstrate participation in,personnel are aware of and carry out the Contractdlig
and compliance with, the provisions of the plan. Each ation to maintain such a working environment, with spec
Contractor or subcontractor participating in an approved attention to minority or female individuals working at the
plan is also required to comply with its obligations under the sites or facilities.

Equal Opportunity clause, and to make a good faftirteb (2) Establish and maintain a current list of sources
achieve each goal under the plan in each trade in which itminority and female recruitment. Provide written notific
has employeesThe overall good-faith performance by tion to minority and female recruitment sources a
other Contractors or subcontractors toward a goal in ancommunity oganizations when the Contractor or its unic

approved plan does not excuse any Contrectmrsubcon have employment opportunities available, and maintai

tractor's failure to make good-faith fefts to achieve the  record of the gzanizationstesponses.

plan’s goals. (3) Establish and maintain a current file of the nam
(d) The Contractor shall implement thefiahative addresses, and telephone numbers of each minority

action procedures in subparagraphs (g)(1) through (16) offemale of-the-street applicant, referrals of minorities
this clauseThe goals stated in the solicitation for this-con females from unions, recruitment sources, or commu
tract are expressed as percentages of the total hours afrganizations, and the action taken with respect to €
employment and training of minority and female utilization individual. If an individual was sent to the union hiring hi
that the Contractor should reasonably be able to achieve irfor referral and not referred back to the Contractor by
each construction trade in which it has employees in theunion or if referred back, not employed by the Contract
covered area. If the Contractor performs construction work this shall be documented in the file, along with whate
in a geographical area located outside of the covered area, tdditional actions the Contractor may have taken.
shall apply the goals established for the geographical area (4) Immediately notify the Director when the union
where that work is actually performe@ihe Contractor is  unions with which the Contractor has a collectivegbar
expected to make substantially uniform progress toward itsing agreement has not referred back to the Contract
goals in each craft. minority or woman sent by the Contragtar when the
(e) Neither the terms and conditions of any collective Contractor has other information that the union refel
bamgaining agreement, nor the failure by a union with which process has impeded the Contrastagforts to meet its
the Contractor has a collective faining agreement, to  obligations.

refer minorities or women shall excuse the Contrastor (5) Develop on-the-job training opportunities and,
obligations under this clause, Executive Ord&R4b, as participate in training programs for the area that expre:
amended, or the regulations thereunder include minorities and women, including upgrading-p!

() In order for the nonworking training hours of appren grams and apprenticeship and trainee programs releva
tices and trainees to be counted in meeting the goalsthe Contractds employment needs, especially those p
apprentices and trainees must be employed by thegrams funded or approved by the Department of Lalim
Contractor during the training period, and the Contractor Contractor shall provide notice of these programs to
must have made a commitment to employ the apprenticessources compiled under subparagraph (g)(2) above.
and trainees at the completion of their training, subject to (6) Disseminate the Contractsrequal employmen
the availability of employment opportunitiégainees must  policy by—
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(i) Providing notice of the policy to unions and to (13) Ensure that seniority practices, job classifica
training, recruitment, and outreach programs, and requesttions, work assignments, and other personnel practices do
ing their cooperation in assisting the Contractor in meeting not have a discriminatory fett by continually monitoring
its contract obligations; all personnel and employment-related activities to ensure

(i) Including the policy in any policy manual and that the Contractos obligations under this contract are
in collective bagaining agreements; being carried out.

(iii) Publicizing the policy in the company news (14) Ensure that all facilities and company activities
paper annual report, etc.; are nonsegregated except that separate or single-user toilet

(iv) Reviewing the policy with all management and necessary changing facilities shall be provided to assure
personnel and with all minority and female employees at Privacy between the sexes.
least once a year; and (15) Maintain a record of solicitations for subeon

(v) Posting the policy on bulletin boards accessible tracts for minority and female construction contractors and

performed.

(7) Review at least annuallythe Contractds equal
employment policy and fifmative action obligations with
all employees having responsibility for hiring, assignment,
layoff, termination, or other employment decisions.
Conduct review of this policy with all onsite supervisory
personnel before initiating construction work at a job Site.
written record shall be made and maintained identifying the
time and place of these meetings, persons attending, subje
matter discussed, and disposition of the subject matter

(8) Disseminate the Contractsrequal employment
policy externally by including it in any advertising in the
news media, specifically including minority and female
news media. Provide written notification to, and discuss this
policy with, other Contractors and subcontractors with
which the Contractor does or anticipates doing business.

(9) Direct recruitment ébrts, both oral and written, to
minority, female, and community ganizations, to schools
with minority and female students, and to minority and
female recruitment and traininggamizations serving the
Contractots recruitment area and employment needs. Not
later than 1 month before the date for acceptance of-appli
cations for apprenticeship or training by any recruitment

and female contractor associations and other business asso
ciations.

(16) Conduct a revievat least annuallyof all super
visors'adherence to and performance under the Conttactor
equal employment policy andfiafnative action obligations.

(h) The Contractor is encouraged to participate in volun
tary associations that may assist in fulfilling one or more of
the afirmative action obligations contained in subpara

&raphs (9)(1) through (16)The eforts of a contractor

association, joint contractamion, contractecommunity

or similar group of which the contractor is a member and
participant may be asserted as fulfilling one or more of its
obligations under subparagraphs (g)(1) through (16}, pro
vided the Contractor—

(1) Actively participates in the group;

(2) Makes every ébrt to ensure that the group has a
positive impact on the employment of minorities and
women in the industry;

(3) Ensures that concrete benefits of the program are
reflected in the Contract@ minority and female workforce
participation;

(4) Makes a good-faith ffrt to meet its individual
goals and timetables; and

(5) Can provide access to documentation that demon

source, send written notification toganizations such as the  girates the &ctiveness of actions taken on behalf of the
above, describing the openings, screening procedures, anggntractor The obligation to comply is the Contracgr
tests to be used in the selection process. and failure of such a group to fulfill an obligation shall not
(10) Encourage present minority and female employ pe a defense for the Contractononcompliance.

ees to recruit minority persons and womeihere (i) A single goal for minorities and a separate single goal
reasonable, provide aftschool, summerand vacation  for women shall be establishéthe Contractor is required
employment to minority and female youth both on the site to provide equal employment opportunity and to takie-af
and in other areas of the Contratsoworkforce. mative action for all minority groups, both male and female,

(12) validate all tests and other selection requirements
where required under 41 CFR 60-3.

(12) Conduct, at least annualgn inventory and eval
uation at least of all minority and female personnel for

and all women, both minority and nonminority

Consequently the Contractor may be in violation of

Executive Order 1246, as amended, if a particular group is
employed in a substantially disparate manner

promotional opportunities. Encourage these employees to (j) The Contractor shall not use goals ofirafative

seek or to prepare fothrough appropriate training, etc.,
opportunities for promotion.
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(k) The Contractor shall not enter into any subcontract 52.222-28 Equal Opportunity Preaward Clearance of
with any person or firm debarred from Government-con Subcontracts.
tracts under Executive Ordet246, as amended. As prescribed in 22.810(qg), insert the following claus
() The Contractor shall carry out such sanctions and
penalties for violation of this clause and of the Equal EQUAL GPPORTUNITYPREAWARIDLEARANCEOR
Opportunity clause, including suspension, termination, and SUBCONTRACT$APR 1984)
cancellation of existing subcontracts, as may be imposed or Notwithstanding the clause of this contract entitl
ordered under Executive Ordet216, as amended, and its  «gypcontracts,” the Contractor shall not enter into a first-

implementing regulations, by the OFCGRy failure 10 gyhcontract for an estimated or actual amount of $1 mil
c.arry.out thesg sanctions and penaltlgs as ordered shall be & more without obtaining in writing from the Contractir
violation of this clause and Executive Ordet246, as  officer a clearance that the proposed subcontractor i

amended. _ o o ~ compliance with equal opportunity requirements and the
(m) The Contractor in fulfilling its obligations under this {56 is eligible for award.

clause shall implement famative action procedures at
least as extensive as those prescribed in paragraph (g) (End of clause)
above, so as to achieve maximum results from ftstefto

ensure equal employment opportunity the Contractor 52 292.29 Noiification of Visa Denial.

fails to comply with the requirements of Executive Order  ag prescribed in 22.810(h), insert the following clause
11246, as amended, the implementing regulations, or thisgontracts that will include the clause at 52.222-26, Ec
clause, the Director shall take action as prescribed i”Opportunity if the Contractor is required to perform in ¢

41CFR 60-4.8. on behalf of a foreign country:
(n) The Contractor shall designate a responsitfieialf

to— NoOTIFICATION OF VisA DENIAL (APR1984)

(1) Monitor all employment-related activity to ensure
that the Contractos equal employment policy is being car
ried out;

(2) Submit reports as may be required by the
Government; and

(3) Keep records that shall at least include for each
employee the name, address, telephone numbastrue
tion trade, union dfliation (if any), employee
identification humbersocial security numbgrace, sex,
status €.g, mechanic, apprentice, trainee, helper
laborer), dates of changes in status, hours worked pe
week in the indicated trade, rate of paynd locations at
which the work was performed. Records shall
maintained in an easily understandable and retrievable
form; however to the degree that existing records satisfy
this requirement, separate records are not required to b
maintained.

(o) Nothing contained herein shall be construed as a (End of clause)
limitation upon the application of other laws that estab
lish different standards of compliance or upon the
requirements for the hiring of local or other area-resi
dents é.g, those under the Publi/orks Employment
Act of 1977 and the Community Development Block
Grant Program).

It is a violation of Executive Orderl246, as amended
for a Contractor to refuse to employ any applicant or na
assign any person hired in the United States, on the |
that the individuab race, colgrreligion, sex, or nationa
origin is not compatible with the policies of the count
where the work is to be performed or for whom the wi
will be performed (41 CFR 60-1.107he Contractor agree:
to notify the Department of Statélashington, DC,
Attention: Directoy Bureau of Politico-MilitaryAffairs, and
}he Director Office of Federal Contract Complianc
Programs, when it has knowledge of any employee
be potential employee being denied an entry visa to a cou
in which the Contractor is required to perform this contr:
and it believes the denial is attributable to the race, ,cc
éeligion, sex, or national origin of the employee or poten
employee.

52.222-30—52.222-34 [Reserved]

52.222-35 Affirmative Action for Special Disabled and
Vietnam Era Veterans.
As prescribed in 22.1308, insert the following clause
(End of clause) solicitations and contracts when the contract is for $10,
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or more or is expected to amount to $10,000 or more (seealiscrimination based upon their disability or veteratetus

22.1308(a) for exceptions): in all employment practices such as—
(i) Employment;
AFFIRMATIVE ACTION FOR SPECIAL DISABLED AND VIETNAM (i) Upgrading;
ERAVETERANS(APR1984) (iii) Demotion or transfer;

(iv) Recruitment;

“Appropriate ofice of the State employment service-sys (v) Advertising;
pprop ploy y (vi) Layoff or termination;

tem,” as used in this clause, means the lodadeobf the .

Federal-State national system of public employmefidesf . (vii) Rates of pay or other forms of compensa
assigned to serve the area where the employment opening itéon’ and . - . .

to be filled, including the District of Columbia, Guam, ticeship("”') Selection for training, including appren
Puerto Ricoyirgin IslandsAmerican Samoa, and tAeust (2) The Contractor agrees to comply with the rules,

Tef‘rltory .Of the Pacific Islands. ) regulations, and relevant orders of the Secretary of Labor
Openings that the Contractor proposes to fill from : ) X
L A . : (Secretary) issued under théietham Era Veterans
within its own oganization,” as used in this clause, means . :
emplovment obeninas for which no one outside the Readjustmenssistancéct of 1972 (theéAct), as amended.
Cor?traytl:tors o znizagon (including any flliates, sub (c) Listing openings (1) The Contractor agrees to list all
idiari nd 31 rent compani 9 WiI)Ilb N 'id red r]dsuitable employment openings existing at contract award or
S Iades, a € pare thCOt tﬁa CeS)t ¢ € conside et 6:c.noccurring during contract performance, at an appropriate
:cnc udes ?n{ opetnlbnl_gsh da“ e”” T')nt ractor proposes 10 ill ysice of the State employment service system in thedocal
rom reguiarly estabiished recall” lists. ity where the opening occurBhese openings include those

Openings (tjhat Ejhe Colntractlor prf’poi‘?? to fill under a occurring at any Contractor faciljtincluding one not cen
customary and traditional employenion hiring arrange nected with performing this contracAn independent

ment,” as used in this clause, means employment 0peningg oo rate fiiate is exempt from this requirement.
that the Contractor proposes to fill from union halls, under (2) State and local government agencies holding

their customary and traditional employerion hiring rela Federal contracts of $10,000 or more shall also list all their

(a) Definitions

tionship. _ _ _ suitable openings with the appropriatdiasf of the State
“Suitable employment openings,” as used in this employment service.

clause— . o _ (3) The listing of suitable employment openings with

(1) Includes, but is not limited to, openings that 0ccur {he State employment service system is required at least

in jobs categorized as— _ concurrently with using any other recruitment source or
(!_) Production and nonproduction; effort and involves the obligations of placing a bona fide job
(if) Plant and dfice; . order including accepting referrals of veterans and nenvet
(iii) Laborers and mechanics; eransThis listing does not require hiring any particular job
(iv) Supervisory and nonsupervisory; applicant or hiring from any particular group of job appli
(v) Technical; and cants and is not intended to relieve the Contractor from any

(vi) Executive, administrative, and professional requirements of Executive orders or regulations concerning

positions compensated on a salary basis of less than $25,009ondiscrimination in employment.
a year; and (4) Whenever the Contractor becomes contractually

(2) Includes full-time employment, temporary pound to the listing terms of this clause, it shall advise the
employment of over 3 days, and part-time employment, but State employment service system, in each State where it has
not openings that the Contractor proposes to fill from within establishments, of the name and location of each hiring
its own oganization or under a customary and traditional |ocation in the Staté\s long as the Contractor is contractu
employerunion hiring arrangement, nor openings in an ally bound to these terms and has so advised the State
educational institution that are restricted to students of thatsystem, it need not advise the State system of subsequent

institution. contractsThe Contractor may advise the State system when
(b) General (1) Regarding any position for which the it is no longer bound by this contract clause.
employee or applicant for employment is qualified, the (5) Under the most compelling circumstances, an

Contractor shall not discriminate against the individual employment opening may not be suitable for listing, includ
because the individual is a special disableWietnam Era ing situations when—

veteran.The Contractor agrees to takdéirafiative action to () The Governmenrd’ needs cannot reasonably be
employ advance in employment, and otherwise treat quali supplied;
fied special disabled anWietham Era veterans without (ii) Listing would be contrary to national security; or
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(i) The requirement of listing would not be in the NoTice: The following term(s) of this clause are waived
Government interest. for this contract: Lisfterm(3].
(d) Applicability. (1) This clause does not apply to the

listing of employment openings which occur and are filled 52.222-36 Affirmative Action for Handicapped
outside the 50 States, the District of Columbia, Puerto Rico, Workers.
Guam, Virgin Islands,American Samoa, and thérust As prescribed in 22.1408, insert the following clause
Territory of the Pacific Islands. solicitations and contracts that exceed $2,500 or

(2) The terms of paragraph (c) above of this clause doexpected to exceed $2,500. See 22.1408(a) for excepti
not apply to openings that the Contractor proposes to fill
from within its own oganization or under a customary and AFFIRMATIVE ACTION FORHANDICAPPEDWORKERS
traditional employeunion hiring arrangementhis exclu (APR1984)
sion does not apply to a particular opening once an
employer decides to consider applicants outside of its own
organization or employeaunion arrangement for that open

(a) General. (1) Regarding any position for which th
employee or applicant for employment is qualified, 1
) Contractor shall not discriminate against any employet
Ing. ) applicant because of physical or mental handicépe

€) Po§t|ngs (1.)The Contractor agrees to post employ Contractor agrees to takefighative action to emplqy
ment notices stating— advance in employment, and otherwise treat qualified-h:

! () The antractds obligation under th.e law to icapped individuals without discrimination based upon tr
take afirmative action to employ and advance in employ hysical or mental handicap in all employment practi
ment qualified special disabled veterans and veterans of the | .\, .

Vietnam era; and .
' i) Employment;
(ii) The rights of applicants and employees. Eii)) Upgrai/jing'
| (2)hThese notl_(l:ebsI shall beI posted |3 conlgplcum;s (ili) Demotion or transfer:
places that are available to employees and applicants for (iv) Recruitment:
employment.They shall be in a form prescribed by the (v) Advertising;
Director, Office of Federal Contract Compliance Programs, (vi) Layoff or termination:

Department of Labor (Director), and provided by or through (vii) Rates of pay or other forms of compens
the Contracting Qicer. tion: and )

(3) The Contractor shall notify each labor union or (viii) Selection for training, including appren
representative of workers with which it has a collective bar ticeship 1
gaining agreement or other contract understanding, that the (2)' The Contractor agrees to comply with the rul
Contractor is bound by the terms of thet, and is commit regulations, and relevant orders of the Secretary of Le

ted tlo take tdfrmalt_lf\_/e dactlon_ tlo dgmgllo)éan;i;dvancg n (Secretary) issued under the Rehabilitafiah of 1973 (29
employment, qualified special disabled aviittnam Era U.S.C. 793) (théct), as amended.

veterans. .
. (b) Postings (1) The Contractor agrees to post emplc
(f) Noncompliance If the Contractor does not comply ment notices stating—

with the requirements of this clause, appropriate actions (i) The Contractds obligation under the law t

may be taken under the rules, regulations, and relevangake afirmative action to employ and advance in emplc
orders of the Secretary issued pursuant té\tte ment qualified handicapped individuals; and

(g) SubcontrgctsThe Contractor shall include the terms (i) The rights of applicants and employees.
of this clause in every subcontract or purchase o_rder of (2) These notices shall be posted in conspicu
$10,000 or more unless exempted by rules, regulathhs, orplaces; that are available to employees and applicant:
orders of the Secretarjjhe Contractor shall act as specified employment.They shall be in a form prescribed by tl

by the Director to enforce the terms, including action for Director, Office of Federal Contract Compliance Progran
noncompliance. Department of Labor (Director), and provided by or throt
(End of clause) the Contracting Gicer.

(3) The Contractor shall notify each labor union

Alternate | (Apr 1981 As prescribed in 22.1308(b), if representative of workers with which it has a collective t
the agency head waives one or more (but not all) of thegaining agreement or other contract understanding, tha
terms of the clause in accordance with 22.1303(a) orContractor is bound by the terms of Section 503 ofitte
22.1303(b), add the following as a preamble to the clause: and is committed to takefafnative action to emplgyand
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advance in employment, qualified physically and mentally Commission to do so for purposes of submitting the
handicapped individuals. Employer Information Report EEO-1 (Standard Form 100).
(c) Noncompliance If the Contractor does not comply (e) The count of veterans reported according to para
with the requirements of this clause, appropriate actionsgraph (a) of this clause shall be based on voluntary
may be taken under the rules, regulations, and relevandisclosure. Each contractor subject to the reporting require
orders of the Secretary issued pursuant t@\tte ments at 38 U.S.C. 2012(d) shall invite all special disabled
(d) Subcontracts The Contractor shall include the terms veterans and veterans of ¥ietnam era who wish to bene
of this clause in every subcontract or purchase order infit under the dfrmative action program at 38 U.S.C. 2012
excess of $2,500 unless exempted by rules, regulations, of0 identify themselves to the contract@ihe invitation shall
orders of the Secretarfhe Contractor shall act as specified State that the information is voluntarily provided, that the
by the Director to enforce the terms, including action for information will be kept confidential, that disclosure or

noncompliance. refusal to provide the information will not subject the appli
cant or employee to any adverse treatment and that the
(End of clause) information will be used only in accordance with the regu
lations promulgated under 38 U.S.C. 2012.
Alternate | (Apr 198% As prescribed in 22.1408(b), (f) Subcontracts The Contractor shall include the terms

when the agency head waives one or more (but not all) ofof this clause in every subcontract or purchase order of
the terms of the clause in accordance with 22.1403(a) 0r$10,000 or more unless exempted by rules, regulations, or
22.1403(b), add the following as a preamble to the clause: orders of the Secretary

NoTice: The following term(s) of this clause are waived

End of clause
for this contract: [List term(9]. ( )

52.222-37 Employment Repds on Special Disabled — 92-222-38—52.222-40[Reserved]
Veterans andVeterans of theVietnam Era.

As prescribed in 22.1308(b), insert the following clause: 52.222-41 Service ContractAct of 1965, asAmended.

As prescribed in 22.1006(a), insert the following clause:
EMPLOYMENTREPORTSON SPECIAL DISABLED VETERANS

ANDVETERANSOF THE VIETNAM ERA (J AN 1988) ServICE CONTRACTACT OF 1965, As AMENDED MAy

1989)
(8) The contractor shall report at least annyalg
required by the Secretary of Labon:

(1) The number of special disabled veterans and the
number of veterans of théetnam era in the workforce of
the contractor by job category and hiring location; and

(2) The total number of new employees hired during term “Government Prime Contractor
the period covered by the report, and of that total, the num “Service employee,” as used in this clause, means any
ber of s.pecial disabled veterans, and the number of veteranaerson engaged in the performance of this contract other
of theVietnam era. than any person employed in a bona fide executive, admin

(b) The abo:/e items shall be reported b'y completing the jsrative, or professional capacifs these terms are defined
form entitled “Federal Contractoveterans’ Employment i, part 541 ofTitle 29, Code of Federal Regulations, as

(a) Definitions “Act,” as used in this clause, means the
Service Contrachct of 1965, as amended (41 U.S.C. 351,
et seg).

“Contractor” as used in this clause or in any subcontract,
shall be deemed to refer to the subcontraeeecept in the

ReportVETS-100." _ revised. It includes all such persons regardless of any con
(c) Reports shall be submitted no later than March 31 of tractyal relationship that may be alleged to exist between a
each year beginning March 31, 1988. Contractor or subcontractor and such persons.

(d) The employment activity report required by para  (b) Applicability. This contract is subject to the follow
graph (a)(2) of this clause shall reflect total hires during the ing provisions and to all other applicable provisions of the
most recent 12-month period as of the ending date selectedct and regulations of the Secretary of Labor (29 CFR Part
for the employment profile report required by paragraph 4). This clause does not apply to contracts or subcontracts
(a)(1) of this clause. Contractors may select an ending dateadministratively exempted by the Secretary of Labor or

(1) As of the end of any pay period during the period exempted by 41 U.S.C. 356, as interpreted in Subpart C of
January through March 1st of the year the report is due, or 29 CFR Part 4.

(2) As of December 31, if the contractor has previous  (c) Compensation (1) Each service employee employed
written approval from the Equal Employment Opportunity in the performance of this contract by the Contractor or any
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subcontractor shall be paid not less than the minimum mon obtained from the way ddrent jobs are rated under Fedel
etary wages and shall be furnished fringe benefits inpay systems (FederaMage Board Pay System and tl
accordance with the wages and fringe benefits determinedseneral Schedule) or from other wage determinati
by the Secretary of Laboor authorized representative, as issued in the same localityBasic to the establishment ¢
specified in any wage determination attached to this con any conformable wage rate(s) is the concept that a pay

tract. tionship should be maintained between job classificati
(2)(i) If a wage determination is attached to this-con based on the skill required and the duties performed.
tract, the Contractor shall classify any class of service (B) In the case of a contract modification, i

employee which is not listed therein and which is to be exercise of an option, or extension of an existing contr
employed under the contracie(, the work to be performed or in any other case where a Contractor succeeds a col
is not performed by any classification listed in the wage under which the classification in question was previou
determination) so as to provide a reasonable relationshipconformed pursuant to paragraph (c) of this clause, a
(i.e., appropriate level of skill comparison) between such conformed wage rate and fringe benefits may be assign
unlisted classifications and the classifications listed in the the conformed classification by indexirige(, adjusting) the
wage determination. Such conformed class of employeesprevious conformed rate and fringe benefits by an amc
shall be paid the monetary wages and furnished the fringeequal to the average (mean) percentage increase
benefits as are determined pursuant to the procedures in thidecrease, where appropriate) between the wages and 1
paragraph (c). benefits specified for all classifications to be used on
(ii) This conforming procedure shall be initiated by contract which are listed in the current wage determinat
the Contractor prior to the performance of contract work by and those specified for the corresponding classification
the unlisted class of employéekhe Contractor shall submit  the previously applicable wage determinatidfhere con
Standard Form (SF) 1444, Request Pothorization of forming actions are accomplished in accordance with
Additional Classification and Rate, to the Contracting paragraph prior to the performance of contract work by
Officer no later than 30 days after the unlisted class of unlisted class of employees, the Contractor shall advise
employee performs any contract worklthe Contracting Contracting Oficer of the action taken but the other proc
Officer shall review the proposed classification and rate anddures in subdivision (c)(2)(ii) of this clause need not
promptly submit the completed SF 1444 (which must followed.
include information regarding the agreement or disagree (C) No employee engaged in performing wa
ment of the employeesiuthorized representatives or the on this contract shall in any event be paid less than the
employees themselves together with the agency recommenrently applicable minimum wage specified under sect
dation), and all pertinent information to tAéage and Hour  6(a)(1) of the Fair Labor Standardsct of 1938, as
Division, Employment StandardAdministration, U.S. amended.
Department of LaborThe Wage and Hour Division will (v) The wage rate and fringe benefits finally det
approve, modifyor disapprove the action or render a final mined under this subparagraph (c)(2) of this clause sha
determination in the event of disagreement within 30 dayspaid to all employees performing in the classification fre
of receipt or will notify the Contracting @ter within 30 the first day on which contract work is performed by thi
days of receipt that additional time is necessary in the classification. Failure to pay the unlisted employ
(i) The final determination of the conformance the compensation agreed upon by the interested pe
action by theWage and Hour Division shall be transmitted and/or finally determined by thé/age and Hour Division
to the Contracting Giter who shall promptly notify the  retroactive to the date such class of employees comme
Contractor of the action taken. Eaclieafed employee  contract work shall be a violation of tet and this con
shall be furnished by the Contractor with a written copy of tract.
such determination or it shall be posted as a part of the wage (vi) Upon discovery of failure to comply with suk
determination. paragraph (c)(2) of this clause, thage and Hour Division
(iv)(A) The process of establishing wage and shall make a final determination of conformed classifi
fringe benefit rates that bear a reasonable relationship tdion, wage rate, and/or fringe benefits which shall
those listed in a wage determination cannot be reduced taetroactive to the date such class or classes of emplc
any single formulaThe approach used may vary from wage commenced contract work.
determination to wage determination depending on the cir (3) Adjustment of compensatiotf the term of this
cumstances. Standard wage and salary administratiorcontract is more than 1 yedine minimum monetary wage
practices which rank various job classifications by pay and fringe benefits required to be paid or furnished there
grade pursuant to point schemes or other job factors mayder to service employees under this contract shall be su
for example, be relied upon. Guidance may also beto adjustment after 1 year and not less often than once ¢
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2 years, under wage determinations issued by\Vdge and employees employed under the predecessor contract was
Hour Division. not entered into as a result of asneéngth negotiations, the
(d) Obligation to furnish fringe benefit¥he Contractor  Department will issue a new or revised wage determination
or subcontractor may disclyar the obligation to furnish  setting forth the applicable wage rates and fringe benefits.
fringe benefits specified in the attachment or determined Such determination shall be made part of the contract or
under subparagraph (c)(2) of this clause by furnishing subcontract, in accordance with the decision of the
equivalent combinations of bona fide fringe benefits, or by Administrator theAdministrative Law Judge, or the Board
making equivalent or dérential cash payments, only in of Service ContracAppeals, as the case may be, irrespec
accordance with Subpart D of 29 CFR Part 4. tive of whether such issuance occurs prior to or after the
(e) Minimum wage In the absence of a minimum wage award of a contract or subcontract (53 Comp. Gen. 401
attachment for this contract, neither the Contractor nor any(1973)). In the case of a wage determination issued solely as
subcontractor under this contract shall pay any persen pera result of a finding of substantial variance, such determina
forming work under this contract (regardless of whether thetion shall be dective as of the date of the final
person is a service employee) less than the minimum wagedministrative decision.
specified by section 6(a)(1) of the Fair Labor Standaots (9) Notification to employeesThe Contractor and any
of 1938. Nothing in this clause shall relieve the Contractor subcontractor under this contract shall notify each service
or any subcontractor of any other obligation under law or employee commencing work on this contract of the mini
contract for payment of a higher wage to any employee. mum monetary wage and any fringe benefits required to be
() Successor contractslf this contract succeeds a eon paid pursuant to this contract, or shall post the wage-deter
tract subject to thAct under which substantially the same mination attached to this contracthe poster provided by
services were furnished in the same locality and servicethe Department of Labor (Publicatid®iH 1313) shall be
employees were paid wages and fringe benefits provided foposted in a prominent and accessible place at the worksite.
in a collective bagaining agreement, in the absence of the Failure to comply with this requirement is a violation of-sec
minimum wage attachment for this contract setting forth tion 2(a)(4) of théAct and of this contract.
such collectively bayained wage rates and fringe benefits, (h) Safe and sanitar working conditions The
neither the Contractor nor any subcontractor under this con Contractor or subcontractor shall not permit any part of the
tract shall pay any service employee performing any of theservices called for by this contract to be performed in build
contract work (regardless of whether or not such employeeings or surroundings or under working conditions provided
was employed under the predecessor contract), less than they or under the control or supervision of the Contractor or
wages and fringe benefits provided for in such collective subcontractor which are unsanitahazardous, or danger
bagaining agreement, to which such employee would haveous to the health or safety of the service employ&dse
been entitled if employed under the predecessor contractContractor or subcontractor shall comply with the safety
including accrued wages and fringe benefits and anyand health standards applied under 29 CFR Part 1925.
prospective increases in wages and fringe benefits provided (i) Recods (1) The Contractor and each subcontractor
for under such agreement. No Contractor or subcontractoperforming work subject to th&ct shall make and maintain
under this contract may be relieved of the foregoing obliga for 3 years from the completion of the work, and make them
tion unless the limitations of 29 CFR 4.1b(b) apply or unless available for inspection and transcription by authorized rep
the Secretary of Labor or the Secretarguthorized repre resentatives of th@&Vage and Hour Division, Employment
sentative finds, after a hearing as provided in 29 CFR 4.10Standard#\dministration, a record of the following:

that the wages and/or fringe benefits provided for in such (i) For each employee subject to thet—
agreement are substantially at variance with those which (A) Name and address and social security
prevail for services of a character similar in the locabty number;

determines, as provided in 29 CFRX4.that the collective (B) Correct work classification or classifica

bamgaining agreement applicable to service employeestions, rate or rates of monetary wages paid and fringe
employed under the predecessor contract was not enterebenefits provided, rate or rates of payments in lieu of fringe
into as a result of ar®’length negotiationsWhere it is benefits, and total daily and weekly compensation;

found in accordance with the review procedures provided in (C) Daily and weekly hours worked by each
29 CFR 4.10 and/or 4lland Parts 6 and 8 that some or all employee; and

of the wages and/or fringe benefits contained in a predeces (D) Any deductions, rebates, or refunds from
sor Contractds collective bagaining agreement are the total daily or weekly compensation of each employee.
substantially at variance with those which prevail for ser (i) For those classes of service employees not
vices of a character similar in the locaglignd/or that the  included in any wage determination attached to this con
collective bagaining agreement applicable to service tract, wage rates or fringe benefits determined by the
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interested parties or by thelministrator or authorized rep (m) Collective bagaining ageements applicable to sel
resentative under the terms of paragraph (c) of this clausevice employeedf wages to be paid or fringe benefits to |
A copy of the report required by subdivision (c)(2)(ii) of this furnished any service employees employed by
clause will fulfill this requirement. Government Prime Contractor or any subcontractor unde
(i) Any list of the predecessor Contrac®r  contract are provided for in a collective dgiining agreement
employees which had been furnished to the Contractor aswvhich is or will be dective during any period in which th
prescribed by paragraph (n) of this clause. contract is being performed, the Government Pri

(2) The Contractor shall also make available a copy of Contractor shall report such fact to the Contractinfic€f
this contract for inspection or transcription by authorized together with full information as to the application and acct
representatives of th&age and Hour Division. of such wages and fringe benefits, including any prospec

(3) Failure to make and maintain or to make available increases, to service employees engaged in work on the
these records for inspection and transcription shall be-a vio tract, and a copy of the collective gaining agreement. Suc
lation of the regulations and this contract, and in the case ofreport shall be made upon commencing performance of
failure to produce these records, the Contractinfic€¥f contract, in the case of collective gaining agreementsfet-
upon direction of the Department of Labor and notification tive at such time, and in the case of such agreemen
to the Contractorshall take action to cause suspension of provisions or amendments theredéefive at a later time dur
any further payment or advance of funds until the violation ing the period of contract performance such agreements
ceases. be reported promptly after negotiation thereof.

(4) The Contractor shall permit authorized representa  (n) Seniority list Not less than 10 days prior to compl
tives of thewage and Hour Division to conduct interviews tion of any contract being performed at a Federal faci
with employees at the worksite during normal working where service employees may be retained in the pe
hours. mance of the succeeding contract and subject to a v

()) Pay periods The Contractor shall unconditionally determination which contains vacation or other benefit |
pay to each employee subject to fiwt all wages due free  visions based upon length of service with a Contrac
and clear and without subsequent deduction (except as oth(predecessor) or successor (29 CFR 4.173), the incurr
erwise provided by law or regulations, 29 CFR Part 4), Prime Contractor shall furnish the Contractindi€af a cer
rebate, or kickback on any accoufithese payments shall tified list of the names of all service employees on
be made no later than one pay period following the end ofContractors or subcontractts payroll during the last
the regular pay period in which the wages were earned omonth of contract performance. Such list shall also con
accrued. A pay period under thisct may not be of any  anniversary dates of employment on the contract either:
duration longer than semi-monthly the current or predecessor Contractors of each such se

(k) Withholding of payments and termination of contract employeeThe Contracting Qicer shall turn over such lis
The Contracting Gicer shall withhold or cause to be with  to the successor Contractor at the commencement o
held from the Government Prime Contractor under this or succeeding contract.
any other Government contract with the Prime Contractor (0) Rulings and intermtations Rulings and interpreta
such sums as an appropriatéioidl of the Department of  tions of theAct are contained in Regulations, 29 CFR Rar
Labor requests or such sums as the Contractirfigedf (p) Contractors cetification. (1) By entering into this
decides may be necessary to pay underpaid employeesontract, the Contractor (andfiofals thereof) certifies thai
employed by the Contractor or subcontractbr the event neither it (nor he or she) nor any person or firm who he
of failure to pay any employees subject toAleeall or part substantial interest in the Contrac¢tofirm is a person ot
of the wages or fringe benefits due under Awt, the firm ineligible to be awarded Government contracts
Contracting Oficer may after authorization or by direction  virtue of the sanctions imposed under section 5 oAtie
of the Department of Labor and written notification to the (2) No part of this contract shall be subcontractec
Contractoy take action to cause suspension of any furtherany person or firm ineligible for award of a Governme
payment or advance of funds until such violations have contract under section 5 of tAet.
ceasedAdditionally, any failure to comply with the require (3) The penalty for making false statements is-p
ments of this clause may be grounds for termination of thescribed in the U.S. Criminal Code, 18 U.S.C. 1001.
right to proceed with the contract work. In such event, the (q) Variations, tolerances, and exemptions involvi
Government may enter into other contracts or arrangement&mployment Notwithstanding any of the provisions i
for completion of the work, chging the Contractor in  paragraphs (b) through (o) of this clause, the follow

default with any additional cost. employees may be employed in accordance with the
() SubcontractsThe Contractor agrees to insert this lowing variations, tolerances, and exemptions, which
clause in all subcontracts subject to Awe. Secretary of Labopursuant to section 4(b) of tAet prior
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to its amendment by Pub. L. 92-473, found to be necessarytips credited by the employer against the minimum wage
and proper in the public interest or to avoid serious impair required by section 2(a)(1) or section 2(b)(1) ofAlg in
ment of the conduct of Government business: accordance with section 3(m) of the Fair Labor Standards

(1) Apprentices, student-learners, and workers whoseAct and Regulations, 29 CFR Part 531. Howgube
earning capacity is impaired by age, physical or mental defi amount of credit shall not exceed $1.34 per hour beginning
ciency or injury may be employed at wages lower than the January 1, 19810 use this provision—

minimum wages otherwise required by section 2(a)(1) or (1) The employer must inform tipped employees
2(b)(1) of theAct without diminishing any fringe benefits or about this tip credit allowance before the credit is utilized:;
cash payments in lieu thereof required under section 2(a)(2) (2) The employees must be allowed to retain all tips

of theAct, in accordance with the conditions ar_1d procedures (individually or through a pooling arrangement and regard
prescribed for the employment of apprentices, student-|ess of whether the employer elects to take a credit for tips
learners, handicapped persons, and handicapped clients ggceijved);

sheltered workshops under section 14 of the Fair Labor (3) The employer must be able to show by records that
StandardsAct of 1938, in the regulations issued by the the employee receives at least the applicable Service
Administrator (29 CFR Parts 520, 521, 524, and 525). ContractAct minimum wage through the combination of

(2) TheAdministrator will issue certificates under the  yjrect wages and tip credit; and
Act for the employment of apprentices, student-learners, (4) The use of such tip credit must have been permit

handicapped persons, or handicapped clients of sheltereghq ynder any predecessor collectivegharing agreement
workshops not subject to the Fair Labor Standawatsof applicable by virtue of section 4(c) of thet.

1938, or subject to ddrent minimum rates of pay under (t) Disputes concerning labor standtx The U.S.

the two acts, authorizing appropriate rates of miniMUM penament of Labor has set forth in 29 CFR Parts 4, 6, and
wages (but ,W'thOUt changing requirements concerning g procedures for resolving disputes concerning labor stan
fringe beneﬁts. or supplementary C"?‘Sh payments In lieu dards requirements. Such disputes shall be resolved in
ther(ToI), applylng dproc(:jedutrhes E rgsclz_rltt))ed ?t/ thdeazfpl;cableaccordance with those procedures and not the Disputes clause
;Z%%a Z'Zn(S:F'SRSlIJDe tug 2((3)r 5281 5a;4 a grs 25an = of this contract. Disputes within the meaning of this clause
((3) The A drﬁ'rn?strat(’)r 'Ii also' ar']th dra );emn L or include disputes between the Contractor (or any of its sub
nini or wi wimnctawannt, or contractors) and the contracting agerhyg U.S. Department
cancel such certificates in accordance with the regulat|onsOf Labor or the employees or their representatives
in 29 CFR Parts 525 and 528. pioy P '
r) Apprentices Apprentices will be permitted to work at End of clause
pp pp p
less than the predetermined rate for the work they perform

when t.hey are employgd and |nd|V|du§\IIy regls'Fered N 855 220.42 Statement of Equivalent Rates forFederal
bona fide apprenticeship program registered with a State Hir es

ApprenticeshipAgency which is recognized by the U.S. . : . . )
Department of Laboor if no such recognized agency exists As prescribed in 22.1006(b), insert the following clause:

in a State, under a program registered with the Bureau of graremenTOF EQUIVALENT RATES FORFEDERALHIRES
Apprenticeship andlraining, Employment andraining ( May 1989)
Administration, U.S. Department of Labémy employee
who is not registered as an apprentice in an approved pro In compliance with the Service Contr#at of 1965, as
gram shall be paid the wage rate and fringe benefitsamended, and the regulations of the Secretary of Labor (29
contained in the applicable wage determination for the jour CFR Part 4), this clause identifies the classes of service
neyman classification of work actually performethe employees expected to be employed under the contract and
wage rates paid apprentices shall not be less than the waggtates the wages and fringe benefits payable to each if they
rate for their level of progress set forth in the registered pro were employed by the contracting agency subject to the pro
gram, expressed as the appropriate percentage of theisions of 5 U.S.C. 5341 or 5332.
journeymanrs rate contained in the applicable wage deter
mination.The allowable ratio of apprentices to journeymen
employed on the contract work in any craft classification
shall not be greater than the ratio permitted to the Contractor EwmpLoYEE CLASS MONETARY WAGE—FRINGE BENEFITS
as to his entire work force under the registered program.

(s) Tips. An employee engaged in an occupation in
which the employee customarily and regularly receives
more than $30 a month in tips may have the amount of these

This Statement is for Information Only:
It is not a Vdge Determination
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(End of clause) (e) Any adjustment will be limited to increases
decreases in wages and fringe benefits as described in
graph (c) of this clause, and the accompanying increast
Contract Act—Price Adjustment (Multiple Year and decreases in social security and unemployment taxes

Option Contracts). workers’compensation insurance, but sha_ll _not qtherw

As prescribed in 22.1006(c)(1), insert the following include any amqunt for general and administrative co
clause: overhead, or profit.

(f) The Contractor shall notify the Contractingfioér
of any increase claimed under this clause within 30 d
after receiving a new wage determination unless this r
fication period is extended in writing by the Contracti

(a) This clause applies to both contracts subject to areaOfﬂcer. The Contractor shall promptly motify th

prevailing wage determinations and contracts subject to col Cont_ract_mg Oficer of any decrease under this clause, |
lective bagaining agreements, nothing in the clause shall preclude the Government fi

(b) The Contractor warrants that the prices in this-con asserting a claim within the period permitted by.|avne

tract do not include any allowance for any contingency to notice shall contain a.statement.of thg amount claimed
cover increased costs for which adjustment is provided@nY relevant supporting data, including payroll recor
under this clause. that the Contracting @€er may reasonably require. Upc

(c) The wage determination, issued under the Service@dreement of the parties, the contract price or contract
ContractAct of 1965, as amended, (41 U.S.C. 3&iseq), price labor rates shall be modified in writing.The
by the Administratoy Wage and Hour Division, Contractor shall continue performance pending agreer
Employment Standardsdministration, U.S. Department of ~ 0on or determination of any such adjustment and fescef
Labor, current on the anniversary date of a multiple year tive date.
contract or the beginning of each renewal option period, (g) The Contracting Qicer or an authorized represent
shall apply to this contract. If no such determination hastive shall have access to and the right to examine
been made applicable to this contract, then the Federal mindirectly pertinent books, documents, papers and recorc
imum wage as established by section 6(a)(1) of the Fairthe Contractor until the expiration of 3 years after finalp
Labor StandardAct of 1938, as amended, (29 U.S.C. 206) ment under the contract.
current on the anniversary date of a multiple year contract
or the beginning of each renewal option period, shall apply
to this contract.

(d) The contract price or contract unit price labor rates 52.222-44 Fair Labor Standards Act and Service
will be adjusted to reflect the Contrac®mactual increase Contract Act—Price Adjustment.
or decrease in applicable wages and fringe benefits to the As prescribed in 22.1006(c)(2), insert the followit
extent that the increase is made to comply with or theclause:
decrease is voluntarily made by the Contractor as a result
of: FAR LABORSTANDARDSACT AND SERVICE CONTRACTACT—

(1) The Department of Labor wage determination PRICE ADJUSTMENT( MAY 1989)
applicable on the anniversary date of the multiple year con i i ,
tract, or at the beginning of the renewal option period. For (@) ,Th's clause apphe; to. both contracts subject t.o ¢
example, the prior year wage determination required a min Prevailing wage determinations and contracts subjec
imum wage rate of $4.00 per hodthe Contractor chose to ~ Contractor collective bgaining agreements.
pay $4.10.The new wage determination increases the min () The Contractor warrants that the prices in this-c
imum rate to $4.50 per houEven if the Contractor tract do not include any allowance for any contingency
voluntarily increases the rate to $4.75 per hthe allow cover increased costs for which adjustment is provi
able price adjustment is $.40 per hour; under this clause.
(2) An increased or decreased wage determination (C) The contract price or contract unit price labor ra

otherwise applied to the contract by operation of law; or ~ Will be adjusted to reflect increases or decreases by

52.222-43 Fair Labor Standards Act and Service

FAR LABORSTANDARDSACT AND SERVICE CONTRACTACT—
PRICE ADJUSTMENT( MULTIPLE YEARAND OPTION
CoNTRACTE(M AY 1989)

(End of clause)

(3) An amendment to the Fair Labor Standakdsof

1938 that is enacted after award of this contrafgctf the
minimum wage, and becomes applicable to this contract

under law

Contractor in wages and fringe benefits to the extent
these increases or decreases are made to comply with-

(1) An increased or decreased wage determina
applied to this contract by operation of law; or
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(2) An amendment to the Fair Labor Standakdsof the contractThe Government will evaluate the plan to assure
1938 that is enacted subsequent to award of this contractthat it reflects a sound management approach and understand
affects the minimum wage, and becomes applicable to thising of the contract requirement&his evaluation will include
contract under law an assessment of thdesbr's ability to provide uninterrupted

(d) Any such adjustment will be limited to increases or high-quality work.The professional compensation proposed
decreases in wages and fringe benefits as described in paravill be considered in terms of its impact upon recruiting and
graph (b) of this clause, and to the accompanying increasesetention, its realism, and its consistency with a total plan for
or decreases in social security and unemployment taxes andompensation. Supporting information will include data, such
workers’ compensation insurance; it shall not otherwise as recognized national and regional compensation surveys and
include any amount for general and administrative costs,studies of professional, public and privatgamizations, used
overhead, or profit. in establishing the total compensation structure.

(e) The Contractor shall notify the ContractindfiCér of (b) The compensation levels proposed should reflect a
any increase claimed under this clause within 30 days afterclear understanding of work to be performed and should
the efective date of the wage change, unless this period isindicate the capability of the proposed compensation-struc
extended by the Contracting f@afer in writing. The ture to obtain and keep suitably qualified personnel to meet
Contractor shall promptly notify the ContractingfiGér of mission objectivesThe salary rates or ranges must take into
any decrease under this clause, but nothing in the clausaccount diferences in skills, the complexity of various-dis
shall preclude the Government from asserting a claimciplines, and professional job fidulty. Additionally,
within the period permitted by lawhe notice shall contain  proposals envisioning compensation levels lower than those
a statement of the amount claimed and any relevant supof predecessor contractors for the same work will be evalu
porting data that the Contracting floér may reasonably ated on the basis of maintaining program continuity
require. Upon agreement of the parties, the contract price ouninterrupted high-quality work, and availability of required
contract unit price labor rates shall be modified in writing. competent professional service employeeerOfs are cau
The Contractor shall continue performance pending agree tioned that lowered compensation for essentially the same
ment on or determination of any such adjustment and itsprofessional work may indicate lack of sound management
effective date. judgment and lack of understanding of the requirement.

(f) The Contracting Gicer or an authorized representa (c) The Government is concerned with the quality and
tive shall, until the expiration of 3 years after final payment stability of the work force to be employed on this contract.
under the contract, have access to and the right to examin®rofessional compensation that is unrealistically low or not
any directly pertinent books, documents, papers, andin reasonable relationship to the various job categories,
records of the Contractor since it may impair the Contracterability to attract and
retain competent professional service employees, may be
viewed as evidence of failure to comprehend the complex
ity of the contract requirements.

52.222-45 [Reserved] (d) Failure to comply with these provisions may censti
tute suficient cause to justify rejection of a proposal.

(End of clause)

52.222-46 Evaluation of Compensation forProfessional
Employees.
As prescribed in 221D3, insert the following provision:

(End of provision)

52.222-47 SCA Minimum Wages and Fringe Benefits
Applicable to SuccessorContract Pursuant to
Predecessor Contractor Collective Bargaining

EvALUATION OF COMPENSATIONFOR PROFESSIONAL
EmpLoYEESF EB 1993)

(a) Recompetition of service contracts may in some cases Adreements (CBA). _
result in lowering the compensation (salaries and fringe-bene ~ AS Prescribed in 22.1006(d) and 22.1012-3(d)(1), insert

fits) paid or furnished professional employegsis lowering  the following clause:

can be detrimental in obtaining the quality of profess_ional Ser  ServicE CONTRACTACT (SCA) M INIMUM WAGESAND

vices needed for adequqte contract performgnce. It is therefore FRINGE BENEFITS ( MAY1989)

in the Governmerd’best interest that professional employees,

as defined in 29 CFR 541, be properly and fairly compensated. An SCAwage determination applicable to this work has
As part of their proposals, fefors will submit a total com been requested from the U.S. Department of Lalb@an
pensation plan setting forth salaries and fringe benefitsSCAwage determination is not incorporated herein, the bid
proposed for the professional employees who will work under ders/oferors shall consider the economic terms of the
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collective bagaining agreement (CBA) between the ineum
bent Contractor and the (union).
If the economic terms of the collective faining agreement

or the collective baraining agreement itself is not attached
to the solicitation, copies can be obtained from the
Contracting Oficer. Pursuant to Department of Labor
Regulation, 29 CFR 4.1b and paragraph (g) of the clause at
52.222-41, Service Contra8ct of 1965, as amended, the
economic terms of that agreement will apply to the contract
resulting from this solicitation, notwithstanding the absence
of a wage determination reflecting such terms, unless it is
determined that the agreement was not the result osarm’  (p) |f a negative certification is made and a Serv

length negotiations or that after a hearing pursuant to sectiorcontract Act wage determination is not attached to t
4(c) of theAct, the economic terms of the agreement are sub ggjicitation, the Contractor shall notify the Contractil

otherwise available for inspection by customeis.
“established market price” is a current price, estab
lished in the course of ordinary and usual trade
between buyers and sellers free taghar, which can

be substantiated by data from sources independent of
the manufacturer or Contractor; and

(3) The Contractor utilizes the same compen
sation (wage and fringe benefits) plan for all service
employees performing work under the contract as the
Contractor uses for equivalent employees servicing
the same equipment of commercial customers.

stantially at variance with the wages prevailing in the area. Officer as soon as possible.

(End of clause)

52.222-48 Exemption fom Application of Service
Contract Act Provisions for Contracts for
Maintenance, Calibration, and/or Repair of Certain
Information Technology Scientific and Medical
and/or Office and Business Equipment—Contractor
Certification.

As prescribed in 22.1006(e)(1), insert the following clause:

EXEMPTION FROMAPPLICATION OF SERVICE CONTRACTACT
ProvisioNs FOR CONTRACTS FOR MAINTENANCE
CALIBRATION, AND ORREPAIR OF CERTAIN INFORMATION
TECHNOLOG® CENTIFIC AND MEDICAL AND OR OFFICE
AND BUSINESS EQUIPMENT— ©NTRACTORCERTIFICATION
(Auc1996)

(a) The following certification shall be checked:
CERTIFICATION
The oferor certifieso does not certifyg that—

(1) The items of equipment to be serviced
under this contract are commercial items which are
used regularly for other than Government purposes,
and are sold or traded by the Contractor in substantial
guantities to the general public in the course of nor
mal business operations;

(2) The contract services are furnished at
prices which are, or are based on, established catalog
or market prices for the maintenance, calibration,
and/or repair of certain information technolpgg
entific and medical and/or fife and business
equipment.An “established catalog price” is a price
(including discount price) recorded in a catalog, price
list, schedule, or other verifiable and established
record that is regularly maintained by the manufac
turer or the Contractor and is either published or

(c) Failure to execute the certification in paragraph (a
this clause or to contact the Contractindicaf as required
in paragraph (b) of this clause may render the bid fer ¢
nonresponsive.

(End of clause)

52.222-49 Service ContractAct—Place of Performance
Unknown.
As prescribed in 22.1006(f) and 22.1009-4(c), insert
following clause:

SERVICE CONTRACTACT— PPACE OF PERFORMANCE
UNKNOWN MAY 1989)

(a) This contract is subject to the Service Contreatt,
and the place of performance was unknown when the s
itation was issued. In addition to places or areas identi
in wage determinations, if angttached to the solicitatior
wage determinations have also been requested for the
lowing: ihsett places or agag. The Contracting
Officer will request wage determinations for additior
places or areas of performance if asked to do so in wri
by ifsett time and datpe

(b) Offerors who intend to perform in a place or area
performance for which a wage determination has not t
attached or requested may nevertheless submit bids-or
posals. Howevera wage determination shall be reques
and incorporated in the resultant contract retroactive to
date of contract award, and there shall be no adjustme
the contract price.

(End of clause)

52.222-50 Nondisplacement of Qualifiew/orkers.
As prescribed in 22.1208, insert the following clause:

NONDISPLACEMENDF QUALIFIED WORKERSAUG1997)
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(a) Definition. “Service employee,” as used in this (i) The ofer may be made by separate written
clause, means any person engaged in the performance ofotice to each employee, or orally at a meeting attended by
recurring building services other than a person employed ina group of the predecessor contrast@mployees.
abona fideexecutive, administrative, or professional capac (iii) An offer need not be to a position similar to
ity, as those terms are defined in 29 CFR Part 541, and shathat which the employee previously held, but the employee
include all such persons regardless of any contractual relamust be qualified for the position.
tionship that may be alleged to exist between a contractor (iv) An offer to a position providing lower pay or
and such person. benefits than the employee held with the predecesser con

(b) Consistent with the fdient performance of this con  tractor will be consideredona fideif the Contractor shows

tract, the Contractor shall, except as otherwise providedvalid business reasons.

herein, in good faith &ér those employees engaged in the (V) To ensure that anfefr is efectively commun
performance of building services (other than managerial cated, the Contractor should take reasonafitetgfo make
and supervisory employees) under the predecessor contracthe ofer in a language that each worker understands; for
whose employment will be terminated as a result of award®xample, by having a co-worker or other person fluent in
of this contract or the expiration of the contract under which the workets language at the meeting to translate or ether
the employees were hired, a right of first refusal to employ WiS€ assist an employee who is not fluent in English.
ment under the contract in positions for which the (d) Fora period of 1 yeathe Contractor shall maintain
employees are qualifiedThe Contractor shall determine COPi€s of any written @érs of employment or a contempo
the number of employees necessary fdicient perfor raneous written record of any oraffess of employment,
mance of this contract and may elect to employ fewermcludlng the d:?\te, Iocatlon., and attendance roster of any
employees than the predecessor contractor employed ifmployee meeting(s) a,t which thefest Were_extendgd, a
connection with performance of the workWhere the summary of each .me_etlng, a copy of any written notice that
Contractor ders a right of first refusal to fewer employees may have been distributed, and the names of the predeces
than were employed by the predecessor contrattablig sors employees .to whom anfef was made. Copies of
ation under the contract to the predecessemployees to such d_ocumentahon shall be provided upon request to any
fill vacancies created by increased fitaf levels or by authorized representative of the contracting agency or the

employee termination, either voluntarily or for cause,-con Department of Labor
-Mploy ' y ' (e) The Contractor shall, no less than 60 days before
tinues for 3 months after commencement of the contract. : . . o

. : . completion of this contract, furnish the Contractingicer
Except as provided in paragraph (c) of this clause, the

Contractor shall not & | t under th tract 1 with a certified list of the names of all service employees
ontractor shall not ter employment under the contract 1o engaged in the performance of building services, working
any person prior to having complied fully with this obliga

i for the Contractor at the Federal facility at the time the list
tion. _ . L is submitted.The list also shall contain anniversary dates of

(c) Notwithstanding the Contracter obligation under oy hioument on the contract either with the current of pre
paragraph (b) of this clause, the Contractor (1) may employgecessor contractors of each service employee, as
on the contract any employee who has worked for the onorqpriate The Contracting Gicer will provide the list to
Contractor for at least 3 months immediately preceding they,e s ccessor contractand the list shall be provided upon
commencement of this contract and who would otherwise request to employees or their representatives. Submission
face layof or dischage, (2) is not required tofef a right o this list will satisfy the requirements of paragraph (n) of
of first refusal to any employee(s) of the predecessor con the clause at 52.222-41, Service Contsatt of 1965, as
tractor who are not service employees, and (3) is notamended.

required to der a right of first refusal to any employee(s)  (f) The requirements of this clause do not apply te ser
of the predecessor contractor who the Contractor reasonablyjices where a majority of the Contracoremployees
believes, based on the particular employeggst perfer  performing the particular services under the contract work
mance, has failed to perform suitably on the job. Examplesat the public building and at other locations under contracts
of permissible sources for this determination include evi not subject to Executive Order 1293%pvided that the
dence of disciplinary action based on poor performance oremployees are not deployed in a manner that is designed to
evidence from the contracting agency that the particularavoid the purposes of the Executive Order
employee did not perform suitablyOffers of employment (9) If it is determined, pursuant to regulations issued by
are governed by the following: the Secretary of Labpthat the Contractor is not in comypli

(i) The ofer shall state the time within which the ance with the requirements of this clause or any regulation
employee must accept suclfesf but in no case shall the or order of the Secretarappropriate sanctions may be
period for acceptance be less than 10 days. imposed and remedies invoked against the Contraasor
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provided in Executive Order 12933, the regulations of the 52.223-2 CleanAir and Water.

Secretary of Labor at 29 CFR Part 9, and relevant orders of As prescribed in 23.105(b), insert the following clause

the Secretary of Labpor as otherwise provided by law solicitations and contracts to which Subpart 23.1 applies
(h) The Contractor is advised that the Contracting 23.101) if—

Officer shall withhold or cause to be withheld from the (a) The contract is expected to exceed $100,000;

Contractoy under this or any other Government contract  (b) The contracting dicer believes that orders under &

with the Contractgrsuch sums as an authorizefiaidl of indefinite quantity contract in any year will exces
the Department of Labor requests, upon a determination by$100,000; or
the Administrator of theWage and Hour Division, the (c) A facility to be used has been the subject of a cen

Administrative Law Judge, or th&dministrative Review  tion under the applicable portion of tA& Act (42 U.S.C.
Board, that the Contractor failed to comply with the terms 7413(c)(1)) or th&VaterAct (33 U.S.C. 1319(c)) and is liste
of this clause, and that wages lost as a result of the-viola by the Environmental Protectidtgency as a violating faeil
tions are due to employees or that other monetary relief isity; and
appropriate. (d) The acquisition is not otherwise exempt under 23.1
(i) The Contractor shall cooperate in any investigation by
the contracting agency or the Department of Labor inte pos
sible violations of the provisions of this clause and shall  (a) “Air Act,” as used in this clause, means the Clsian
make records requested by suclic@l(s) available for Act (42 U.S.C. 7401et seq).
inspection, copying, or transcription upon request. “Clean air standards,” as used in this clause, means-
(j) Disputes concerning the requirements of this clause (1) Any enforceable rules, regulations, guideline
shall not be subject to the general disputes clause of thistandards, limitations, orders, controls, prohibitions, w:
contract. Such disputes shall be resolved in accordanceractices, or other requirements contained in, issued ,ut
with applicable law and the procedures of the Departmentor otherwise adopted under tA& Act or Executive Order
of Labor set forth in 29 CFR Part 9. Disputes concerning 11738;
the requirements of this clause include disputes between or (2) An applicable implementation plan as describec
among any of the followingThe Contractqrthe contract section 10(d) of theAir Act (42 U.S.C. 7410(d));
ing agency the U.S. Department of Lahoand the (3) An approved implementation procedure or pl
employees under the contract or its predecessor contract. under section M (c) or section 11(d) of the Air Act
(42U.S.C. 741(c) or (d)); or
(4) An approved implementation procedure undef s
tion 112(d) of theAir Act (42 U.S.C. 7412(d)).
52.223-1 CleanAir and Water Certification. “Clean water standards,” as used in this clause, me
As prescribed in 23.105(a), insert the following provi any enforceable limitation, control, condition, prohibitio
sion in solicitations containing the clause at 52.223-2, Cleanstandard, or other requirement promulgated undeéidter

CLEANAR ANDWATER(APR1984)

(End of clause)

Air and Watet Act or contained in a permit issued to a disgkarby the
EPA or by a State under an approved program, as authol
CLEANAR ANDWATER CERTIFICATION (APR1984) by section 402 of th&VaterAct (33 U.S.C. 1342), or by

local government to ensure compliance with pretreatn
regulations as required by section 307 of Water Act
(33U.S.C. 1317).

“Compliance,” as used in this clause, means complia

with—

(1) Clean air or water standards; or

(2) A schedule or plan ordered or approved by a cc
of competent jurisdiction, the BPor an air or water polku
tion control agency under the requirements ofdinéAct or
WaterAct and related regulations.

“Facility,” as used in this clause, means any buildil
plant, installation, structure, mine, vessel or other float
craft, location, or site of operations, owned, leased,
supervised by a Contractor or subcontraateed in the per
(End of provision) formance of a contract or subcontrasthen a location or

The Oferor certifies that—

(a)Any facility to be used in the performance of this-pro
posed contract i0 is notO listed on the Environmental
ProtectiorAgency (ER) List of Violating Facilities;

(b) The Oferor will immediately notify the Contracting
Officer, before award, of the receipt of any communication
from theAdministrator or a designee, of the EPindicat
ing that any facility that the @ror proposes to use for the
performance of the contract is under consideration to be
listed on the ER List of Violating Facilities; and

(c) The Oferor will include a certification substantially
the same as this certification, including this paragraph (c),
in every nhonexempt subcontract.
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site of operations includes more than one building, plant, (c) This list must be updated during performance of the
installation, or structure, the entire location or site shall be contract whenever the Contractor determines that any other
deemed a facility except when thWaministrator or a material to be delivered under this contract is hazardous.
designee, of the PPdetermines that independent facilities (d) The apparently successfulferfor agrees to submit,

are collocated in one geographical area. for each item as required prior to award, a Material Safety
“WaterAct,” as used in this clause, means Cl¥dater Data Sheet, meeting the requirements of 29 CFR

Act (33 U.S.C. 1251et seq). 1910.1200(g) and the latest version of Federal Standard No.
(b) The Contractor agrees— 313, for all hazardous material identified in paragraph (b) of

(1) To comply with the requirements of sectiat¥ 1of this clause. Data shall be submitted in accordance with
the CleanAir Act (42 U.S.C. 7414) and section 308 of the Federal Standard No. 313, whether or not the apparently
CleanWaterAct (33 U.S.C. 1318) relating to inspection, mon successful déror is the actual manufacturer of these items.
itoring, entry reports, and information, as well as other Failure to submit the Material Safety Data Sheet prior to

requirements specified in sectiadland section 308 of tiaér award may result in the apparently successfigrof being
Act and théaterAct, and all regulations and guidelines issued considered nonresponsible and ineligible for award.
to implement those acts before the award of this contract; (e) If, after award, there is a change in the composition of

(2) That no portion of the work required by this prime the item(s) or a revision to Federal Standard No. 313, which
contract will be performed in a facility listed on theAEP  renders incomplete or inaccurate the data submitted under
List of Violating Facilities on the date when this contract paragraph (d) of this clause, the Contractor shall promptly
was awarded unless and until theAE®iminates the name  nhotify the Contracting Giter and resubmit the data.
of the facility from the listing; (f) Neither the requirements of this clause nor any act or

(3) To use best &rts to comply with clean air stan  failure to act by the Government shall relieve the Contractor
dards and clean water standards at the facility in which theof any responsibility or liability for the safety of Government,
contract is being performed; and Contractoy or subcontractor personnel or property

(4) To insert the substance of this clause into any (9) Nothing contained in this clause shall relieve the

nonexempt subcontract, including this subparagraph (b)(4).Contractor from complying with applicable Federal, State,
and local laws, codes, ordinances, and regulations (includ

ing the obtaining of licenses and permits) in connection
with hazardous material.

(End of clause)

52.223-3 Hazardous Material Identification and (h) The Government's rights in data furnished under this
Material Safety Data. contract with respect to hazardous material are as follows:
As prescribed in 23.303, insert the following clause: (1) To use, duplicate and disclose any data to which

this clause is applicabléhe purposes of this right are to—
HAZARDOUSMATERIAL | DENTIFICATION ANDMATERIAL (i) Apprise personnel of the hazards to which they
SAFeTY DATA (J AN1997) may be exposed in using, handling, packaging, transporting,

or disposing of hazardous materials;

(ii) Obtain medical treatment for thosdeadted by
erial; and

(i) Have others use, duplicate, and disclose the

. . data for the Government for these purposes.
(b) The oferor must list any hazardous material, as purp

y . . ) 2) To use, duplicate, and disclose data furnished
defined in paragraph (a) of this clause, to be delivered underunder(tr:is clause, in arl)ccordance with subparagraph (h)(1) of

Fg's f:fgnc;ractci .Thle dhazardouslim%tlen’gl Shf"_"" t.)e propzrly this clause, in precedence over any other clause of this con
identified and include any applicable identification number , . providing for rights in data.

?rl;](_:h _a? National Shtol(l:k INun:)ber_ orl ipzmal Itﬁm 'Clluml?elr (3) The Government is not precluded from using-sim
IS information sha also be Included on the Material jior or identical data acquired from other sources.
Safety Data Sheet submitted under this contract.

(a) “Hazardous material,” as used in this clause, includes
any material defined as hazardous under the latest versiort1he mat
of Federal Standard No. 313 (including revisions adopted
during the term of the contract).

(End of clause)
MATERIAL

(If none, inser“None”) IDENTIFICATION NoO. Alternate | (July 1995 If the contract is awarded by an
agency other than the Department of Defense, add the follow
ing paragraph (i) to the basic clause:
(i) Except as provided in paragraph (i)(2), the
Contractor shall prepare and submit disigiht number of
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Material Safety Data Sheets (MSDS's), meeting the require
ments of 29 CFR 1910.1200(g) and the latest version of
Federal Standard No. 313, for all hazardous materials iden
tified in paragraph (b) of this clause.

(1) For items shipped to consignees, the Contractor
shall include a copy of the MSDS's with the packing list or
other suitable shipping document which accompanies each
shipment. Alternatively, the Contractor is permitted to
transmit MSDS's to consignees in advance of receipt of
shipments by consignees, if authorized in writing by the
Contracting Cficer.

(2) For items shipped to consignees identified by
mailing address as agency depots, distribution centers or
customer supply centers, the Contractor shall provide one
copy of the MSDS's in or on each shipping containir
affixed to the outside of each containdye MSDS's must be
placed in a weather resistant envelope.

52.223-4 Recoveed Material Certification.

As prescribed in 23.405(a), insert the following provision:

RecoVEREIMATERIAL CERTIFICATION (OcT1997)

which includes the reduction and recycling informati
required by Section 6607 of RP

(End of clause)

52.223-6 Drug-FreeWorkplace.
As prescribed in 23.505, insert the following clause:

DrRUGF REEWORKPLACHJ AN1997)

(a) Definitions As used in this clause—

“Controlled substance” means a controlled substanc
schedules | througlV of section 202 of the Controlle
Substancesct (21 U.S.C. 812) and as further defined
regulation at 21 CFR 13081 1308.15.

“Conviction” means a finding of guilt (including a plea «
nolo contendes) or imposition of sentence, or both, by ai
judicial body chaged with the responsibility to determin
violations of the Federal or State criminal drug statutes.

“Criminal drug statute” means a Federal or non-Fed:
criminal statute involving the manufacture, distributic
dispensing, possession, or use of any controlled substa

“Drug-free workplace” means the site(s) for the perf
mance of work done by the Contractor in connection wit

As required by the Resource Conservation and Recoveryspecific contract at which employees of the Contractor

Act of 1976 (42 U.S.C. 6962(c)(3)(A)(i)), theferfor certi

prohibited from engaging in the unlawful manufacture; ¢

fies, by signing this &ér, that the percentage of recovered tribution, dispensing, possession, or use of a contra
materials to be used in the performance of the contract willsubstance.

be at least the amount required by the applicable contract

specifications.

(End of provision)

52.223-5 Pollution Pevention and Right-to-Know
Information.
As prescribed in 23.1005, insert the following clause:

PoLLuTION PREVENTIONAND RIGHT- TO- KNOW
INFORMATION MAR1997)

(&) Executive Order 12856 dfugust 3, 1993, requires

Federal facilities to comply with the provisions of the

Emegency Planning and Community Right-to-Knéwt of
1986 (EPCRA) (42 U.S.C.1001-1050) and the Pollution
PreventiorAct of 1990 (PR) (42 U.S.C. 13101-13109).

“Employee” means an employee of a Contractor diret
engaged in the performance of work under a Governn
contract. “Directly engaged” is defined to include all dire
cost employees and any other Contractor employee whc
other than a minimal impact or involvement in contract
formance.

“Individual” means an déror/contractor that has n
more than one employee including théodr/contractar

(b) The Contractarif other than an individual, shall—
within 30 days after award (unless a longer period is ag!
to in writing for contracts of 30 days or more performar
duration), or as soon as possible for contracts of less the
days performance duration—

(1) Publish a statement notifying its employees that
unlawful manufacture, distribution, dispensing, possessiot
use of a controlled substance is prohibited in the Contrac
workplace and specifying the actions that will be taken age

by the Federal facility to comply with the ergency plan

(2) Establish an ongoing drug-free awareness |

ning reporting requirements of Section 302 of EPCRA, the gram to inform such employees about—

emegency notice requirements of Section 304 of EPCRA,
the list of Material Data Safety Sheets required by Section

(i) The dangers of drug abuse in the workplace;
(ii) The Contractor's policy of maintaining a dru

311 of EPCRA, the emgency and hazardous chemical free workplace;

inventory forms of Section 312 of EPCRA, and the toxic

(iii) Any available drug counseling, rehabilitatio

chemical release inventory of Section 313 of EPCRA, and employee assistance programs; and
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(iv) The penalties that may be imposed upon NoTICE OF RADIOACTIVE MATERIALS (J AN1997)
employees for drug abuse violations occurring in the work
place; (@) The Contractor shall notify the ContractingfiGér or
(3) Provide all employees engaged in performance ofdes.ignee, in Wri-ting, : * da){s. prior to the
the contract with a copy of the statement required by sub delivery of, or prior to completion of any servicing required
paragraph (b)(1) of this clause; by this contract of, items containing either (1) radioactive
(4) Notify such employees in writing in the statement material requiring specific licensing under the regulations

required by subparagraph (b)(1) of this clause that, as-a con!SSu€d pursuant to thatomic Enegy Act of 1954, as
dition of continued employment on this contract, the amended, as set forth Ttle 10 of the Code of Federal

employee will— Regulations, in ééct on the date of this contract, or (2)
(i) Abide by the terms of the statement; and ot:_erhrf;]dloactlv_fe_ matt_er_I?I _not rethrltnhg Spoegg; Ilc_ensmg_ln
(i) Notify the employer in writing of the which the specific activity is greater than 0. microcuries
; - - per gram or the activity per item equals or exceeds 0.01
employee's conviction under a criminal drug statute for a’ . . ;
S o microcuries. Such notice shall specify the part or parts of
violation occurring in the workplace no later than 5 days . . . ) . . e
o the items which contain radioactive materials, a description
after such conviction;

5\ Notify the Contracting Gier i it ithi of the materials, the name and activity of the isotope, the
(5) Notify (_:"_ on ra_c ng erin W” _mg Wi |n” manufacturer of the materials, and any other information
10 days after receiving notice under subdivision (b)(4)(i) of known to the Contractor which will put users of the items

this clause, from an employee or otherwise receiving actualy notice as to the hazards involved (OMB No. 9000-0107).
notice of such convictionThe notice shall include the pesi

tion title of the employee;

(6) Within 30 days after receiving notice under subdi
vision (b)(4)(ii) of this clause of a conviction, take one of the
following actions with respect to any employee who is-con
victed of a drug abuse violation occurring in the workplace:

(i) Taking appropriate personnel action against
such employee, up to and including termination; or

* The Contracting Gicer shall insert the number of days
required in advance of delivery of the item or completion
of the servicing to assure that required licenses are obtained
and appropriate personnel are notified to institute any nec
essary safety and health precautions. 2d £3.601(d).

(b) If there has been no changéeefing the quantity of
activity, or the characteristics and composition of the raeioac

(i) Require such employee to satisfactorily partic tive material from deliveries under this contract or prior

ipate in a drug abuse assistance or rehabilitation programcontraCtS’ the Contractor may request that the Contracting

approved for such purposes by a Federal, State, or Iocapfflcer or designee waive the notice requirement in-para

health, law enforcement, or other appropriate agency; and graph(i:;\)Bo; Lhdirzlﬁfesde?:msr::;r;-request shall—
workp(l7a)02/|?hkr?)uagk??rz(:)lfearf;n?:ttictz gizggr:gc:;l:)ghg?; ) (2) State that the quantity of activigharacteristics, and
. composition of the radioactive material have not changed; and
though (b)(6) of this qlausg. . (3) Cite the contract number on which the prior noti
(c) The Contractorif an individual, agrees by award of fication was submitted and the contractinfjcefto which it
the contract or acceptance of a purchase pndéto engage

. N ) . was submitted.
in the unlawful manufacture, distribution, dispensing,- pos (© All items, parts, or subassemblies which contain

session, or use of a controlled substance while performing,,inactive materials in which the specific activity is greater
this contract. than 0.002 microcuries per gram or activity per item equals or
(d) In addition to other remedies available to the exceeds 0.01 microcuries, and all containers in which such
Government, the Contractor's failure to comply with the jtems, parts or subassemblies are delivered to the Government
requirements of paragraph (b) or (c) of this clause may  shall be clearly marked and labeled as required by the latest
suant to AR 23.506, render the Contractor subject to revision of MIL-STD 129 in déct on the date of the contract.
suspension of contract payments, termination of the contract (d) This clause, including this paragraph (d), shall be
or default, and suspension or debarment. inserted in all subcontracts for radioactive materials meet

(End of clause) ing the criteria in paragraph (a) of this clause.

(End of clause)

52.223-7 Notice of Radioactive Materials.
As prescribed in 23.602, insert the following clause: 52.223-8 [Reserved]
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52.223-9 Caefification and Estimate of Percentage of (c) The Contractor shall submit this certification ai
Recoveed Material Content for EPA Designated estimate upon completion of the contract t
Items. *

As prescribed in 23.405(b), insert the following clause:  *To be completed in accordance with agency procedures.

CERTIFICATION AND ESTIMATE OF PERCENTAGE OF
REcoVEREDMATERIAL CONTENTFOR EPA DESIGNATED
ITEMS(OcT 1997)

(End of clause)

52.223-10 Waste Reduction Pogram.

() As required by the Resource Conservation and As prescribed in 23.706, insert the following clause

Recovery Act of 1976 (42 U.S.C. 6962(j)(2)(C)), the
Contractor shall execute the fOlIOWing certification: WASTE REDUCTIONPROG RAMOCT 1997)

CERTIFICATION (a) Definition. “Waste reduction,” as used in this clau:
| (name of certifier), am aficef or means preventing or decreasing the amount of waste t

employee responsible for the performance of this contract ~ 9enerated through waste prevention, recycling, or purche
and hereby certify that the percentage of recovered material ~ recycled and environmentally preferable products.
content for ER Designated Items was at least the amount (b) Consistent with the requirements of Section 701
required by the applicable contract specifications. Executive Order 12873, the Contractor shall establish-a
gram to promote costfetctive waste reduction in al
operations and facilities covered by this contrdaty such

[Signatue of the Officer or Emploype program shall comply with applicable Federal, State,
- local requirements, specifically including Section 6002
[Typed Name of the Officer or Emplojee the Resource Conservation and Recovasy (42 U.S.C.

el 6901,et seq) and implementing regulations.
itle
(End of clause)

[Name of Companyirm, or Omganization]

[Datg
(End of certification)

(b) The Contractor also shall estimate the percentage of
recovered materials actually used in the performance of this
contract. The estimate is in addition to the certification in
paragraph (a) of this clause.

ESTIMATE
PERCENTAGE
OF
ERA ToTaL DoLLAR RECOVERED
DEesIGNATED  VALUE OoF EPA MATERIAL
ITEM DESIGNATED ITEM CONTENT

*Where applicable, also include the percentage of postcon
sumer material content.

[The next page is 52-133.]
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52.223-14

52.223-1 Ozone-Depleting Substances.
As prescribed in 23.804(a), insert the following clause:

QzoNE D EPLETING SUBSTANCESJ UN1996)

filing and reporting requirements described in section 31
the Emegency Planning and Community Right-to-Knéwat

of 1986 (EPCRA) (42 U.S.C1023) and section 6607 of th
Pollution Preventiorct of 1990 (PR) (42 U.S.C. 13106),

(a) Definition. “Ozone-depleting substance”, as used the oferor will file and continue to file for such facilities fa
in this clause, means any substance designated as clasdhe life of the contract thBoxic Chemical Release Inventor

by the Environmental Protectidkgency (ER) (40 CFR

Form (Form R) as described in sections 313(a) and (¢

Part 82), including but not limited to chlorofluorocarbons, EPCRAand section 6607 of APor

halons, carbon tetrachloride, and methyl chloroform; or

any substance designated as Class Il b E® CFR
Part82), including but not limited to hydrochlorofluero
carbons.

(2) None of its owned or operated facilities to be u
in the performance of this contract is subject to the Fort
filing and reporting requirements because each such fac
is exempt for at least one of the following reasorhelck

(b) The Contractor shall label products which contain or €ach block that is applicahle

are manufactured with ozone-depleting substances in the

O (i) The facility does not manufacture, proce:

manner and to the extent required by 42 U.S.C. 7671j (b),0F otherwise use any toxic chemicals listed under sec

(c), and (d) and 40 CFR Part 82, Subpart E, as follows:
WARNING
Contains (or manufactured with, if applica -
ble) * , a substance(s) which
harm(s) public health and environment by
destroying 0zone in the upper atmosphere.

* The Contractor shall insert the name of the substance(s).

(End of clause)

52.223-12 Refrigeration and Air
Conditioners.

As prescribed in 23.804(b), insert the following clause:

Equipment

REFRIGERATION EQUIPMENTANDAIR CONDITIONERS
(May 1995)

313(c) of EPCRA, 42 U.S.C1023(c);

O (i) The facility does not have 10 or more ful
time employees as specified in section 313(b)(1)(A)
EPCRA, 42 U.S.C.1023(b)(1)(A);

O (iii) The facility does not meet the reportir
thresholds of toxic chemicals established under sec
313(f) of EPCRA, 42 U.S.C.1D23(f) (including the alter
nate thresholds at 40 CFR 372.27, provided an approp
certification form has been filed with BP

O (iv) The facility does not fall within Standar
Industrial Classification Code (SIC) designations
through 39 as set forth in section 19.102 of the Fed
Acquisition Regulation; or

O (v) The facility is not located within any Stat
of the United States, the District of Columbia, tl
Commonwealth of Puerto Rico, Guafmerican Samoa,
the United Stated/irgin Islands, the Northern Marian
Islands, or any other territory or possession over which

The Contractor shall comply with the applicable United States has jurisdiction.

requirements of Sections 608 and 609 of the Ckeian

Act (42 U.S.C. 7671g and 7671h) as each or both apply to

this contract.

(End of clause)

52.223-13 Caiification of Toxic Chemical Release
Reporting.

As prescribed in 23.907(a), insert the following provision:

CERTIFICATION OF ToxiC CHEMICAL RELEASE REPORTING
(OcT1996)

(End of provision)

52.223-14 Toxic Chemical Release Repdting.
As prescribed in 23.907(b), insert the following claus

Toxic CHEMICAL RELEASE REPORTING(OCT 1996)

(a) Unless otherwise exempt, the Contra@srowner or
operator of a facility used in the performance of this-c
tract, shall file by July 1 for the prior calendar year
annualToxic Chemical Release Inventory Form (Form
as described in sections 313(a) and (g) of the Gemey

(a) Submission of this certification is a prerequisite for Planning and Community Right-to-Knowct of 1986
making or entering into this contract imposed by Executive (EPCRA) (42 U.S.C.1023(a) and (g)), and section 6607

Order 12969August 8, 1995.
(b) By signing this d€r, the oferor certifies that—
(1) As the owner or operator of facilities that will be

the Pollution Preventioict of 1990 (PR) (42 U.S.C.
13106). The Contractor shall file, for each facility subje
to the Form R filing and reporting requirements, the anr

used in the performance of this contract that are subject to thé&orm R throughout the life of the contract.
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(b) A Contractor owned or operated facility used in the (2) Include in any resultant subcontract exceeding
performance of this contract is exempt from the requirement$100,000 (including all options), the substance of this
to file an annual Form R if— clause, except this paragraph (e).

(1) The facility does not manufacture, process, of oth
erwise use any toxic chemicals listed under section 313(c)
of EPCRA, 42 U.S.C.1023(c);

(2) The facility does not have 10 or more full-time 52.224-1 Privacy Act Notification.
employees as specified in section 313(b)(1)(A) of EPCRA, As prescribed in 24.104, insert the following clause in
42 U.S.C. 1023(b)(1)(A):; solicitatioqs and contracts, when the design,_ dgv_elopme_nt,

(3) The facility does not meet the reporting thresholds or o_peratlon of a .system of records. on individuals is
of toxic chemicals established under section 313(f) of 'éduired to accomplish an agency function:

(End of clause)

EPCRA, 42 U.S.C.1023(f) (including the alternate thresh PRIVACY AcT NOTIFICATION (APR1984)
olds at 40 CFR 372.27, provided an appropriate certification
form has been filed with B9; The Contractor will be required to design, develop, or

(4) The facility does not fall within Standard oOperate a system of records on individuals, to accomplish an

Industrial Classification Code (SIC) designations 20 agency function subject to the Privakgt of 1974, Public
through 39 as set forth in section 19.102 of the Federallaw 93-579, December 31, 1974 (5 U.S.C. 552a) and

Acquisition Regulation (KR); or applicable agency regulation¥iolation of theAct may
(5) The facility is not located within any State of the Involve the imposition of criminal penalties.
United States, the District of Columbia, the Commonwealth (End of clause)

of Puerto Rico, GuanAmerican Samoa, the United States
Virgin Islands, the Northern Mariana Islands, or any other
territory or possession over which the United States has

jurisdiction. Lo )
(c) If the Contractor has certified to an exemption in solicitations and contracts, when the design, development,
P or operation of a system of records on individuals is

accordance with one or more of the criteria in paragraph (b) ; . .

. _ required to accomplish an agency function:
of this clause, and after award of the contract circumstances
change so that any of its owned or operated facilities used PRrivacy AcT (APR1984)
in the performance of this contract is no longer exempt—

(1) The Contractor shall notify the Contracting (@) The Contractgr agrees to—
Officer: and (1) Comply with the Privacyct of 1974 (theAct)

and the agency rules and regulations issued undécthe
the design, development, or operation of any system of
records on individuals to accomplish an agency function
when the contract specifically identifies—

(i) The systems of records; and

(i) The design, development, or operation work
that the contractor is to perform;

(2) Include the Privacyct notification contained in

of the contract for such facility _ _ this contract in every solicitation and resulting subcontract
(d) The Contracting Gicer may terminate this contract 4y in every subcontract awarded without a solicitation,

or take other action as appropriate, if the Contractor fails to\ynen the work statement in the proposed subcontract

52.224-2 Privacy Act.
As prescribed in 24.104, insert the following clause in

(2) The Contractgras owner or operator of a facility
used in the performance of this contract that is no longer
exempt, shall—

(i) Submit aToxic Chemical Release Inventory
Form (Form R) on or before July 1 for the prior calendar
year during which the facility becomes eligible; and

(i) Continue to file the annual Form R for the life

comply accurately and fully with the EPCRAd PR toxic  requires the redesign, development, or operation of a system
chemical release filing and reporting requirements. of records on individuals that is subject to #e; and

(e) Except for acquisitions of commercial items as (3) Include this clause, including this subparagraph
defined in AR Part 2, the Contractor shall— (3), in all subcontracts awarded under this contract which

(1) For competitive subcontracts expected to exceedrequires the design, development, or operation of such a
$100,000 (including all options), include a solicitation-pro  system of records.

vision substantially the same as the provision AR F (b) In the event of violations of th&ct, a civil action
52.223-13, Certification ofToxic Chemical Release may be brought against the agency involved when the vio
Reporting; and lation concerns the design, development, or operation of a
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system of records on individuals to accomplish an agency \yaver orF Buy AMERICANACT FORCML  AIRCRAFT AND
function, and criminal penalties may be imposed upon the RELATEDARTICLES (J AN1996)

officers or employees of the agency when the violation con
cerns the operation of a system of records on individuals to  (a) “Civil aircraft and related articles,” as used in tt
accomplish an agency function. For purposes ofAitte provision, means—

when the contract is for the operation of a system of records (1) All aircraft other than aircraft to be purchased 1

on individuals to accomplish an agency function, the use by the Department of Defense or the U.S. Coast Gt

Contractor is considered to be an employee of the agency (2) The engines (and parts and components for in
(c)(1) “Operation of a system of records,” as used in this poration into the engines) of these aircraft;

clause, means performance of any of the activities associ (3) Any other parts, components, and subassemt

ated with maintaining the system of records, including the for incorporation into the aircraft; and

collection, use, and dissemination of records. (4) Any ground flight simulators, and parts and eol

(2) “Record,” as used in this clause, means any item, ponents of these simulators, for use with respect to
collection, or grouping of information about an individual aircraft, whether to be used as original or replacen
that is maintained by an agenaycluding, but not limited ~ equipment in the manufacture, repatiaintenance, rebuid
to, education, financial transactions, medical histaryd ing, modification, or conversion of the aircraft, and withc
criminal or employment history and that contains the per regard to whether the aircraft or articles receive duty-i
sons name, or the identifying numbesymbol, or other  treatment under section 601(a)(2) of TradeAgreements
identifying particular assigned to the individual, such as a Act of 1979.
fingerprint or voiceprint or a photograph. (b) The U.S.Trade Representative has waived applyi

(3) “System of records on individua|5,” as used in this the BUyAmericanACt to the achiSition of civil aircraft anc
clause, means a group of any records under the control of anfelated articles (as defined in paragraph (a) of this claus
agency from which information is retrieved by the name of the countries or instrumentalities that are parties to
individual or by some identifying numhesymbol, or other ~ Agreement onfrade in Civil Aircraft. As of January 1,

identifying particular assigned to the individual. 1996, those countries and instrumentalities include Can
the European Union (Austria, Belgium, Denmark, Finlai
(End of clause) France, GermanyGreece, Ireland, Italy.uxemboug, the
Netherlands, Portugal, Spain, Sweden, and the Un
52.225-1 Buy American Certificate. Kingdom), Japan, NorwajyRomania, and Switzerland.

As prescribed in 25.109(a), insert the following provision: ~ (C) For the purpose of this waivem article is a produc
of a country or instrumentality only if—

Buy AMERICANCERTIFICATE (DEC1989) (1) It is wholly the growth, product, or manufacture
that country or instrumentality; or

The oferor certifies that each end product, except those (2) In'the case of an article that consists in whole o

listed below is a domestic end product (as defined in the part of materials from another country or instrumentaility

clause entitied “Bu;AmericgqAct—Supplies”), and that has been substantially transformed into a new arferelift
components of unknown origin are considered to have beerhrticle of commerce with a name, characteruse distinct
mined, produced, or manufactured outside the United Statesfrom that of the articles from which it was so transforme

EXCLUDED END PRODUCTS  COUNTRY OF ORIGIN (d) The waiver is subject to modification or withdraw
by the U.STrade Representative.

(End of provision)

[List as necessgf

Offerors may obtain from the contractingfioér lists of ~ 92.225-3 Buy American Act—Supplies. _
articles, materials, and supplies excepted from the Buy As prescribed in 25.109(d), insert the following claus

AmericanAct. Buy AMERICANACT— SPPLIES (J AN1994)

(End of provision) (a) The BuyAmericanAct (41 U.S.C. 10) provides tha

the Government give preference to domestic end produ

52.225-2 Waiver of Buy American Act for Civil “Components,” as used in this clause, means those

Air craft and RelatedArticles. cles, materials, and supplies incorporated directly into
As prescribed in 25.109(c), insert the following provision: end products.
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“Domestic end product,” as used in this clause, means “Components” means those articles, materials, and
(1) an unmanufactured end product mined or produced insupplies incorporated directly into construction
the United States, or (2) an end product manufactured in thematerials.

United States, if the cost of its components mined; pro  “Construction material” means an article, material, or
duced, or manufactured in the United States exceeds 5Gupply brought to the construction site for incorporation
percent of the cost of all its components. Components ofinto the building or work. Construction material also
foreign origin of the same class or kind as the productsincludes an item brought to the site pre-assembled from
referred to in subparagraphs (b)(2) or (3) of this clause shallarticles, materials or supplies. Howevemegency life

be treated as domestic. Scrap generated, collected, and preafety systems, such as egwmcy lighting, fire alarm,
pared for processing in the United States is consideredand audio evacuation systems, which are discrete sys
domestic. tems incorporated into a public building or work and

“End products,” as used in this clause, means those artiwhich are produced as a complete system, shall be eval
cles, materials, and supplies to be acquired for public useuated as a single and distinct construction material

under this contract. regardless of when or how the individual parts or com
(b) The Contractor shall deliver only domestic end prod ponents of such systems are delivered to the construction
ucts, except those— site.
(1) For use outside the United States, “Domestic construction material” means (1) an
(2) That the Government determines are not mined, unmanufactured construction material mined or produced
produced, or manufactured in the United States iiicgerit in the United States, or (2) a construction material-man
and reasonably available commercial quantities of a-satis ufactured in the United States, if the cost of its
factory quality; components mined, produced, or manufactured in the
(3) For which the agency determines that domestie pref United States exceeds 50 percent of the cost of all its
erence would be inconsistent with the public interest; or components. Components of foreign origin of the same
(4) For which the agency determines the cost to beclass or kind as the construction materials determined to
unreasonable (seéR 25.105). be unavailable pursuant to subparagraph 25.202(a)(2) of

the FederalAcquisition Regulation (KR) shall be
treated as domestic.
(b)(2) The Buy American Act (41 U.S.C. 10a-10d)

(End of clause)

52.225-4 Evaluation of Foreign Currency Offers. ~ requires that only domestic construction material be used in
As prescribed in 25.502, insert the following performing this contract, except as provided in paragraphs
provision: (b)(2) and (b)(3) of this clause.

(2) This requirement does not apply to the excepted

EVALUATION OF FOREIGNCURRENCYOFFERS (A UG1996) . . .
construction material or components listed by the

If offers are received in more than one currenders Government as follows:
shall be evaluated by converting the foreign currency to
United States currency usingiget source of ratgin effect [List applicable excepted materials or indicate “None’]
on the— _ _ _ o (3) Other foreign construction material may be added
(a) Date of bid opening for sealed bid acquisitions; to the list in paragraph (b)(2) of this clause if the
(b) Closing date for negotiated acquisitions when award Ggoyernment determines that—
is based on initial éérs; or . (i) The cost would be unreasonable (the cost of a
(c) Due date for receipt of best and findees, for other  particular domestic construction material shall be deter
acquisitions. mined to be unreasonable when the cost of such material
(End of provision) exceeds the cost of foreign matgrial by more than 6 percent,
unless the agency head determines a higher percentage to be
appropriate);

52.225-5 Buy American Act—Construction Materials.

- _ - ) (i) The application of the restriction of the Buy
As prescribed in 25.207(a), insert the following clause:

AmericanAct to a particular construction material would
BUY AMERICANACT— GNSTRUCTIONVIATERIALS be impracticable or inconsistent with the public interest;
(J UN1997) or y . . .
(iii) The construction material is not mined, {pro
(a) Definitions As used in this clause— duced, or manufactured in the United States irficsent
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and reasonably available commercial quantities of a-satis differential established in paragraph (b)(3)(i) of tt
factory quality clause.

(4) The Contractor agrees that only domestic-con (3) If the Government does not determine that
struction material will be used by the Contractor exception to the BupmericanAct applies, the use of tha
subcontractors, material men, and suppliers in the per particular foreign construction material will be a failure
formance of this contract, except for foreign comply with theAct.
construction materials, if anyisted in paragraph (b)(2) (d) For evaluation of requests under paragraph (c) of
of this clause. clause based on unreasonable cost, the following infor

(c) Request for determinatioil) Contractors request  tion and any applicable supporting data based on the st
ing to use foreign construction material under paragraphof suppliers shall be included in the request:

ForREIGNAND DOMESTIC CONSTRUCTIONMATERIALS PRICE COMPARISON

Construction Material Unit of Price
Description Measure  Quantity (Dollarsy
Item 1

Foreign construction material
Domestic construction material

ltem 2
Foreign construction material
Domestic construction material

[List name, addsss, telephone numband contact for suppliers stgyed. Attach copy ofesponse; if oral, attach sumnyalr
[Include other applicable suppimg information]
[* Include all delivey costs to the constction site and any applicable duty (whether or not a dg-émty cettificate is issued).

(End of clause)

(b)(3) of this clause shall provide adequate information 92-225-6 Balance of Payments Ragram Cettificate.
for Government evaluation of the request for a determi ~ AS Pprescribed in 25.305(a), insert the followir
nation regarding the inapplicability of the Bdynerican ~ Provision:

Act.. Each submissipn shall incI.ude a de;criptipn of _the BALANCEOF PAYMENTSPROGRANCERTIFICATE (A PR
foreign and domestic construction materials, including 1985)

unit of measure, quantityprice, time of delivery or avail

ability, location of the construction project, name and (a) The oferor hereby certifies that each end product
address of the proposed contractind a detailed justifi service, except the end products or services listed bisl@aw
cation of the reason for use of foreign materials cited in domestic end product or service (as defined in the cle
accordance with paragraph (b)(3) of this clausesub entitled “Balance of Payments Program”) and that com
mission based on unreasonable cost shall include anents of unknown origin have been considered to have |
reasonable survey of the market and a completed pricemined, produced, or manufactured outside the United St
comparison table in the format in paragraph (d) of this

clause. The price of construction material shall include EXCLUDED END PRODUCTSOR SERVICES
all delivery costs to the construction site and any applica

ble duty (whether or not a duty-free certificate may be LiNE ITEM NO COUNTRY OF ORIGIN
issued).

(2) If the Government determines after contract
award that an exception to the BAignericanAct applies, -
the contract shall be modified to allow use of the foreign [List as necessg}
construction material, and adequate consideration shall be (b) For evaluation purposes onlgach dier of an end
negotiated. Howevewhen the basis for the exception is product other than a domestic end product shall
the unreasonable price of a domestic construction materincreased by 50 perceminy domestic end product fef
ial, adequate consideration shall not be less than thethat exceeds such evaluated other end product shall be
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sidered unreasonable in cost or inconsistent with the publicthe contractor to supply a product or service without regard
interest. to the requirements of this clause.
(c) Offers will be evaluated in accordance with para

(End of provision) graph 25.303(b) of the Federatquisition Regulation.

52.225-7 Balance of Payments Regram. (End of clause)

As prescribed in 25.305(c), insert the following clause in
solicitations and contracts for acquiring supplies or services52.225-8 Buy American Act—Trade Agreements—
for use outside the United States, unless one or more of the Balance of Payments Rsgram Cettificate.
exceptions in 25.302(b) applies or the acquisition is made As prescribed in 25.408(a)(1), insert the following provi
under theTradeAgreementg\ct of 1979 (see Subpart 25.4):  Sion:

BALANCEOF PAYMENTSPROGRAMA PR 1984) Buy AMERICANACT— RADEAGREEMENTS-
BALANCEOF PAYMENTSPROGRANCERTIFICATE (J AN
(a) This clause implements the Balance of Payments 1994)
Program by providing a preference for domestic end-prod
ucts or services over foreign end products or services. (a) The oferor hereby certifies that each end product,

“Components,” as used in this clause, means those arti except those listed in paragraph (b) of this provision, is a

cles, materials, and supplies directly incorporated into thedome.stic end product (as defined in the clause entitled “Buy
end products. AmericanAct—Trade Agreements—Balance of Payments

Program”) and that components of unknown origin have
been considered to have been mined, produced, or-manu
factured outside the United States, a designated coantry
North American FreelradeAgreement (NAFAR) country
or a Caribbean Basin countgs defined in section 25.401
f the Federalcquisition Regulation.

(b) Excluded end products:

“Domestic end product,” as used in this clause, means—

(1) An unmanufactured end product mined or-pro
duced in the United States; or

(2) An end product manufactured in the United States,
if the cost of its components mined, produced, or manufac
tured in the United States exceeds 50 percent of the cost of
all its components. Components of foreign origin of the
same class or kind as those that the agency determines are
not mined, produced, or manufactured in the United States
in sufiicient reasonably available commercial quantities of a
satisfactory quality shall be treated as domestic.
Components of unknown origin shall be considered foreign.
Scrap generated, collected, and prepared for processing in (List as necessary)
the United States is considered domestic.

LINE ITEM NoO COUNTRY OF ORIGIN

f ) X ., N (c) Offers will be evaluated by giving certain preferences

_ “Domestic services,” as used in this clause, means Ser 1, jomestic end products, designated country end products,
vices performed in the United States. If services provided yapTa country end products, and Caribbean Basin country
under a single contract are performed both in and outsideyng products over other end products. In order to obtain these
the United States, they shall be considered domestic if 25;references in the evaluation of each excluded end product
percent or less of their total cost is attributable to servicesjisied in paragraph (b) of this provisionfasbrs must iden
(including incidental supplies used in connection with these tify and certify below those excluded end products that are
services) performed outside the United States. designated or NAFA country end products, or Caribbean

“End product,” as used in this clause, means an article,Basin country end products. Products that are not identified

material, or supply acquired for public use under this con and certified below will not be deemed designated country

tract. end products, NAFAX country end products, or Caribbean
“Foreign end product,” as used in this clause, means aBasin country end products. f€fors must certify by insert
product other than a domestic end product. ing the applicable line item numbers in the following:
(b) The contractor agrees that there will be delivered (1) The oferor certifies that the following supplies

under this contract only domestic end products or servicesqualify as “designated or NARTcountry end products” as
unless, in its dér, it specified delivery of foreign end prod  those terms are defined in the clause entitled ‘Bugrican

ucts or services in the provision entitled “Balance of Act—TradeAgreements—Balance of Payments Program:”
Payments Program Certificatédh offer based on supply
ing a foreign end product or service, if accepted, will permit [Inset line item numbeis
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(2) The oferor certifies that the following supplies
qualify as “Caribbean Basin country end products’that
term is defined in the clause entitled “BAgnericanAct—
TradeAgreements—Balance of Payments Program:”

[Insett line item numbeis

(d) Offers will be evaluated in accordance with Part 25 of

the Federalcquisition Regulation.

(End of provision)

52.225-9 Buy American Act—Trade Agreements—
Balance of Payments Rygram.

As prescribed in 25.408(a)(2), insert the following

clause:

Buy AMERICANACT— RADEAGREEMENTS-
BALANCEOF PAYMENTSPROGRAMJ AN 1996)

(a) This clause implements the Buimerican Act
(41U.S.C. 10), th@radeAgreement#ct of 1979 (19 U.S.C.
2501-2582), the NorttAmerican FreeTrade Agreement
(NAFTA) ImplementationAct (Pub. L. 103-182, 107 Stat.

derived from petroleum; and (v) watches and watch p
(including cases, bracelets and straps), of whatever

including, but not limited to, mechanical, quartz digital
guartz analog, if such watches or watch parts contain
material that is the product of any country to which 1
Tariff Schedule of the United States (TSUS) column 2 r¢
of duty apply

“Components,” as used in this clause, means those
cles, materials, and supplies incorporated directly into
end products.

“Designated country end product,” as used in this cla
means an article that (1) is wholly the growth, product,
manufacture of the designated country (as defined\Rt |
25.401), or (2) in the case of an article which consist:
whole or in part of materials from another country or inst
mentality has been substantially transformed into a new
different article of commerce with a name, characteuse
distinct from that of the article or articles from which it w
so transformedrlhe term refers to a productefed for pur
chase under a supply contract, but for purposes
calculating the value of the end product includes serv
(except transportation services) incidental to its supply; |
vided, that the value of those incidental services does

2057), and the Balance of Payments Program by providing 8, ceed that of the product itself

preference for domestic end products over foreign end prod
ucts, except for certain foreign end products which meet the

requirements for classification as designated, NXQFor
Caribbean Basin country end products.
“Caribbean Basin country end product,”

“Domestic end product,” as used in this clause, me
(1) an unmanufactured end product mined or produce
the United States, or (2) an end product manufactured ir
United States, if the cost of its components mined; [

_ as used in this 4, ceq  or manufactured in the United States exceed:
clause, means an article that: (1) Is wholly the growth,-prod

percent of the cost of all its compone#tcomponent shall

uct, or manufacture of a Caribbean Basin country (asgso e considered to have been mined, produced, orn

defined in section 25.401 of the Federatquisition
Regulation (RR) or (2) in the case of an article which eon

factured in the United States (regardless of its source in-
if the end product in which it is incorporated is manuf

sists in whole or in part of materials from another country or red in the United States and the component is of a cla
instrumentality has been substantially transformed into a king (i) determined by the Government to be not min
new and diferent article of commerce with a name, charac produced, or manufactured in the United States ificarit
ter, or use distinct from that of the article or articles from anq reasonably available commercial quantities of a-s:
which it was so transformedhe term refers to a product factory quality or (i) to which the agency head concern
offered for purchase under a supply contract, but for pur has determined that it would be inconsistent with the pu
poses of calculating the value of the end product includesinterest to apply the restrictions of the BAyericanAct.
services (except transportation services) incidental to its  “Eligible product,” as used in this clause, means a de

supply; provided, that the value of those incidental servicesnated, NorttAmerican Fre@radeAgreement (NAFAR), or
does not exceed that of the product its&lie termexcludes Caribbean Basin country end product.

products that are excluded from duty-free treatment for “End products,” as used in this clause, means those
Caribbean countries under the Caribbean Basin Economiccles, materials, and supplies to be acquired under
RecoveryAct (19 U.S.C. 2703(b)).These exclusions contract for public use.

presently consist of (i) textiles and apparel articles that are  “Foreign end product,” as used in this clause, mean:
subject to textile agreements; (ii) footwehandbags, lug  end product other than a domestic end product.

gage, flat goods, work gloves, and leather wearing apparel “NAFTA country” as used in this clause, means Can:
not designated as eligible articles for the purpose of theor Mexico.

Generalized System of Preferences under itlef the “NAFTA country end product,” as used in this clau:
TradeAct of 1974; (iii) tuna, prepared or preserved in any means an article that (1) is wholly the growth, product,
manner in airtight containers; (iv) petroleum, or any product manufacture of a NAFA country or (2) in the case of ai
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article which consists in whole or in part of materials from price for any duties on supplies specifically identified in the
another country or instrumentalithas been substantially Schedule to be accorded duty-free entry
transformed in a NAFA country into a new and dirent (b) Except for supplies listed in the Schedule to be
article of commerce with a name, characteruse distinct  accorded duty-free entrgnd except as provided under any
from that of the article or articles from which it was trans other clause of this contract or in paragraph (c) of this
formed. The term refers to a productfefed for purchase clause, the following procedures apply:
under a supply contract, but for purposes of calculating the (1) The Contractor shall notify the Contracting
value of the end product includes services (except-trans Officer in writing of any purchase of foreign supplies
portation services) incidental to its supply; provided, that (including, without limitation, raw materials, components,
the value of those incidental services does not exceed that oknd intermediate assemblies) in excess of $10,000 that are
the product itself. to be imported into the customs territory of the United
(b) The Contracting Qicer has determined that the States for delivery to the Government or for incorporation
TradeAgreementgéct and NAFTA apply to this acquisition.  into end items to be delivered under this contratte
Unless otherwise specified, tAets apply to all items in the notice shall be furnished to the Contractindic@f at least
schedule. The Contractor agrees to deliver under this-con 20 days before the importation and shall identify—

tract only domestic end products unless, in iterpfit (i) The foreign supplies;

specifies delivery of foreign end products in the provision (i) The estimated amount of duty; and

entitled “BuyAmericanAct—TradeAgreements—Balance (iii) The country of origin.

of Payments Program Certificate&n offer certifying that (2) If the Contracting Gicer determines that these

a designated, NAF, or Caribbean Basin country end SupPplies should be entered duty-free, the Contracting
product will be supplied requires the Contractor to supply a Officer shall notify the Contractor within 10 days. _
designated, NAFA, or Caribbean Basin country end prod ~ (3) Except as otherwise approved by the Contracting
uct or, at the Contractor's option, a domestic end product. Officer, the contract price shall be reduced by (or the allow
Contractors may not supply a foreign end product for the able cost shall not include) the amount of duty that would be

line items subject to thEradeAgreementsct unless— payable if the supplies were not entered duty-free.

(1) The foreign end product is an eligible product (see (€) Paragraph () Of,th'§ clause shall not apply to pur
FAR 25.401); chases of foreign s_uppl_|es |f— o

(2) The Contracting Gicer determines that fafrs of (1) They are identical in nature with items purchased

by the Contractor or any subcontractor in connection with
its commercial business; and

(2) Segregation of these supplies to ensure use only
on Government contracts containing duty-free entry provi
sions is not economical or feasible.

(d) The Contractor warrants that all supplies for which
duty-free entry is to be claimed are intended to be delivered
to the Government or incorporated into the end items to be
(End of clause) delivered under this contract, and that duty shall be paid to
the extent that these supplies, or any portion of them, are
diverted to non-Governmental use, other than as scrap or
salvage or as a result of a competitive sale authorized by the
Contracting Cficer.

(e) The Government agrees to execute any required duty-
free entry certificates for items specified in this contract or
approved by the Contracting f@ker and to assist the
Tontractor in obtaining duty-free entry of the supplies.

domestic end products or of eligible products are either not
received or are insfifient to fulfill the Governmeng
requirements; or
(3) A waiver is granted under section 302 of Thade
Agreementd\ct of 1979 (see AR 25.402(c)).
(c) Offers will be evaluated in accordance with the poli
cies and procedures of Subpart 25.4 of thB.F

52.225-10 Duty-Free Entry.

As prescribed in 25.605(a), insert the following clause in
solicitations and contracts over $100,000 that provideofor
anticipate furnishing to the Government, supplies to be
imported into the customs territory of the United Staiss.
prescribed in 25.605(b), the clause may be used in contract
pf $'100,000 or less if such action is consistent with the pol (f) All shipping documents covering the supplies to be
icy in 25.602When use_d in contracts of $_100’000 orless, gntered duty-free shall consign the shipments to the con
paragraphs (b)(1) and (i)(2) shall be modified to reduce thetracting agency in care of the Contractor and shall include

dollar figure. the delivery address of the Contractor (or contracting
DuTY-F REEENTRY(APR1984) agency if appropriate).The documents shall bear the-fol
lowing information:
(a) Except as otherwise approved by the Contracting (1) Government prime contract number
Officer, no amount is or will be included in the contract (2) Identification of carrier
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(3) The notation: banned from importation into the United States under-re
lations of the (ffce of ForeignAssets Control, Departmer

UNITED STATES GOVERNMENT, hgency oo

Duty-free entry to be claimed pursuant to Item of the Treasury Those countries include Cuba, Iran, Irg
No(s) ffom “Buiff Schedulds Tariff Libya, and North Korea. _ _
Schedules of the United States (19 U.S.C. (b) The Contractor shall not acquire for use in the g
1202). Upon arrival of shipment at port of formance of this contract any supplies or services fi
entry District Director of Customs, please entities controlled by the Government of Iraq.

release shipment under 19 CFR 142 and notify (c) The Contractor agrees to insert the provisions of
[cognizant contract administration officéor clause, including this paragraph (c), in all subcontracts h
execution of Customs Forms 7501 and 7501- under

A and any required duty-free entry certificates. (End of clause)

(4) Gross weight in pounds (if freight is based on space

tonnage, state cubic feet in addition to gross shipping weight)
(5) Estimated value in United States dollars.

(g) The Contractor agrees to instruct the foreign supplier

to consign the shipment as specified in (f) of this clause, to .

'52.225-12 Notice of BuyAmerican Act Requirement—
Construction Materials.
As prescribed in 25.207(b), insert the following pro

mark all packages with the wordsNITED STATES GOVERN- sion:

MENT” and the title of the contracting agencgnd to NOTICE OF BUY AMERICANACT REQUIREMENTS—
accompany the shipment with at least two copies of the bill CONSTRUCTIONVIATERIALS ( MAY 1997)

of lading (or other shipping document) for use by the

District Director of Customs at the port of entry (a) Oferors are required to comply with the requir

(h) The Contractor agrees to notify in writing the cog ments of FederaAcquisition Regulation (kR) clause
nizant contract administration fafe immediately upon  52.225-5, BuyAmerican Act—Construction Materials, of
notification from the Contracting @er that duty-free  this solicitation. The terms “construction material” an
entry will be accorded (piif the duty-free supplies were “domestic construction material,” as used in this provisi
listed in the contract Schedule, upon award by the have the meanings set forth iIARF clause 52.225-5.

Contractor to the overseas suppliefhhe notice shall (b) Offerors should request a determination regard
identify— the inapplicability of the BuyAmericanAct in time to
(1) The foreign supplies; allow determination before submission ofes§. For eval
(2) The country of origin; uation of a request for a determination regarding
(3) The contract number; and inapplicability of the requirements of the Béynerican
(4) The scheduled delivery date(s). Act prior to the time set for receipt offefs, the informa
(i) The Contractor agrees to insert the substance of thistion and applicable supporting data required by paragre
clause in any subcontract under which— (c) and (d) of AR clause 52.225-5 shall be included in t

(1) There will be imported into the customs territory request. If an déror has not requested a determinati
of the United States supplies identified in the Schedule asregarding the inapplicability of the Bugmerican Act
supplies to be accorded duty-free entry; or prior to submission of its &dr, or has not received

(2) Other foreign supplies in excess of $10,000 may response to a request made prior to submission offés ¢
be imported into the customs territory of the United States. the information and supporting data shall be includec
the ofer.

(c) Evaluation of offers (1) For evaluation of &rs,
(unless agency regulations specify a higher percentage

(End of clause)

52.225-1 Restrictions on Cetain Foreign Purchases. Government will add to the faired price 6 percent of th
As presc”bed n 25702, Insert the fOIIOW|ng Clause: cost Of any foreign Construction materia' proposed
exception from the requirements of the BuyericanAct

RESTRICTIONS ON CERTAIN FOREIGNPURCHASE{OCT . .
1996) based on claimed unreasonable cost of domestic cons

tion materials in accordance with paragraph (b)(3)(i)

(@) Unless advance written approval of the Contracting FAR clause 52.225-5.
Officer is obtained, the Contractor shall not acquire, for use (2) If the evaluation of &érs results in a tie betwee
in the performance of this contract, any supplies or servicesan ofer including such foreign construction materi
originating from sources within, or that were located in or excepted on the basis of unreasonable cost, as evall
transported from or through, countries whose products areand an der including solely domestic construction mater
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or other foreign construction material listed in the solicita (a) Oferors are required to comply with the require
tion at paragraph (b)(2) of AR clause 52.225-5, or ments of FederaAcquisition Regulation (®R) clause
subsequently excepted in accordance with paragraph$2.225-15, BuyAmerican Act—Construction Materials
(b)(3)(ii) or (iii) of FAR clause 52.225-5, award shall be Under Trade AgreementsAct and NorthAmerican Free
made to the d&&ror that submitted the latterfef. TradeAgreement, of this solicitationThe terms defined in

(d) Alternate offers (1)When an der includes foreign ~ FAR clause 52.225-15 have the same meaning in this
construction material not listed by the Government in the ProVvision. o _
solicitation at paragraph (b)(2) ofAR clause 52.225-5, (b) Offerors should request a determination regarding the

offerors also may submit alternatefesé based on use of |nappllc;ab|!|ty of the BuyAmer]canAct In time to allqw
. . . . determination before submission ofass. For evaluation
equivalent domestic construction material.

. of a request for a determination regarding the inapplicabil
(2) If alternate ders are submitted, a separate ity of the requirements of the BéymericanAct prior to the

Standard Form 1442 Sh?‘" be Sme_'tted for each aIternaFe[ime set for receipt of &drs, the information and applicable
offer, and a se_zparate price comparison table, prepared INyupporting data required by paragraphs (c) and (dpBf F
accordance with paragraphs (c) and (d) &RFclause  cjayse 52.225-15 shall be included in the request. If an
52.225-5, shall be submitted for eacfeothat is based on  gfferor has not requested a determination regarding the
the use of any foreign construction material for which the inapplicability of the BuyAmericanAct prior to submission
Government has not yet determined an exception to.apply of its offer, or has not received a response to a request made
(3) If the Government determines that a particular prior to submission of its fdr, the information and sup
exception requested under paragraph (c) AR Felause porting data shall be included in thdewf
52.225-5 does not applthe Government will evaluate only (c) Evaluation of offers (1) For evaluation of &érs,
those ofers based on use of the equivalent domestie con (unless agency regulations specify a higher percentage) the
struction material, and the fefor shall be required to Government will add to the fefred price 6 percent of the
furnish such domestic construction material. cost of any foreign construction material proposed for

(i) In sealed bid procurements, anjesfbased on exception from the requirements of the EAmeric:?mAct
use of that particular foreign construction material shall be 2a@sed on claimed unreasonable cost of domestic construc

rejected as nonresponsive. tion materials in accordance with paragraph (b)(4)(i) of

(i) In negotiated procurements, anyasfbased on FAR clause 52.225-15.

. . . ; (2) If the evaluation of d&érs results in a tie between
use of that particular foreign construction material may not . : . . .
: . L an ofer including such foreign construction material
be accepted unless revised during negotiations.

excepted on the basis of unreasonable cost, as evaluated,
(End of provision) and an der including solely domestic construction material
or other foreign construction material, listed in the solicita
Alternate | (May 199y As prescribed in 25.207(b)(2), tion at paragraph (b)(3) of AR clause 52.225-15, or

substitute the following paragraph (b) for paragraph (b) of Subsequently excepted in accordance with paragraphs
the basic provision: (b)(4)(ii) or (iii) of FAR clause 52.225-15, award shall be

made to the déror that submitted the latterfef.

(d) Alternate offers (1) When an der includes foreign
construction material not listed by the Government in the
solicitation at paragraph (b)(3) oAR clause 52.225-15,
offerors also may submit alternatefes based on use of
equivalent domestic construction material.

(2) If alternate dkers are submitted, a separate

(b) An offeror requesting a determination regarding the
inapplicability of the BuyAmericanAct shall submit such
request with its dér, including the information and applic
able supporting data required by paragraphs (c) and (d) of
FAR clause 52.225-5.

52.225-13 Notice of BuyAmerican Act Requirement—  Standard Form 1442 shall be submitted for each alternate
Construction Materials under Trade AgreementsAct offer, and a separate price comparison table, prepared in
and North American FreeTrade Agreement. accordance with paragraphs (c) and (d) #&RFclause
As prescribed in 25.207(c)(1), insert the following 52.225-15, shall be submitted for eacfeothat is based on

provision: the use of any foreign construction material for which the

Government has not yet determined an exception to.apply

NoTicE oF Buy AMERICAN ACT REQUIREMEN¥— (3) If the Government determines that a particular
CONSTRUCTIONMATERIALS UNDERTRADEAGREEMENACT exception requested under paragraph (c) AR Flause
AND NORTH AMERICAN FREE TRADE AGREEMENT( MAY 52.225-15 does not applthe Government will evaluate
1997) only those ders based on use of the equivalent domestic
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52.225-15

construction material, and thefefor shall be required to
furnish such domestic construction material.
(i) In sealed bid procurements, anyeofbased on

use of that particular foreign construction material shall be

rejected as nonresponsive.
(i) In negotiated procurements, anyesfbased on

gle and distinct construction material regardless of whe
how the individual parts or components of such systems
delivered to the construction site.
“Designated country construction material” means
construction material that—
(1) Is wholly the growth, product, or manufacture o

use of that particular foreign construction material may not designated country (as defined afR-25.401); or

be accepted unless revised during negotiations.

(End of provision)

Alternate | (May 199) As prescribed in 25.207(c)(2),

substitute the following paragraph (b) for paragraph (b) of

the basic provision:

(b) An offeror requesting a determination regarding the
inapplicability of the BuyAmericanAct shall submit such
request with its dér, including the information and applic
able supporting data required by paragraphs (c) and (d) of
FAR clause 52.225-15.

52.225-14 Inconsistency Between Englisiversion and
Translation of Contract.
As prescribed at 25.902, insert the following clause:

I NCONSISTENCYBETWEENENGLISH VERSION AND
TRANSLATIONOF CONTRACTA UG 1989)

In the event of inconsistency between any terms of this

(2) In the case of a construction material which cons
in whole or in part of materials from another country
instrumentality has been substantially transformed in a d
ignated country into a new andfdifent construction materia
distinct from the materials from which it was transformed

“Domestic construction material” means (1) an unma
factured construction material mined or produced in
United States, or (2) a construction material manufactt
in the United States, if the cost of its components mir
produced, or manufactured in the United States exceec
percent of the cost of all its components. Component
foreign origin of the same class or kind as the construc
materials determined to be unavailable pursuant to- :
paragraph 25.202(a)(2) of the FederAtquisition
Regulation (AR) shall be treated as domestic.

“North American FreeTrade Agreement (NAFA)
country” means Canada or Mexico.

“NAFTA country construction material” means a <c
struction material that—

(2) Is wholly the growth, product, or manufacture o

contract and any translation thereof into another language NAFTA country; or

the English language meaning shall control.

(End of clause)

52.225-15 Buy American Act—Construction Materials
under Trade AgreementsAct and North American
FreeTrade Agreement.

As prescribed in 25.207(d), insert the following clause:

Buy AMERICAN ACT— ©NSTRUCTION MATERIALS UNDER
TRADE AGREEMENTSACT AND NORTH AMERICAN FREE
TRADEAGREEMENTJ UN1997)

(a) Definitions. As used in this clause—

“Components” means those articles, materials, and sup

plies incorporated directly into construction materials.

(2) In the case of a construction material which cons
in whole or in part of materials from another country
instrumentality has been substantially transformed in
NAFTA country into a new and di#rent construction mater
ial distinct from the materials from which it was transform

(b)(2) The Buy AmericanAct (41 U.S.C. 10a - 10d
requires that only domestic construction material be use
performing this contract, except as provided in paragrs
(b)(2), (b)(3), and (b)(4) of this clause.

(2) TheTradeAgreement#\ct and the Nortlmerican
Free Trade Agreement (NAFA) provide that designatec
country and NAFA country construction materials at
exempted from application of the BAynericanAct.

(3) The requirement in paragraph (b)(1) of this clat
does not apply to the excepted construction materia

“Construction material” means an article, material, or components listed by the Government as follows:

supply brought to the construction site for incorporation
into the building or work. Construction material also

includes an item brought to the site pre-assembled from
articles, materials, or supplies. Howevemegency life to the list in paragraph (b)(3) of this clause if tl
safety systems, such as egarcy lighting, fire alarm, and  Government determines that—

audio evacuation systems, which are discrete systems incor (i) The cost would be unreasonable (the cost of-a
porated into a public building or work and which are ticular domestic construction material shall be determined t
produced as a complete system, shall be evaluated as a simnreasonable when the cost of such material exceeds tht

[List applicable excepted materials or indicate "Ndne"

(4) Other foreign construction material may be adc
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of foreign material by more than 6 percent, unless the agencyract shall be modified to allow use of the foreign construc

head determines a higher percentage to be appropriate);

(i) The application of the restriction of the Buy
AmericanAct to a particular construction material would be
impracticable or inconsistent with the public interest; or

(iii) The construction material is not mined, pro
duced, or manufactured in the United States ificseft
and reasonably available commercial quantities of a-satis
factory quality

(5) The Contractor agrees that only domestic construc
tion materials, NAFA country construction materials, or

tion material, and adequate consideration shall be
negotiated. Howevemwhen the basis for the exception is
the unreasonable price of a domestic construction material,
adequate consideration shall not be less than tfezatitial
established in paragraph (b)(4)(i) of this clause.

(3) If the Government does not determine that an
exception to the BupnmericanAct applies, the use of that
particular foreign construction material will be a failure to
comply with theAct.

(d) For evaluation of requests under paragraph (c) of this

designated country construction materials will be used by theclause based on unreasonable cost, the following informa
Contractorsubcontractors, material men, and suppliers in thetion and any applicable supporting data based on the survey

performance of this contract, except for foreign construction
materials, if anylisted in paragraph (b)(3) of this clause.

of suppliers shall be included in the request:

FOREIGNAND DOMESTIC CONSTRUCTIONMATERIALS PRICE COMPARISON

Foreign construction material

Construction Material Unit of Price
Description Measure  Quantity (Dollarsy
Item I

Domestic construction material

Iltem 2
Foreign construction material

Domestic construction material

[List name, addess, telephone numband contact for suppliers steyed. Attach copy ofesponse; if oral, attach sumnydr

[Include other applicable suppting information.]

[* Include all deliver costs to the constction site and any applicable duty (whether or not a dg-émty cettificate is issued).]

(End of clause)

(c) Request for determinatiofil) Contractors requesting

Alternate | (May 199) As prescribed in 25.207(d)(2),

to use foreign construction material under paragraph (b)(4)substitute the following paragraphs (b)(2) and (b)(5) for

of this clause shall provide adequate information for

Government evaluation of the request for a determination

regarding the inapplicability of the Bugmerican Act.
Each submission shall include a description of the foreign
and domestic construction materials, including unit of-mea
sure, quantity price, time of delivery or availability

location of the construction project, name and address of the

proposed contractpand a detailed justification of the rea
son for use of foreign materials cited in accordance with
paragraph (b)(4) of this clauseA submission based on

unreasonable cost shall include a reasonable survey of the

market and a completed price comparison table in the for
mat in paragraph (d) of this clauseThe price of
construction material shall include all delivery costs to the

paragraphs (b)(2) and (b)(5) of the basic clause:

(b)(2) The North American FreeTrade Agreement
(NAFTA) provides that NAFA construction materials are
exempted from application of the BéynericanAct.

(b)(5) The Contractor agrees that only domestic-con
struction materials or NAFA country construction
materials will be used by the Contractsubcontractors,
material men, and suppliers in the performance of this con
tract, except for other foreign construction materials, if any
listed in paragraph (b)(3) of this clause.

52.225-16—52.225-17 [Reserved]

construction site and any applicable duty (whether or not a92-225-18 European Union Sanction forEnd Products.

duty-free certificate may be issued).
(2) If the Government determines after contract award
that an exception to the BéymericanAct applies, the con
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As prescribed in 25.1003(a), insert the following clause:



PART 52—SOLICITATION PROVISIONSAND CONTRACT CLAUSES 52.225-20

EUROPEANJNION SANCTIONFOREN D PRODUCTS sion, is a domestic end product (as defined in the clé
(J AN1996) entitled “Buy AmericanAct—North American FreeTrade

Agreement Implementatioct—Balance of Payment:

(a) Definitions As used in this clause— Program”) and that components of unknown origin h:

“Sanctioned European Union (EU) end product” means anbeen considered to have been mined, produced, or-rr
article that (1) is wholly the growth, product or manufacture factured outside the United States.
of a sanctioned member state of the EU, or (2) in the case of (b) Excluded End Products:
an article which consists in whole or in part of materials from
another country or instrumentalljpas been substantially LiNE ITEM NO COUNTRY OF ORIGIN
transformed in a sanctioned EU country into a new and dif
ferent article of commerce with a name, character or use
distinct from that from which it was so transformetihe
term refers to a productfefed for purchase under a supply
contract, but for purposes of calculating the value of the end
product includes services (except transportation services) (c) Offers will be evaluated by giving certain preferenc
incidental to its supply; provided, that the value of these inci to domestic end products or NAKEountry end products
dental services does not exceed that of the product itself.  over other end products. In order to obtain these pre
“Sanctioned member state of the EU” is any of the fol ences in the evaluation of each excluded end product li
lowing countries: Austria, Belgium, Denmark, Finland, in paragraph (b) of this provision fefors must identify and
France, Ireland, Italy Luxemboug, the Netherlands, certify below those excluded end products that are MNAF

[List as necessgf

Sweden, and the United Kingdom. _ country end products. Products that are not identified
(b) AgreementThe Contractor agrees that no sanctioned certified below will not be deemed NARTcountry end
EU end products will be delivered under this contract. products.
(End of clause) The offeror certies et he folowing SLp -
plies qualfy as “NAFTA county end
52.225-19 European Union Sanction forServices. products” as tet tm is defired n the
As prescribed in 25.1003(b), insert the following clause: ~ dause enied “Buy American Act —North
American Free Trade Agreement
EUROPEANJNION SANCTIONFOR SERVICES (J AN1996) Implementation Act—Balance of Payments
(a) Definition. “Sanctioned member state of the Program”
European Union (EU),” as used in this clause, is any of the
LINE ITEM NO CouNTRY OF ORIGIN

following countries: Austria, Belgium, Denmark, Finland,
France, lIreland, Italy Luxemboug, the Netherlands,
Sweden, and the United Kingdom.

(b) Agreement. The Contractor agrees not to perform
services under this contract in a sanctioned member state of [List as necessgf
the EU. This does not apply to subcontracts.

(d) Offers will be evaluated in accordance with Part 25
(End of clause) the FederalAcquisition Regulation. In addition, if this
solicitation is for supplies for use outside the United Sta

52.225-20 Buy American Act—North American Free an evaluation factor of 50 percent will be applied tersf
Trade Agreement Implementation Act—Balance of of end products that are not domestic or NAFGuntry
Payments Pogram Cettificate. end products.

As prescribed in 25.408(a)(3), insert the following (End of provision)
provision:

Alternate | (Jan 1997 As prescribed in 25.408(a)(3]
substitute the following paragraph (c) for paragraph (c
the basic provision:

-~ . (c) Offers will be evaluated by giving certain prefer
(a) The oferor certifies that each end product being  ences to domestic end products or Canadian end produc

offered, except those listed in paragraph (b) of this provi over other end products. In order to obtain these prefer

Buy AMERICAN ACT— MRTH AMERICAN FREE TRADE
AGREEMENT IMPLEMENTATION ACT— BLANCE OF
PAYMENTSPROGRAMCERTIFICATE (J AN1997)
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ences in the evaluation of each excluded end product listed
in paragraph (b) of this provision fefors must identify and
certify below those excluded end products that are Canadian
end products. Products that are not identified below will not
be deemed Canadian end products.

The oferor certifies that the following supplies qualify
as “Canadian end products” as that term is defined in
the clause entitled “BuyAmerican Act—North
American FreeTrade Agreement Implementation
Act—Balance of Payments Program”:

[Insett line item numbeis

52.225-21 Buy American Act—North American Free
Trade Agreement Implementation Act—Balance of
Payments Pogram.

As prescribed in 25.408(a)(4), insert the following clause:

Buy AMERICAN ACT— MRTH AMERICAN FREE TRADE
AGREEMENT IMPLEMENTATION ACT— BLANCE OF
PAYMENTSPROGRAMJ AN1997)

(a) Definitions As used in this clause—

“Components” means those articles, materials, and sup
plies incorporated directly into the end products.

“Domestic end product” means (1) an unmanufactured
end product mined or produced in the United States, or (2)
an end product manufactured in the United States, if the cost
of its components mined, produced, or manufactured in the
United States exceeds 50 percent of the cost of all its com

name, characteor use distinct from that of the article or
articles from which it was transformedhe term refers to

a product dered for purchase under a supply contract, but
for purposes of calculating the value of the end product
includes services (except transportation services) incidental
to its supply; provided, that the value of those incidental ser
vices does not exceed that of the product itself.

(b) This clause implements the Bufmerican Act
(41 U.S.C. 10), the Northmerican FreélradeAgreement
ImplementatiorAct (Pub. L. 103-182, 107 Stat. 2057), and
the Balance of Payments Program by providing a preference
for domestic end products over foreign end products, except
for certain foreign end products which meet the require
ments for classification as NARIcountry end products.

(c) The Contracting Oicer has determined that the
NAFTA applies to this acquisition. Unless otherwise spec
ified, the Act applies to all items in the schedulélhe
Contractor agrees to deliver under this contract only domes
tic end products unless, in itsferf it specifies delivery of
foreign end products in the provision entitled “Buy
American Act—North American FreeTrade Agreement
Implementation Act—Balance of Payments Program
Certificate.” An offer certifying that a NAFA country end
product will be supplied requires the Contractor to supply a
NAFTA country end product pat the Contractor's option,

a domestic end product.

(End of clause)

Alternate | (Jan 1997 As prescribed in 25.408(a)(4),

ponentsA component shall also be considered to have beenadd the following definition to paragraph (a) and substitute
mined, produced, or manufactured in the United Statesthe following paragraph (c) for paragraph (c) of the basic
(regardless of its source in fact) if the end product in which clause:

it is incorporated is manufactured in the United States and
the component is of a class or kind (i) determined by the
Government to be not mined, produced, or manufactured in
the United States in didient and reasonably available
commercial quantities of a satisfactory quality (ii) to
which the agency head concerned has determined that it
would be inconsistent with the public interest to apply the
restrictions of the BuysmericanAct.

“End products” means those articles, materials, and sup
plies to be acquired under this contract for public use.

“Foreign end product” means an end product other than
a domestic end product.

“North American FreeTrade Agreement” (NAFR)
country means Canada or Mexico.

“NAFTA country end product” means an article that (1)
is wholly the growth, product, or manufacture of a NAFT
country or (2) in the case of an article which consists in
whole or in part of materials from another country or instru
mentality has been substantially transformed in a NAFT
country into a new and digrent article of commerce with a
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“Canadian end product” means an article that (1) is
wholly the growth, product, or manufacture of Canada, or
(2) in the case of an article which consists in whole or in
part of materials from another country or instrumentality
has been substantially transformed in Canada into a new
and diferent article of commerce with a name, character
use distinct from that of the article or articles from which it
was transformed.The term refers to a productfefed for
purchase under a supply contract, but for purposes of-calcu
lating the value of the end product includes services (except
transportation services) incidental to its supply; provided,
that the value of those incidental services does not exceed
that of the product itself.

* * *x * %

(c) The Contracting Qicer has determined that
NAFTA applies to this acquisition. Unless otherwise spec
ified, NAFTA applies to all items in the schedulélhe
Contractor agrees to deliver under this contract only domes
tic end products unless, in itsfexf it specifies delivery of
foreign end products in the provision entitled “Buy



PART 52—SOLICITATION PROVISIONSAND CONTRACT CLAUSES 52.226-1

American Act—North American FreeTrade Agreement (c) The Contractor agrees that only domestic constt
Implementation Act—Balance of Payments Program tion material or NAFA country construction material wil
Certificate.” An offer certifying that a Canadian end prod be used by the Contractasubcontractors, material mel

uct will be supplied requires the Contractor to supply @ gnd suppliers in the performance of this contract, excep

Canadian end product ,oat the Contraciés option, a other foreign construction materials, if adigted in this
domestic end product. contract

52.225-22 Balance of Payments Rsygram—Construction (End of clause)

Materials—NAFTA.
As prescribed in 25.305(c)(2), insert the following 52.226-1 Utilization of Indian Organizations and
clause: Indian-Owned Economic Enterprises.

As prescribed in 26.104, insert the following clause:
BALANCEOF PAYMENTSPROGRAM- ©NSTRUCTION

MATERIALs—NAFTA (Mvy 1997) UTILIZATION  OF INDIAN ORGANIZATIONSAND I NDIAN-OWNE D

E cEl SEP1996
(a) Definitions As used in this clause— CONOMICENTERPRISES(S EP )

“Components” means those articles, materials, and sup  (a) For Department of Defense contracts, this cla
plies incorporated directly into construction materials. applies only if the contract includes a subcontracting [

“Construction material” means an article, material, or sup incorporated under the terms of the claused& 52.219-9,
ply brought to the construction site for incorporation into the Small, Small Disadvantaged anflomen-Owned Small
building or work. Construction material also includes an item Business Subcontracting Plan. It does not apply to conti
brought to the site pre-assembled from articles, materials, orawarded based on a subcontracting plan submitted
supplies. Howeveremegency life safety systems, such as approved under paragraph (g) of the clause at 52.219-¢
emepgency lighting, fire alarm, and audio evacuation systems,  (b) Definitions As used in this clause:
which are discrete systems incorporated into a public building ~ “Indian” means any person who is a member of ¢
or work and which are produced as a complete system, shalindian tribe, band, group, pueblo, or community which
be evaluated as a single and distinct construction materiatecognized by the Federal Government as eligible for
regardless of when or how the individual parts or componentsvices from the Bureau of Indi&ffairs (BIA) in accordance
of such systems are delivered to the construction site. with 25 U.S.C. 1452(c) and any “Native” as defined in 1

“Domestic construction material” means (1) an unmanu Alaska Native Claims Settleme#tt (43 U.S.C. 1601).
factured construction material mined or produced in the “Indian omganization” means the governing body of a
United States, or (2) a construction material manufacturedindian tribe or entity established or recognized by the g
in the United States, if the cost of its components mined, erning body of an Indian tribe for the purposes of 25 U.S
produced, or manufactured in the United States exceeds 5@hapter 17.
percent of the cost of all its components. Components of  “Indian-owned economic enterprise” means any Indi
foreign origin of the same class or kind as the constructionowned (as determined by the Secretary of the Inter
materials determined to be unavailable pursuant to subparacommercial, industrial, or business activity establishec
graph 25.202(a)(2) of the Federatquisition Regulation  organized for the purpose of profit, provided that Indi

shall be treated as domestic. ownership shall constitute not less than 51 percent of
“NAFTA country construction material” means a €on enterprise.
struction material that— “Indian tribe” means any Indian tribe, band, grot
(1) Is wholly the growth, product, or manufacture of a pueblo, or communityincluding native villages and nativ
NAFTA country; or groups (including corporationsganized by Kenai, Juneat

(2) In the case of a construction material which consists Sitka, and Kodiak) as defined in tAdaska Native Claims
in whole or in part of materials from another country or SettlementAct, which is recognized by the Feder
instrumentality has been substantially transformed in a Government as eligible for services from Bhfaccordance
NAFTA country into a new and d#rent construction mater  with 25 U.S.C. 1452(c).

ial distinct from the materials from which it was transformed.  “Interested party” means a prime contractor or an ac
“North American FredradeAgreement (NAFA) coun or prospective déror whose direct economic interest wou
try” means Canada and Mexico. be afected by the award of a subcontract or by the failur:

(b) The Balance of Payments Program provides that theaward a subcontract.
Government give preference to domestic construction (c) The Contractor agrees to use its befiref to give
material. Indian oganizations and Indian-owned economic ent
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prises (25 U.S.C. 1544) the maximum practicable opportu (4) The Contractor has the burden of proving the
nity to participate in the subcontracts it awards to the fullestamount claimed and must assert its request for an adjust
extent consistent with fient performance of its contract. ment prior to completion of contract performance.

(1) The Contracting Qicer and the Contractpacting (d) The Contracting Qicer, subject to the terms and eon
in good faith, may rely on the self-certification of an Indian ditions of the contract and the availability of funds, shall
organization or Indian-owned economic enterprise as to its2uthorize an incentive payment of 5 percent of the amount
eligibility, unless an interested party challenges its status ofP@id o the subcontractorThe Contracting Gicer shall
the Contracting Giicer has independent reason to question S€€k funding in alccordgqce with agency procedufie
that status. In the event of a challenge to the self-cettifica Contracting Qlicer's decision is final and not subject to the

tion of a subcontractpthe Contracting Giter shall refer Disputes clause of this contract,

the matter to the: (End of clause)
U.S. Department of the Interior
Bureau of Indiariffairs (BIA) 52.226-2 Historically Black College or University and
Attn: Chief, Division of Contracting and Minority Institution Repr esentation.
GrantsAdministration As prescribed in 26.304, insert the following provision:
1849 C Street, NWMS-334A-SIB
Washington, DC 20245 HisTORICALLY BLACK COLLEGEORUNIVERSITY AND

MINORITY INSTITUTION REPRESENTATION MAY 1997)
The BIA will determine the eligibility and notify the
Contracting Oficer. The 5 percent incentive payment will (a) Definitions As used in this provision—
not be made within 50 working days of subcontract award Historically Black College or University” means an
or while a challenge is pending. If a subcontractor is deter Institution determined by the Secretary of Education to
mined to be an ineligible participant, no incentive payment meet the requirements of 34 (?FR 608'2'_ For the
will be made under the Indian Incentive Program. Department _Of Defense, the Nationderonautics and
(2) The Contractor may request an adjustment under_SpaceAdmmlstranon, :_;md the Coa_st G_ua_rd, the term also
the Indian Incentive Program to the following: includes any nonprofit research institution that was an

(i) The estimated cost of a cost-type contract integral part of such a college or university before
yp ' Novemberl4, 1986.

(i) The taget cost of a cost-plus-incentive-fee “Minority Institution” means an institution of higher

prime contract. - _ _ education meeting the requirements of Section 1046(3) of
(i) The taget cost and ceiling price of a fixed-  the Higher EducatioAct of 1965 (20 U.S.C.135d-5(3))
price incentive prime contract. which, for the purpose of this provision, includes a

(iv) The price of a firm-fixed-price prime contract. Hjspanic-serving institution of higher education as
(3) The amount of the equitable adjustment to the defined in Section 316(b)(1) of thact (20 U.S.C.
prime contract shall be 5 percent of the estimated cost, tar 1059c(b)(1)).
get cost, or firm-fixed-price included in the subcontract (b) Repesentation The oferor represents that it—
initially awarded to the Indian ganization or Indian- O is O is not a Historically Black College or University;
owned economic enterprise. 0 is O is not a Minority Institution.
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