PART 52—SOLICITATION PROVISIONS AND CONTRACT CLAUSES 52.227-3

52.227-1 Authorization and Consent.
As prescribed at 27.201-2(a), insert the following clause:

(1) Embodied in the structure or composition of any
article the delivery of which is accepted by the Government
under this contract; or

AUTHORIZATION ANDCONSENT(J uL 1995
B ) (2) Used in machinery, tools, or methods whose use

necessarily results from compliance by the Contractor or ¢
subcontractor with specifications or written provisions
forming a part of this contract or with specific written
instructions given by the Contracting Officer directing the
manner of performance.

(a) The Government authorizes and consents to all use
and manufacture, in performing this contract or any sub-
contract at any tier, of any invention described in and
covered by a United States patent (1) embodied in the struc-
ture or composition of any article the delivery of which is

accepted by the Government under this contract or (2) useq52 227-2 Notice and Assistance Regarding Patent an
in machinery, tools, or methods whose use necessarily bopyright Infringement

result.s frqm compliapce by the .Contractolr.or a subgontrac- As prescribed at 27.202-2, insert the following clause
tor with (i) specifications or written provisions forming a
part of this contract or (ii) specific written instructions given
by the Contracting Officer directing the manner of perfor-
mance. The entire liability to the Government for
infringement of a patent of the United States shall be deter-promptly and in reasonable written detail, each notice

mined solely by the provisions of the indemnity clause, if claim of patent or copyright infringement based on the f
any, included in this contract or any subcontract hereunder, . mance of this contract of which the Contractor t
(including any lower-tier subcontract), and the Government knowledge.

assumes liability for all other infringement to the extent of () |n the event of any claim or suit against t

the authorization and consent hereinabove granted. Government on account of any a||eged patent or copyr

(b) The Contractor agrees to include, and require inclu- infringement arising out of the performance of this contr
sion of, this clause, suitably modified to identify the parties, or out of the use of any supplies furnished or work or ¢
in all subcontracts at any tier for supplies or services vices performed under this contract, the Contractor s
(including construction, architect-engineer services, andfurnish to the Government, when requested by
materials, supplies, models, samples, and design or testin§contracting Officer, all evidence and information in poss
services expected to exceed the simplified acquisitionsion of the Contractor pertaining to such suit or claim. S
threshold); however, omission of this clause from any sub-€vidence and information shall be furnished at the expe
contract, including those at or below the simplified Of the Government except where the Contractor has ag
acquisition threshold, does not affect this authorization and!© indemnify the Government. o
consent. (c) The Contractor agrees to include, and require in
sion of, this clause in all subcontracts at any tier for supy
or services (including construction and architect-engin
subcontracts and those for material, supplies, models, :
ples, or design or testing services) expected to excee(
simplified acquisition threshold at FAR 2.101.

NOTICE ANDASSISTANCE REGARDINGPATENT AND
CoPYRIGHTINFRINGEMENTA UG1996)

(a) The Contractor shall report to the Contracting Offic

(End of clause)

Alternate | (Apr 198} The following is substituted for
paragraph (a) of the clause:

(a) The Government authorizes and consents to all use
and manufacture of any invention described in and covered
by a United States patent in the performance of this contract
or any subcontract at any tier.

(End of clause)

52.227-3 Patent Indemnity.
Insert the following clause as prescribed at 27.203-1

Alternate Il (Apr 198% The following is substituted for ~ 27.203-2(a), or 27.203-4(a)(2) as applicable:

paragraph (a) of the clause: PATENTINDEMNITY(APR1984)

(a) The Government authorizes and consents to all use

and manufacture in the performance of any order at any tier
or subcontract at any tier placed under this contract for com-
munication services and facilities for which rates, charges,
and tariffs arenot established by a government regulatory
body, of any invention described in and covered by a United
States patent—

(a) The Contractor shall indemnify the Government ¢
its officers, agents, and employees against liability, incl
ing costs, for infringement of any United States pat
(except a patent issued upon an application that is no
may hereafter be withheld from issue pursuant to a Sec
Order under 35 U.S.C. 181) arising out of the manufac
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52.227-4 FEDERAL ACQUISITION REGULATION

or delivery of supplies, the performance of services, or the (1) That are or have been sold ofeséd for sale by
construction, alteration, modification, or repair of real prop ~ the Contractor to the public,
erty (hereinafter referred to as “construction work™) under (2) That can be provided over commercially avail

this contract, or out of the use or disposal by or for the able equipment, or
account of the Government of such supplies or construction
work.

(b) This indemnity shall not apply unless the Contractor
shall have been informed as soon as practicable by thé2.227-4 Patent Indemnity—Construction Contracts.
Government of the suit or action alleging such infringement ~ As prescribed at 27.203-5, insert the following clause:
and shall have been given such opportunity asascsfd by

(3) That involve relatively minor modifications.

PATENTINDEMNITY— ©NSTRUCTIONCONTRACTS

applicable laws, rules, or regulations to participate in its (APR1984)
defense. Furthethis indemnity shall not apply to—

(1) An infringement resulting from compliance with Except as otherwise provided, the Contractor agrees to
specific written instructions of the Contracting fiGdr indemnify the Government and itsfioérs, agents, and

directing a change in the supplies to be delivered or in theemployees against liabilityncluding costs and expenses, for
materials or equipment to be used, or directing a manner ofinfringement upon any United States patent (except a patent
performance of the contract not normally used by the issued upon an application that is now or may hereafter be
Contractor; withheld from issue pursuant to a Secrecy Order under

(2) An infringement resulting from addition to or 35U.S.C. 181) arising out of performing this contract or out
change in supplies or components furnished or constructiorof the use or disposal by or for the account of the Government
work performed that was made subsequent to delivery orof supplies furnished or work performed under this contract.
performance; or

(3) A claimed infringement that is unreasonably set
tIed_Without the consent of the Contrac_tor_lles_s _required Alternate | (Apr 198} Designate the first paragraph as
by final decree of a court of competent jurisdiction. paragraph (a) and add the following to the basic clause as

(End of clause) paragraph (b):
(b) This patent indemnification shall not apply to the
Alternate | (Apr 1983 The following paragraph (c) is following items:

added to the clause:

(c) This patent indemnification shall not apply to the [Contracting Officer specifically identify the item to be
following items: excluded

(End of clause)

: . : : : : NoTte: Exclusion from indemnity of specified, identified
[Contracting Officer list and/or identify the items to be patents, as distinguished from items, is the exclusive preroga
excluded fom this indemnity tive of the agency head or designee (see 27.203-6).

Alternate Il (Apr 1984 The following paragraph (c) is
added to the clause: 52.227-5 Waiver of Indemnity.

(c) This patent indemnification shall cover the follow As prescribed at 27.203-6, insert the following clause:

Ing ftems: WAIVER OF INDEMNITY(APR1984)

Any provision or clause of this contract to the contrary
[List and/or identify the items to be included under this  popwithstanding, the Government hereby authorizes and
indemnity] consents to the use and manufacture, solely in performing
this contract, of any invention covered by the United States
patents identified below and waives indemnification by the
Contractor with respect to such patents:

Alternate 1l (Jul 199% The following paragraph is
added to the clause:

() As to subcontracts at any tier for communication
service, this clause shall apply only to individual communi [Contracting Officer identify the patents by number or by
cation serylce authorlzatlon§ over the simplified agqU|S|t|on other means if merappopriate]
threshold issued under this contract and covering those
communications services and facilities— (End of clause)
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PART 52—SOLICITATION PROVISIONSAND CONTRACT CLAUSES

52.227-10

52.227-6 Royalty Information.
As prescribed at 27.204-2, insert the following provision:

RoYALTYINFORMATIONAPR 1984)

(a) Cost or chages for pyalties When the response to
this solicitation contains costs or chas for royalties total

ing more than $250, the following information shall be
included in the response relating to each separate item ofn

royalty or license fee:
(1) Name and address of licensor
(2) Date of license agreement.

(End of provision)

52.227-8 [Reserved]

52.227-9 Refund of Royalties.

As prescribed at 27.206-2, insert the following clause.
solicitations and contracts with an incentive fee arran
ent, change “price” to “tget cost and tget profit”
wherever it appears:

REFUNDOF ROYALTIES (APR1984)

(3) Patent numbers, patent application serial numbers,

or other basis on which the royalty is payable.
(4) Brief description, including any part or model

(a) The contract price includes certain amounts for n
alties payable by the Contractor or subcontractors or b

numbers of each contract item or component on which thewhich amounts have been reported to the Contrac

royalty is payable.

(5) Percentage or dollar rate of royalty per unit.

(6) Unit price of contract item.

(7) Number of units.

(8) Total dollar amount of royalties.

(b) Copies of curent licenses In addition, if specifically

requested by the Contractingfioér before execution of the
contract, the déror shall furnish a copy of the current

Officer.

(b) The term “royalties” as used in this clause refers
any costs or chges in the nature of royalties, license fe:
patent or license amortization costs, or the like, for the
of or for rights in patents and patent applications in conr
tion with performing this contract or any subcontre
hereunder

(c) The Contractor shall furnish to the Contractil

license agreement and an identification of applicable claimsi-or pefore final payment under this contract, a stz

of specific patents.

(End of provision)

Alternate | (Apr 1981 Substitute the following for the
introductory portion of paragraph (a) of the basic clause:

When the response to this solicitation covers gémarfor
special construction or special assembly that contain costs
or chages for royalties totaling more than $250, the follow
ing information shall be included in the response relating to
each separate item of royalty or license fee:

52.227-7 Patents—Notice of Government Licensee.
As prescribed at 27.204-3(c), insert the following provi
sion:

PATENTS— MTICE OF GOVERNMENLICENSEE (APR
1984)

ment of royalties paid or required to be paid in connect
with performing this contract and subcontracts hereur
together with the reasons.

(d) The Contractor will be compensated for royalti
reported under paragraph (c) of this clause, only to the e
that such royalties were included in the contract price anc
determined by the Contractingfoér to be properly chge-
able to the Government and allocable to the contiBzthe
extent that any royalties that are included in the contract |
are not in fact paid by the Contractor or are determined by
Contracting Cficer not to be properly chgeable to the
Government and allocable to the contract, the contract
shall be reduced. Repayment or credit to the Government
be made as the Contractingfi€dr directs.

(e) If, at any time within 3 years after final payme
under this contract, the Contractor for any reason is relie
in whole or in part from the payment of the royalti

The Government is obligated to pay a royalty applicable included in the final contract price as adjusted pursuar
to the proposed acquisition because of a license agreemerfaragraph (d) of this clause, the Contractor shall prom

between the Government and the patent owirter patent

numberis ___ Qontracting Officer fill i}, and the royalty

rateis____ CQontracting Officer fill if. If the oferor is the

owner of, or a licensee undéhe patent, indicate below:
O Owner 0O Licensee

If an offeror does not indicate that it is the owner or a

licensee of the patent, itsfef will be evaluated by adding
thereto an amount equal to the royalty

notify the Contracting Qicer of that fact and shall reim
burse the Government in a corresponding amount.

(f) The substance of this clause, including this paragr
(f), shall be included in any subcontract in which t
amount of royalties reported during negotiation of the s
contract exceeds $250.

(End of clause)
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52.227-10 Filing of Patent Applications—Classified (e) The Contractor agrees to include, and require the
Subject Matter. inclusion of, this clause in all subcontracts at any tier that
As prescribed at 27.207-2, insert the following clause: cover or are likely to cover classified subject matter
FILNG OF PATENT APPLICATIONS— CASSIFIED SUBJECT (End of clause)

MATTER(APR 1984)

52.227-1 Patent Rights—Retention by the Contractor
(Short Form).
As prescribed in 27.303(a), insert the following clause:

(a) Before filing or causing to be filed a patent applica
tion in the United States disclosing any subject matter of
this contract classified “Secret” or highehe Contractor
shall, citing the 30-day provision belptvansmit the pro PATENT RIGHTS— RTENTIONBY THE CONTRACTOR
posed application to the Contracting fioér. The (SHORTFORNIJ uUN1997)
Government shall determine whethdor reasons of

national securitythe application should be placed under an discovery which is or may be patentable or otherwise pro

order of secregysealed in accordance with the provision of tectable under title 35 of the United States Code, or any

35 U.S.C. 181-188, or the issuance of a patent OtherW'Senovel variety of plant which is or may be protected under

dglayed under pertinent United States 'statute§ or Fegulathe PlaniVariety Protectiomct (7 U.S.C. 2321et seq)
tions. The Contractor shall observe any instructions of the (2) “Made” when used in relation to any invention

Contracting Oficer regarding the manner of delivery of the  eans the conception or first actual reduction to practice of
patent application to the United States Patefic@fbut the such invention.
Contractor shall not be denied the right to file the applica (3) “Nonprofit oganization” means a university or
tion. If the Contracting Gicer shall not have given any  other institution of higher education or argamization of
such instructions within 30 days from the date of mailing or the type described in section 501(c)(3) of the Internal
other transmittal of the proposed application, the ContractorRevenue Code of 1954 (26 U.S.C. 501(c)) and exempt from
may file the application. taxation under section 501(a) of the Internal Revenue Code
(b) Before filing a patent application in the United States (26 U.S.C. 501(a)) or any nonprofit scientific or educational
disclosing any subject matter of this contract classified organization qualified under a state nonprofigaoization
“Confidential,” the Contractor shall furnish to the statute.
Contracting Oficer a copy of the application for (4) “Practical application” means to manufacture, in
Government determination whethésr reasons of national ~ the case of a composition of product; to practice, in the case
security the application should be placed under an order of of @ process or method, or to operate, in the case of a
secrecy or the issuance of a patent should be otherwisdénachine or system; and, in each case, under such conditions

delayed under pertinent United States statutes or regula@S to establish that the invention is being utilized and that is
tions. benefits are, to the extent permitted by law or Government

regulations, available to the public on reasonable terms.

(5) “Small business firm” means a small business
concern as defined at section 2 of Pub. L. 85-536 (15 U.S.C.
632) and implementing regulations of théministrator of
the Small Busines&dministration. For the purpose of this
clause, the size standards for small business concerns
involved in Government procurement and subcontracting at

ten approval of the Contracting f@er. o 13 CFR 121.3-8 and 13 CFR 121.3-12, respectivelybe
(d) When filing any patent application coming within the

scope of this clause, the Contractor shall observe all applic .(6) “Subject invention” means any invention of the
able security regulations covering the transmission of coniractor conceived or first actually reduced to practice in
classified subject matter and shall promptly furnish to the e performance of work under this contract, provided that
Contracting Cficer the serial numbefiling date, and name i the case of a variety of plant, the date of determination (as
of the country of any such applicatiohen transmitting  defined in section 41(d) of the Plarariety Protectiomct,

the application to the United States Patenfic®f the 7 U.S.C. 2401(d)) must also occur during the period of con
Contractor shall by separate letter identify by agency andtract performance.

number the contract or contracts that require security €lassi  (b) Allocation of principal rights The Contractor may
fication markings to be placed on the application. retain the entire right, title, and interest throughout the

(a) Definitions (1) “Invention” means any invention or

(c) Where the subject matter of this contract is classified
for reasons of securityhe Contractor shall not file, or cause
to be filed, in any country other than in the United States as
provided in paragraphs (a) and (b) of this clause, an-appli
cation or registration for a patent containing any of the
subject matter of this contract without first obtaining writ

52-152



PART 52—SOLICITATION PROVISIONSAND CONTRACT CLAUSES 52.227-1

world to each subject invention subject to the provisions of  (d) Conditions when the Government may obtain.ti
this clause and 35 U.S.C. 20®9Vith respect to any subject The Contractor will convey to the Federal agengyon
invention in which the Contractor retains title, the Federal written request, title to any subject invention—

Government shall have a nonexclusive, nontransferable, (1) If the Contractor fails to disclose or elect title
irrevocable, paid-up license to practice or have practiced forthe subject invention within the times specified in paragr:
or on behalf of the United States the subject invention (c) of this clause, or elects not to retain title; provided, t

throughout the world. the agency may only request title within 60 days after le:
(c) Invention disclosie, election of title, and filing of  ing of the failure of the Contractor to disclose or elect witl

patent application by Contractor(1) The Contractor will the specified times.

disclose each subject invention to the Federal agency within (2) In those countries in which the Contractor fails

2 months after the inventor discloses it in writing to file patent applications within the times specified in pa

Contractor personnel responsible for patent mattditse graph (c) of this clauseprovided, howeverthat if the

disclosure to the agency shall be in the form of a written Contractor has filed a patent application in a country a
report and shall identify the contract under which the inven the times specified in paragraph (c) of this clause,but
tion was made and the inventor(s). It shall bdiGgantly to its receipt of the written request of the Federal agehey
complete in technical detail to convey a clear understandingContractor shall continue to retain title in that country
to the extent known at the time of the disclosure, of the (3) In any country in which the Contractor decides |
nature, purpose, operation, and the physical, chemical, bioto continue the prosecution of any application fopay the
logical or electrical characteristics of the inventiomhe maintenance fees on, or defend in reexamination or opf
disclosure shall also identify any publication, on sale or tion proceeding on, a patent on a subject invention.
public use of the invention and whether a manuscript (e) Minimum rights to Contractor and ptection of the
describing the invention has been submitted for publication Contractor right to file (1) The Contractor will retain a
and, if so, whether it has been accepted for publication at thenonexclusive royalty-free license throughout the world
time of disclosure. In addition, after disclosure to the each subject invention to which the Government obt:
agency the Contractor will promptly notify the agency of title, except if the Contractor fails to disclose the invent
the acceptance of any manuscript describing the inventionwithin the times specified in paragraph (c) of this clau
for publication or of any on sale or public use planned by The Contractor's license extends to its domestic subsic
the Contractor and afiliates, if any within the corporate structure of whic
(2) The Contractor will elect in writing whether or not  the Contractor is a party and includes the right to grant ¢
to retain title to any such invention by notifying the Federal licenses of the same scope to the extent the Contractol
agency within 2 years of disclosure to the Federal agencylegally obligated to do so at the time the contract v
However in any case where publication, on sale or public awarded.The license is transferable only with the appro
use has initiated the 1-year statutory period wherein validof the Federal agencgxcept when transferred to the sL
patent protection can still be obtained in the United States,cessor of that part of the Contractor's business to whick
the period for election of title may be shortened by the invention pertains.
agency to a date that is no more than 60 days prior to the end (2) The Contractor's domestic license may be revo
of the statutory period. or modified by the funding Federal agency to the extent 1
(3) The Contractor will file its initial patent applica  essary to achieve expeditious practical application
tion on a subject invention to which it elects to retain title subject invention pursuant to an application for an exclu
within 1 year after election of title oif earlier, prior to the license submitted in accordance with applicable provisi
end of any statutory period wherein valid patent protection at 37 CFR Part 404 and agency licensing regulations
can be obtained in the United States after a publication, onany). This license will not be revoked in that field of use
sale, or public useThe Contractor will file patent applica  the geographical areas in which the Contractor has achi
tions in additional countries or international pateriitces practical application and continues to make the benefit
within either 10 months of the corresponding initial patent the invention reasonably accessible to the publithe
application or 6 months from the date permission is grantedlicense in any foreign country may be revoked or modif
by the Commissioner of Patents airddemarks to file for at the discretion of the funding Federal agency to the ex
eign patent applications where such filing has beenthe Contractarits licensees, or the domestic subsidiaries
prohibited by a Secrecy Order affiliates have failed to achieve practical application in tl
(4) Requests for extension of the time for disclosure foreign country
election, and filing under subparagraphs (c)(1), (2), and (3) (3) Before revocation or modification of the licens
of this clause mayat the discretion of the agencye the funding Federal agency will furnish the Contracto
granted. written notice of its intention to revoke or modify tr
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52.227-1 FEDERAL ACQUISITION REGULATION

license, and the Contractor will be allowed 30 days (or suchor research work to be performed by a small business firm or
other time as may be authorized by the funding Federaldomestic nonprofit ganization. The subcontractor will
agency for good cause shown by the Contractor) after theretain all rights provided for the Contractor in this clause, and
notice to show cause why the license should not be revokedhe Contractor will not, as part of the consideration for award
or modified. The Contractor has the right to appeal, in ing the subcontract, obtain rights in the subcontractor's
accordance with applicable regulations in 37 CFR Part 404subject inventions.

and agency regulations, if gmgoncerning the licensing of (2) The Contractor will include in all other subeon

Government-owned inventions, any decision concerning tracts, regardless of tiefor experimental, developmental,

the revocation or modification of the license. or research work the patent rights clause required by
() Contractor action to prtect the Government's inter  Subpart 27.3.

est (1) The Contractor agrees to execute or to have (3) In the case of subcontracts, at any, tlee agency

executed and promptly deliver to the Federal agency allsubcontractgrand the Contractor agree that the mutual

instruments necessary to— obligations of the parties created by this clause constitute a

(i) Establish or confirm the rights the Government contract between the subcontractor and the Federal agency
has throughout the world in those subject inventions to with respect to the matters covered by the clgusejded,
which the Contractor elects to retain title; and howevey that nothing in this paragraph is intended to-con

(i) Convey title to the Federal agency when fer any jurisdiction under the Contract Disputkst in
requested under paragraph (d) of this clause and to enableonnection with proceedings under paragraph (j) of this
the Government to obtain patent protection throughout theclause.
world in that subject invention. (h) Repoting on utilization of subject inventionsThe

(2) The Contractor agrees to require, by written agree Contractor agrees to submit, on request, periodic reports no
ment, its employees, other than clerical and nontechnicalmore frequently than annually on the utilization of a subject
employees, to disclose promptly in writing to personnel invention or on dbrts at obtaining such utilization that are
identified as responsible for the administration of patent being made by the Contractor or its licensees or assignees.
matters and in a format suggested by the Contractor eactsuch reports shall include information regarding the status
subject invention made under contract in order that theof development, date of first commercial sale or use, gross
Contractor can comply with the disclosure provisions of royalties received by the Contractand such other data and
paragraph (c) of this clause, and to execute all papers necinformation as the agency may reasonably specifhe
essary to file patent applications on subject inventions andContractor also agrees to provide additional reports as may
to establish the Government's rights in the subject inven be requested by the agency in connection with any march-
tions. This disclosure format should require, as a minimum, in proceeding undertaken by the agency in accordance with
the information required by subparagraph (c)(1) of this paragraph (j) of this clauseAs required by 35 U.S.C.
clause. The Contractor shall instruct such employees, 202(c)(5), the agency agrees it will not disclose such-infor
through employee agreements or other suitable educationamation to persons outside the Government without
programs, on the importance of reporting inventions in suf permission of the Contractor
ficient time to permit the filing of patent applications prior (i) Prefeence for United States indugtrNotwithstanding
to U.S. or foreign statutory bars. any other provision of this clause, the Contractor agrees that

(3) The Contractor will notify the Federal agency of neither it nor any assignee will grant to any person the -exclu
any decisions not to continue the prosecution of a patentsive right to use or sell any subject invention in the United
application, pay maintenance fees, or defend in a reexami States unless such person agrees that any product embodying
nation or opposition proceeding on a patent, in any cauntry the subject invention or produced through the use of the sub
not less than 30 days before the expiration of the responsgect invention will be manufactured substantially in the United
period required by the relevant paterfioa. States. Howevein individual cases, the requirement for such

(4) The Contractor agrees to include, within the spec an agreement may be waived by the Federal agency upon a
ification of any United States patent application and any showing by the Contractor or its assignee that reasonable but
patent issuing thereon covering a subject invention, the fol unsuccessful &rts have been made to grant licenses on sim
lowing statement, “This invention was made with ilar terms to potential licensees that would be likely to
Government support under (identify the contract) awarded manufacture substantially in the United States or that under
by (identify the Federal agencyThe Government has eer  the circumstances domestic manufacture is not commercially
tain rights in the invention.” feasible.

(g) Subcontracts (1) The Contractor will include this () March-in rights The Contractor agrees that, with
clause, suitably modified to identify the parties, in all-sub respect to any subject invention in which it has acquired
contracts, regardless of tiéor experimental, developmental, title, the Federal agency has the right in accordance with the
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PART 52—SOLICITATION PROVISIONSAND CONTRACT CLAUSES 52.227-1

procedures in 37 CFR 401.6 and any supplemental regulaare not small business firm@ovided that the Contractor is
tions of the agency to require the Contrachorassignee or  also satisfied that the small business firm has the capal
exclusive licensee of a subject invention to grant a nonex and resources to carry out its plan or propohk decision
clusive, partially exclusive, or exclusive license in any field whether to give a preference in any specific case will b
of use to a responsible applicant or applicants, upon termghe discretion of the contractoHowevey the Contractor
that are reasonable under the circumstances, and if thagrees that the Secretary of Commerce may review
Contractor assignee, or exclusive licensee refuses such aContractor's licensing program and decisions regarc
request the Federal agency has the right to grant such amall business applicants, and the Contractor will negot
license itself if the Federal agency determines that— changes to its licensing policies, procedures, or pract

(1) Such action is necessary because the Contractor owith the Secretary of Commerce when the Secrete
assignee has not taken, or is not expected to take within aeview discloses that the Contractor could take reason
reasonable time, fefictive steps to achieve practical applica steps to more &fctively implement the requirements of th
tion of the subject invention in such field of use; subparagraph (k)(4).

(2) Such action is necessary to alleviate health or (I) Communications [Complete accaling to agency
safety needs which are not reasonably satisfied by theinstructions]

Contractoy assignee, or their licensees;

(3) Such action is necessary to meet requirements for
public use specified by Federal regulations and such . . ,
requirements are not reasonably satisfied by the Contractor Alternate | _(Jun 198p As prescribed in 27.303(2)(3)
assignee, or licensees; or add_the following sentence at the end of paragraph (b) o

(4) Such action is necessary because the agreemerﬁaSIC clause:
required by paragraph (i) of this clause has not been The license shall include the right of the Government to
obtained or waived or because a licensee of the exclusive Sublicense foreign governments, their nationals and interna
right to use or sell any subject invention in the United States ~ fional oganizations pursuant to the following treaties or

(End of clause)

. . i 1 N *
is in breach of such agreement. international agreements: ______°

~ (k) Special povisions for contracts with nonpiit orga- [* Contracting Officer complete with the names of applica
nizations If the Contractor is a nonprofit ganization, it ble existing teaties or international agements. The above
agrees that— language is not intended to apply tedties or ageements

(1) Rights to a subject invention in the United States that ae in effect on the date of the awdout ae not listed
may not be assigned without the approval of the Federal
agency except where such assignment is made to ga or Alternate Il (Jun 198p As prescribed in 27.303(a)(3;
nization which has as one of its primary functions the add the following sentence at the end of paragraph (b) o

management of inventiongrovided that such assignee basic clause:

will be subject to the same provisions as the Contractor; The agency reserves the right to unilaterally amend this
(2) The Contractor will share royalties collected on a  contract to identify specific treaties or international agree
subject invention with the inventoincluding Federal ments entered into or to be entered into by the Governmer

employee co-inventors (when the agency deems it appropri z_after the dective dat_e of the c_ontract andegftuate those
ate) when the subject invention is assigned in accordance license or other rights which are necessary for the
with 35 U.S.C. 202(e) and 37 CFR 401.10; Government to meet its obligations to foreign governments
(3) The balance of any royalties or income earned by thelr.natlon.als anq |nternat|0nalgan|za}tlons under suchl

. . . . treaties or international agreements with respect to subjec

the Contractor with respect to subject inventions, after pay . .
. - : inventions made after the date of the amendment.

ment of expenses (including payments to inventors)
incidental to the administration of subject inventions willbe  ajternate 111 (Jun 1989 As prescribed in  27.303(a)(4]

utilized for the support of scientific research or education; g,ystitute the following in place of subparagraph (K)(3)

and _ the basic clause:
(4) 1t will make eforts that are reasonable under the

circumstances to attract licensees of subject inventions that
are small bu.smess. firms, and. that I,t will glve.a prEferer?ce Fo administration of subject inventions, the balance of any roy
a small business firm yvhen licensing a subjgct mvgntlon if  Jities or income earned and retained by the Contracto
the Contractor determines that the small business firm has a qyring any fiscal year on subject inventions under this or
plan or proposal for marketing the invention which, if-exe any successor contract containing the same requirement,
cuted, is equally as likely to bring the invention to practical  to any amount equal to 5 percent of the budget of the facil
application as any plans or proposals from applicants that ity for that fiscal yearshall be used by the Contractor for

(3) After payment of patenting costs, licensing costs,
payments to inventors, and other expenses incidental to th
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the scientific research, development, and education eonsis “Small business firm” means a small business concern as
tent with the research and development mission and  defined at section 2 of Pub. L. 85-536 (15 U.S.C. 632) and
objectives of the facilityincluding activities that increase implementing regulations of thedministrator of the Small

the licensing potential of other inventions of the facility Busines#dministration. For the purpose of this clause, the

the balance exceeds 5 percent, 75 percent of the excess gjze standards for small business concerns involved in

above 5 percent shall be paid by the Contractor to the  Goyernment procurement and subcontracting at 13 CFR

Treasury of the United States and the remaining 25 percent 121.3-8 and 13 CFR 121.3-12, respectivelifl be used.

shall be used by the Contractor only for the same purposes “Subject invention” mear;s any invention of the

as described abovdo the extent it provides .the WOS“R.* Contractor conceived or first actually reduced to practice in

tive technology transfethe licensing of subject inventions . .

shall be administered by Contractor employees on location the performance of work under this contragvided that

at the facility in the case of a variety of plant, the date of determination (as
defined in section 41(d) of the Plavariety Protectioi\ct,

Alternate IV(Jun 1989. As prescribed in 27.303(a)(5), / U-S.C. 2401(d)) must also occur during the period of con

include the following subparagraph in paragraph (f) of the ract performance.
basic clause: (b) Allocation of principal rights The Contractor may

elect to retain the entire right, title, and interest throughout
the world to each subject invention subject to the provisions
of this clause and 35 U.S.C. 208ith respect to any sub
ject invention in which the Contractor elects to retain title,
the Federal Government shall have a nonexclusive; non
transferable, irrevocable, paid-up license to practice or have
practiced for or on behalf of the United States the subject
) . invention throughout the world.
52.227-12 Patent Rights—Retention by the Contractor (c) Invention disclosie, election of title, and filing of
(Long Form). patent applications by Contracto(1) The Contractor shall
As prescribed at 27.303(b), insert the following clause: disclose each subject invention to the Contractinic@f
within 2 months after the inventor discloses it in writing to
PATENTRIGHTS— RTENTIONBY THE CONTRACTOR .
(L oNGFORM(U AN1997) C_on_tractor personnel responsible for patent matters or
within 6 months after the Contractor becomes aware that a
(a) Definitions “Invention” means any invention or dis ~ Subject invention has been made, whichever is eaflier
covery which is or may be patentable or otherwise disclosure to the Contracting i@kr shall be in the form of

protectable under title 35 of the United States Code or any? Written report and shall identify the contract under which
novel variety of plant that is or may be protectable under thet® invention was made and the inventor(s). It shall be suf

PlantVariety Protectiorct (7 U.S.C. 2321et sed). ficiently complete in technical detail to convey a clear
“Made” when used in relation to any invention means the understanding, to the extent known at the time of the dis

conception or first actual reduction to practice of such closure, of Fhe nature, purpose, operation, .a’?d physical,
invention chemical, biological, or electrical characteristics of the

) . o . . . invention. The disclosure shall also identify any publica
Nonprofit organization” means a domestic university or . . ) )
ther instituti f hiah ducat ati ¢ tion, on sale, or public use of the invention and whether a
other nstitution of higner education or arganization o manuscript describing the invention has been submitted for
the type described in section 501(c)(3) of the Internal

publication and, if so, whether it has been accepted for pub
Revenue Code of 1954 (26 U.S.C. 501(c)) and exempt oMo a4 at the time of disclosure. In addition, after

taxation under section 501(a) of the Internal Revenue Codeyisciosure to the Contracting f@kr, the Contractor shall
(26 U.S.C. 501(a)) or any nonprofit scientific or educational promptly notify the Contracting @éer of the acceptance of
organization qualified under a state nonprofganization  any manuscript describing the invention for publication or
statute. of any on sale or public use planned by the Contractor
“Practical application” means to manufacture in the case (2) The Contractor shall elect in writing whether or
of a composition or product, to practice in the case of anogt to retain title to any such invention by notifying the
process or method, or to operate in the case of a machine grederal agency at the time of disclosure or within 8 months
system; and, in each case, under such conditions as te estabf disclosure, as to those countries (including the United
lish that the invention is being utilized and that its benefits States) in which the Contractor will retain titlerovided
are, to the extent permitted by law or Government regula that in any case where publication, on sale, or public use has
tions, available to the public on reasonable terms. initiated the 1-year statutory period wherein valid patent

(5) The Contractor shall establish and maintain active
and efective procedures to ensure that subject inventions
are promptly identified and timely disclosed, and shalt sub
mit a description of the procedures to the Contracting
Officer so that the Contracting fitfer may evaluate and
determine their ééctiveness.
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protection can still be obtained in the United States, thethe time the contract was award@éthe license is transfer
period of election of title may be shortened by the agency toable only with the approval of the funding Federal age
a date that is no more than 60 days prior to the end of theexcept when transferred to the successor of that part o
statutory period. Contractors business to which the invention pertains.
(3) The Contractor shall file its initial patent applica (2) The Contractds domestic license may be revoki
tion on an elected invention within 1 year after electign or or modified by the funding Federal agency to the extent 1
if earlier, prior to the end of any statutory period wherein essary to achieve expeditious practical application of
valid patent protection can be obtained in the United Statessubject invention pursuant to an application for an exclu
after a publication, on sale, or public uSde Contractor  license submitted in accordance with applicable provisi
shall file patent applications in additional countries (in€lud in the Federal Property Management Regulations
ing the European Patent fleE and under the Patent agency licensing regulations (if anyhis license shall not
CooperationTreaty) within either 10 months of the corre  be revoked in that field of use or the geographical arec
sponding initial patent application or 6 months from the which the Contractor has achieved practical application
date permission is granted by the Commissioner of Patentgontinues to make the benefits of the invention reason.
and Trademarks to file foreign patent applications where accessible to the publi¢he license in any foreign countr

such filing has been prohibited by a Secrecy Order may be revoked or modified at the discretion of the fund
(4) Requests for extension of the time for disclosure Federal agency to the extent the Contradteticensees, ot

to the Contracting @iter, election, and filing mayat the its domestic subsidiaries offiidtes have failed to achieve

discretion of the funding Federal agenbg granted, and practical application in that foreign country

will normally be granted unless the Contractingicaf has (3) Before revocation or modification of the licens

reason to believe that a particular extension would prejudicethe funding Federal agency shall furnish the Contract

the Governmeng' interest. written notice of its intention to revoke or modify tt

(d) Conditions when the Government may obtain.title license, and the Contractor shall be allowed 30 days
The Contractor shall convey to the Federal agenpgn such other time as may be authorized by the funding Fec

written request, title to any subject invention— agency for good cause shown by the Contractor) after
(1) If the Contractor elects not to retain title to a-sub notice to show cause why the license should not be rev
ject invention; or modified. The Contractor has the right to appeal,

(2) If the Contractor fails to disclose or elect the-sub accordance with applicable agency licensing regulati
ject invention within the times specified in paragraph (c) and 37 CFR 404 concerning the licensing of Governmi
above (the agency may only request title within 60 daysowned inventions, any decision concerning the revoca
after learning of the Contractsrfailure to report or elect  or modification of its license.
within the specified times); (f) Contractor action to prtect the Governmestinteest

(3) In those countries in which the Contractor fails to (1) The Contractor agrees to execute or to have executec
file patent applications within the time specified in para promptly deliver to the Federal agency all instruments ne
graph (c) aboveprovided howevey that if the Contractor  sary to—
has filed a patent application in a country after the times (i) Establish or confirm the rights the Governme
specified in paragraph (c) above, but prior to its receipt of has throughout the world in those subject inventions to wi
the written request of the Federal ageritye Contractor  the Contractor elects to retain title; and
shall continue to retain title in that country; or (i) Convey title to the Federal agency whe

(4) In any country in which the Contractor decides not requested under paragraph (d) above and subparagraph
to continue the prosecution of any application fopay the below and to enable the Government to obtain patent prc
maintenance fees on, or defend in reexamination or opposition throughout the world in that subject invention.
tion proceeding on, a patent on a subject invention. (2) The Contractor agrees to require, by written agr

(e) Minimum rights to Contractor (1) The Contractor ment, its employees, other than clerical and nontechr
shall retain a nonexclusive, royalty-free license throughout employees, to disclose promptly in writing to person
the world in each subject invention to which the identified as responsible for the administration of pat
Government obtains title except if the Contractor fails to matters and in a format suggested by the Contractor
disclose the subject invention within the times specified in subject invention made under contract in order that
paragraph (c) abov@&he Contractds license extends to its  Contractor can comply with the disclosure provisions
domestic subsidiaries andfibétes, if any within the cor paragraph (c) above, and to execute all papers necessi
porate structure of which the Contractor is a part andfile patent applications on subject inventions and to es
includes the right to grant sublicenses of the same scope tdish the Governmerg’rights in the subject inventionEhis
the extent the Contractor was legally obligated to do so atdisclosure format should require, as a minimum, the 4in
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mation required by subparagraph (c)(1) aboVde subcontracts at any tier containing a patent rights clause or
Contractor shall instruct such employees through employeestating that there were no such subcontracts.
agreements or other suitable educational programs on the (8) The Contractor shall promptly notify the

importance of reporting inventions in Eafent time to per Contracting Oficer in writing upon the award of any sub
mit the filing of patent applications prior to U.S. or foreign contract at any tier containing a patent rights clause by
statutory bars. identifying the subcontractothe applicable patent rights

(3) The Contractor shall notify the Federal agency of clause, the work to be performed under the subcontract, and
any decision not to continue the prosecution of a patentthe dates of award and estimated completion. Upon request
application, pay maintenance fees, or defend in a reexamiof the Contracting Gicer, the Contractor shall furnish a
nation or opposition proceeding on a patent, in any cauntry copy of such subcontract, and no more frequently than
not less than 30 days before the expiration of the responsannually a listing of the subcontracts that have been
period required by the relevant paterfto. awarded.

(4) The Contractor agrees to include, within the spec (9) In the event of a refusal by a prospective subcon
ification of any United States patent application and any tractor to accept one of the clauses in subparagraph (g)(1) or
patent issuing thereon covering a subject invention, the fol (2) below the Contractor—
lowing statement: “This invention was made with (i) Shall promptly submit a written notice to the
Government support under (identify the contract) awarded Contracting Oficer setting forth the subcontractereasons
by (identify the Federal agencylhe Government has ecer  for such refusal and other pertinent information that may
tain rights in this invention.” expedite disposition of the matter; and

(5) The Contractor shall establish and maintain active (i) Shall not proceed with such subcontracting
and efective procedures to assure that subject inventionswithout the written authorization of the Contractindi€ar.
are promptly identified and disclosed to Contractor person (10) The Contractor shall provide, upon request, the
nel responsible for patent matters within 6 months of filing date, serial number and title, a copy of the patent
conception and/or first actual reduction to practice, application (including an English-language version if filed
whichever occurs first in performance of work under this in a language other than English), and patent number and
contract.These procedures shall include the maintenance ofissue date for any subject invention for which the
laboratory notebooks or equivalent records and otherContractor has retained title.
records as are reasonably necessary to document the con (11) Upon request, the Contractor shall furnish the
ception and/or the first actual reduction to practice of Government an irrevocable power to inspect and make
subject inventions, and records that show that the proce copies of the patent application file.
dures for identifying and disclosing the inventions are  (g) Subcontracts (1) The Contractor shall include the
followed. Upon request, the Contractor shall furnish the clause at 52.227110f the FederaRcquisition Regulation
Contracting COficer a description of such procedures for (FAR), suitably modified to identify the parties, in all sub

evaluation and for determination as to thefeetiveness. contracts, regardless of tiéor experimental, developmental,
(6) The Contractor agrees, when licensing a subject or research work to be performed by a small business firm or
invention, to arrange to avoid royalty ches on acquisi nonprofit oganization. The subcontractor shall retain all

tions involving Government funds, including funds derived rights provided for the Contractor in this clause, and the
through MilitaryAssistance Program of the Government or Contractor shall not, as part of the consideration for awarding
otherwise derived through the Government, to refund anythe subcontract, obtain rights in the subcontrésteunbject
amounts received as royalty ches on the subject inven inventions.

tion in acquisitions fqror on behalf of, the Government, (2) The Contractor shall include this clauseAlg-
and to provide for such refund in any instrument transfer 52.227-12) in all other subcontracts, regardless of foer
ring rights in the invention to any party experimental, developmental, or research work.
(7) The Contractor shall furnish the Contracting (3) In the case of subcontracts, at any, tidren the
Officer the following: prime award with the Federal agency was a contract (but not
(i) Interim reports every 12 months (or such longer a grant or cooperative agreement), the agesudycontrac
period as may be specified by the Contractinfice®rf) from tor, and the Contractor agree that the mutual obligations of

the date of the contract, listing subject inventions during the parties created by this clause constitute a contract
that period and stating that all subject inventions have beerbetween the subcontractor and the Federal agency with
disclosed or that there are no such inventions. respect to those matters covered by this clause.

(ii) A final report, within 3 months after comple (h) Repoting utilization of subject inventions The
tion of the contracted work, listing all subject inventions or Contractor agrees to submit on request periodic reports no
stating that there were no such inventions, and listing all more frequently than annually on the utilization of a subject
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invention or on dbrts at obtaining such utilization that are (4) Such action is necessary because the agree
being made by the Contractor or its licensees or assigneegequired by paragraph (i) of this clause has not b
Such reports shall include information regarding the statusobtained or waived or because a licensee of the exclt
of development, date of first commercial sale or use, grossright to use or sell any subject invention in the United St:
royalties received by the Contragtand such other data and is in breach of such agreement.
information as the agency may reasonably spedihe (k) Special povisions for contracts with nongiit orga-
Contractor also agrees to provide additional reports as maynizations [Reserved]
be requested by the agency in connection with any march- (I) Communications [Complete accaling to agency
in proceedings undertaken by the agency in accordance withnstructions]
paragraph (j) of this claus&o the extent data or informa (m) Other inventions Nothing contained in this claus
tion supplied under this paragraph is considered by theshall be deemed to grant to the Government any rights
Contractorits licensee or assignee to be privileged and con respect to any invention other than a subject invention.
fidential and is so marked, the agency agrees that, to the (") Examination ofecods telating to inventions (1) The
extent permitted by lawit shall not disclose such informa Contracting Oficer or any authorized representative shi
tion to persons outside the Government. until 3 years after final payment under this contract, have
(i) Prefeence for United States indugtrNotwithstanding right to examine any books (including Iaboratory notebool
any other provision of this clause, the Contractor agrees thaf€cords, and documents of the Contractor relating to the
neither it nor any assignee will grant to any person the €xclu geptlon or first reduction to practice of |n\{ent|ons in the se
sive right to use or sell any subject invention in the United fi€ld Of technology as the work under this contract to de
States unless such person agrees that any products embodyifigne Whether— _ , o _
the subject invention will be manufactured substantially in the (') Any such inventions are S“l?JeCI mvenﬂon;;
United States. Howevein individual cases, the requirement (i) The ConFractor has established and mainte
for such an agreement may be waived by the Federal agenc € procedur(.as required by subparagraphs (f)(2) and (
upon a showing by the Contractor or its assignee that reason f this C"".‘.‘.Jse’ and L
able but unsuccessfuffefts have been made to grant licenses . .('") The Contractor and its inventors have €o
I o . plied with the procedures.
on similar terms to potential licensees that would be likely to ) ’ .
manufacture substantially in the United States or that under. (2) If the Con_t racting - Qicer Qeterr_mnes _that a
inventor has not disclosed a subject invention to

the circumstances domestic manufacture is not commerciall . . .
feasible Ycontractor in accordance with the procedures requirec

. L . subparagraph (f)(5) of this clause, the Contractinfic@f
() March-in ngth The Cpntractor agrees that W'Fh may, within 60 days after the determination, request title
respect to any subject invention in which it has acquired

. — ) accordance with subparagraphs (d)(2) and (d)(3) of
title, the Federal agency has the right in accordance with theclause. Howeveiif the Contractor establishes that the-fa
procedures inA&R 27.304-1(g) to require the Contragtan

X A ) . ) . ure to disclose did not result from the Contrastdault or
assignee, or exclusive licensee of a subject invention tonegligence, the Contracting f@r shall not request title.
grant a nonexc_lusive, partially exclusivg, or ex_clusive (3) If the Contracting Gicer learns of an unreporte:
license in any field of use to a responsible applicant or conractor invention which the Contractingficér believes
applicants, upon t_erms that are reagonable under the CI'may be a subject invention, the Contractor may be reqt
cumstances, and if the Contractassignee, or exclusive g disclose the invention to the agency for a determina
licensee refuses such a request, the Federal agency has the ownership rights.
right to grant such a license itself if the Federal agency (4) Any examination of records under this paragrs
determines that— shall be subject to appropriate conditions to protect the «

(1) Such action is necessary because the Contractor ofidentiality of the information involved.
assignee has not taken, or is not expected to take within a (o) Withholding of paymentthis paragraph does no
reasonable time, fefctive steps to achieve practical applica apply to subcontracjs (1) Any time before final paymen
tion of the subject invention in such field of use; under this contract, the Contractingfi©ér may in the

(2) Such action is necessary to alleviate health or Governmens interest, withhold payment until a reserve t
safety needs which are not reasonably satisfied by theexceeding $50,000 or 5 percent of the amount of the «
Contractoy assignee, or their licensees; tract, whichever is less, shall have been set aside if, ir

(3) Such action is necessary to meet requirements forContracting Oficer’s opinion, the Contractor fails to—
public use specified by Federal regulations and such () Establish, maintain, and followfettive proce
requirements are not reasonably satisfied by the Contractordures for identifying and disclosing subject inventic
assignee, or licensees; or pursuant to subparagraph (f)(5) above;

52-159



52.227-13 FEDERAL ACQUISITION REGULATION

(ii) Disclose any subject invention pursuant to-sub 52.227-13 Patent Rights—Acquisition by the
paragraph (c)(1) above; Government.

(iii) Deliver acceptable interim reports pursuant to As prescribed at 27.303(c), insert the following clause:
subdivision (f)(7)(i) above; or

(iv) Provide the information regarding subeon
tracts pursuant to subparagraph (f)(8) of this clause.

(2) Such reserve or balance shall be withheld until the  (a) Definitions “Invention,” as used in this clause,
Contracting Oficer has determined that the Contractor has means any invention or discovery which is or may be
rectified whatever deficiencies exist and has delivered all patentable or otherwise protectable under title 35 of the
reports, disclosures, and other information required by thisUnited States Code or any novel variety of plant that is or
clause. may be protectable under the Plafatriety ProtectiorAct

(3) Final payment under this contract shall not be (7 U.S.C. 2321gt seq).
made before the Contractor delivers to the Contracting ~Practical application,” as used in this clause, means to
Officer all disclosures of subject inventions required by sub Manufacture, in the case of a composition or product; to
paragraph (c)(1) above, an acceptable final report pursuanpractlce, in the case of a process or method; or to operate, in

to subdivision (f)(7)(ii) above, and all past due confirmatory the case o_f_a machine or sy;tem; and, n each case, upder
instruments. such conditions as to establish that the invention is being

(4) The Contracting Gicer may decrease or increase utilized and that its benefits are, to the extent permitted by

the sums withheld up to the maximum authorized above. NoIaW or Government regulations, available to the public on
mount shall be withheld under this paragraph while the caSonaple terms.

amount shafl be €ld under this paragrap € the “Subject invention,” as used in this clause, means any

amount specified by this paragraph is being withheld under

h . ¢ th thholdi ¢ invention of the Contractor conceived or first actually
other provisions of the contracThe withholding of any  og,ceq to practice in the performance of work under this

amount or the subsequent payment thereof shall not be congonractprovided that in the case of a variety of plant, the

PATENT RIGHTS— AQUISITION BY THE GOVERNMENT
(J AN1997)

strued as a waiver of any Government right. date of determination (as defined in section 41(d) of the
(End of clause) PIantVarigty Protect_iorAct, 7 U.S.C. 2401(d)) must also
occur during the period of contract performance.
Alternate | (Jun 1989 As prescribed in 27.303(b)(2), (b) Allocations of principal rights—(1) Assignment to

dhe Government The Contractor agrees to assign to the
Government the entire right, title, and interest throughout
the world in and to each subject invention, except to the
extent that rights are retained by the Contractor under sub
paragraph (b)(2) and paragraph (d) below
(2) Greater rights determinations(i) The Contractqr

or an employee-inventor after consultation with the
[* Contracting Officer complete with the names of applica Contractor may retain greater rights than the nonexclusive

add the following sentence at the end of paragraph (b) of th
basic clause:

The license shall include the right of the Government to
sublicense foreign governments, their nationals, and-inter
national oganizations pursuant to the following treaties or
international agreements: *

ble existing teaties or international agements. The above license provided in paragraph (d) beJawaccordance with
language is not intended to apply tedties or ageements the procedures of paragraph 27.304-1(a) of the Federal
that are in effect on the date of the awdout ae not listed Acquisition Regulation (kR). A request for a determina

tion of whether the Contractor or the employee-inventor is
Alternate 1l (Jun 198p As prescribed in 27.303(b)(2), entitled to retain such greater rights must be submitted to the
add the following sentence at the end of paragraph (b) of theHead of the Contractinggency or designee at the time of
basic clause: the first disclosure of the invention pursuant to subpara
The agency reserves the right to unilaterally amend this graph (e)(2) belowor.nc’t.later thar.] 8 momhsj .thereafter
contract to identify specific treaties or international agree ~ Unless a longer period is authorized in writing by the
ments entered into or to be entered into by the Government ~ Contracting Oficer for good cause shown in writing by the
after the dective date of this contract andeftuate those Contractor Each determination of greater rights under this

license or other rights which are necessary for the  contract normally ;hall be SUbjth_tO paragraph (c) below
Government to meet its obligations to foreign governments, ~ and to the reservations and conditions deemed to be-appro

their nationals, and internationalganizations under such priate by the Head of the Contractidgency or designee.
treaties or international agreement with respect to subject (i) Upon request, the Contractor shall provide the
inventions made after the date of the amendment. filing date, serial number and title, a copy of the patent
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application (including an English-language version if filed Contractor and such other data and information as

in a language other than English), and patent number andigency may reasonably specifyie Contractor also agree
issue date for any subject invention in any country for which to provide additional reports as may be requested by
the Contractor has retained title. agency in connection with any march-in proceedings uni

(iif) Upon request, the Contractor shall furnish the taken by the agency in accordance with subdivis
Government an irrevocable power to inspect and make(c)(1)(ii) above.To the extent data or information suppli
copies of the patent application file. under this section is considered by the Contradtsr

(c) Minimum rights acquid by the Governmen(1) With licensee, or assignee to be privileged and confidential ai
respect to each subject invention to which the Contractorso marked, the agency agrees that, to the extent permitt
retains principal or exclusive rights, the Contractor agrees adaw, it will not disclose such information to persons outs
follows: the Government.

() The Contractor hereby grants to the (iv) The Contractor agrees, when licensing a s
Government a nonexclusive, nontransferable, irrevocable,ject invention, to arrange to avoid royalty des on
paid-up license to practice or have practiced each subjectcquisitions involving Government funds, including fun
invention throughout the world by or on behalf of the derived through a MilitaryAssistance Program of th
Government of the United States (including any Government or otherwise derived through the Governm
Government agency). to refund any amounts received as royalty gésaion a sub

(i) The Contractor agrees that with respect to any ject invention in acquisitions fpror on behalf of, the
subject invention in which it has acquired title, the Federal Government, and to provide for such refund in any ins
agency has the right in accordance with the procedures irment transferring rights in the invention to any party
FAR 27.304-1(g) to require the Contragtan assignee, or (v) The Contractor agrees to provide for tl
exclusive licensee of a subject invention to grant a nonex Governmens paid-up license pursuant to subdivision
clusive, partially exclusive, or exclusive license in any field above in any instrument transferring rights in a subj
of use to a responsible applicant or applicants, upon termsnvention and to provide for the granting of licenses
that are reasonable under the circumstances, and if theequired by subdivision (ii) above, and for the reporting
Contractor assignee, or exclusive licensee refuses such autilization information as required by subdivision (ii
request, the Federal agency has the right to grant such above, whenever the instrument transfers principal or ex
license itself if the Federal agency determines that— sive rights in a subject invention.

(A) Such action is necessary because the (2) Nothing contained in this paragraph (c) shall
Contractor or assignee has not taken, or is not expected tdeemed to grant to the Government any rights with res
take within a reasonable time fexftive steps to achieve to any invention other than a subject invention.
practical application of the subject invention in such field of ~ (d) Minimum rights to the Contractor(1) The
use; Contractor is hereby granted a revocable nonexclusive,

(B) Such action is necessary to alleviate health alty-free license in each patent application filed in
or safety needs which are not reasonably satisfied by thecountry on a subject invention and any resulting paten
Contractor assignee, or their licensees; which the Government obtains title, unless the Contra

(C) Such action is necessary to meet require fails to disclose the subject invention within the times sg
ments for public use specified by Federal regulations andified in subparagraph (e)(2) belowhe Contractds license
such requirements are not reasonably satisfied by theextends to its domestic subsidiaries anfiliatles, if any
Contractor assignee, or licensees; or within the corporate structure of which the Contractor i

(D) Such action is necessary because the agree part and includes the right to grant sublicenses of the s
ment required by paragraph (i) of this clause has neitherscope to the extent the Contractor was legally obligate
been obtained nor waived or because a licensee of the excludo so at the time the contract was awardée license is
sive right to use or sell any subject invention in the United transferable only with the approval of the funding Fede
States is in breach of such agreement. agency except when transferred to the successor of tha

(i) The Contractor agrees to submit on request of the Contractds business to which the invention pertair
periodic reports no more frequently than annually on the (2) The Contractds domestic license may be revok
utilization of a subject invention or onfefts at obtaining or modified by the funding Federal agency to the extent 1
such utilization of a subject invention or offoefs at obtain essary to achieve expeditious practical application of
ing such utilization that are being made by the Contractor orsubject invention pursuant to an application for an exclus
its licensees or assignees. Such reports shall include inforlicense submitted in accordance with applicable provisi
mation regarding the status of development, date of firstin 37 CFR Part 404 and agency licensing regulatidohis
commercial sale or use, gross royalties received by thelicense will not be revoked in that field of use or the-g:
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graphical areas in which the Contractor has achieved pracunderstanding, to the extent known at the time of the dis
tical applications and continues to make the benefits of theclosure, of the nature, purpose, operation, and physical,
invention reasonably accessible to the pulllie license in  chemical, biological, or electrical characteristics of the
any foreign country may be revoked or modified at the dis invention. The disclosure shall also identify any publica
cretion of the funding Federal agency to the extent thetion, on sale, or public use of the invention and whether a
Contractoy its licensees, or its domestic subsidiaries or manuscript describing the invention has been submitted for
affiliates have failed to achieve practical application in that publication and, if so, whether it has been accepted for pub
foreign country lication at the time of disclosure. In addition, after
(3)'Bef0re revocation or modificgtion of the license, yisclosure to the agencyhe Contractor shall promptly
the funding Federal agency will furnish the Contractor a notify the agency of the acceptance of any manuscript

;/_vntten not(;cteh Ofc |tst |nttent|or|1| tt)o rﬁVOk% g(; (;nodlfy the hdescribing the invention for publication or of any on sale or
icense, and the Contractor will be allowe ays (or suc public use planned by the Contractor

other time as may be authorized by the funding Federal (3) The Contractor shall fumish the Contracting
agency for good cause shown by the Contractor) after the fficer the followina:
notice to show cause why the license should not be revokeuO Icer _e 0 oyvmg.

or modified. The Contractor has the right to appeal, in . (1) Interim repo_rt_s every 12 months_(o_r such longer
accordance with applicable agency licensing regulationsperIOd as may be specified by the Contractingrex) from

and 37 CFR 404 concerning the licensing of Government-the datg of the con.tract, listing Sl:ijeF:t invgntions during
owned inventions, any decision concerning the revocationthat period, and stating that all subject inventions have been
or modification of its license. disclosed (or that there are not such inventions) and that the
(4) When the Government has the right to receive procedures required by subparagraph (e)(1) of this section
title, and does not elect to secure a patent in a foreign counhave been followed. .
try, the Contractor may elect to retain such rights in any (i) A final report, within 3 months after comple
foreign country in which the Government elects not to tion of the contracted work, listing all subject inventions or
secure a patent, subject to the Government's rights in substating that there were no such inventions, and listing all

paragraph (c)(1) of this clause. subcontracts at any tier containing a patent rights clause or
(e) Invention identification, disclosas, and epotts. stating that there were no such subcontracts.
(1) The Contractor shall establish and maintain active and (4) The Contractor agrees to require, by written agree

effective procedures to assure that subject inventions arement, its employees, other than clerical and nontechnical
promptly identified and disclosed to Contractor personnel employees, to disclose promptly in writing to personnel
responsible for patent matters within 6 months of concep identified as responsible for the administration of patent
tion and/or first actual reduction to practice, whichever matters and in a format suggested by the Contractor each
occurs first in the performance of work under this contract. subject invention made under contract in order that the
These procedures sha_II include the maintenance of laboracgntractor can comply with the disclosure provisions of
tory notebooks or equivalent records and other record?""%aragraph (c) above, and to execute all papers necessary to
are reasonably necessary to document the conceptiofe natent applications on subject inventions and to estab

f';mdlor. the first actual reduction to practice of subject jqp, e Governmerg'rights in the subject inventioriBhis
inventions, and records that show that the procedures fordisclosure format should require, as a minimum, the infor

identifying and disclosing the inventions are followed. : .
. . _mation required by subparagraph (2) above.
Upon request, the Contractor shall furnish the Contracting . .
. - . (5) The Contractor agrees subject t&R-27.302(i)
Officer a description of such procedures for evaluation and . . _
that the Government may duplicate and disclose subject

for determination as to theirfettiveness. . . .
invention disclosures and all other reports and papers fur

(2) The Contractor shall disclose each subject inven ™ - ] "
tion to the Contracting @éer within 2 months after the nished or required to be furnished pursuant to this clause.

inventor discloses it in writing to Contractor personnel () Examination ofécods elating to inventions (1) The
responsible for patent matters irearlier within 6 months Coptractlng dicer.or any authorized re_presentatlve shall,
after the Contractor becomes aware that a subject inventioft!ntil 3 years after final payment under this contract, have the

has been made, but in any event before any on sale, publifght to examine any books (including laboratory notebooks),
use, or publication of such invention known to the records, and documents of the Contractor relating to the con

ContractorThe disclosure to the agency shall be in the form ception or first actual reduction to practice of inventions in the
of a written report and shall identify the contract under same field of technology as the work under this contract to
which the invention was made and the inventor(s). It shall determine whether—

be suficiently complete in technical detail to convey a clear (i) Any such inventions are subject inventions;
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(i) The Contractor has established and maintains contract, obtain rights in the subcontrai®csubject inven
the procedures required by subparagraphs (e)(1) and (4) ofions.

this clause; and
(i) The Contractor and its inventors have eom
plied with the procedures.
(2) If the Contracting Qicer learns of an unreported
Contractor invention which the Contractingfioér believes

(2) In the event of a refusal by a prospective subc
tractor to accept such a clause the Contractor—
(i) Shall promptly submit a written notice to th
Contracting Oficer setting forth the subcontractereasons
for such refusal and other pertinent information that n

may be a subject invention, the Contractor may be requiredexpedite disposition of the matter; and

to disclose the invention to the agency for a determination

of ownership rights.

(3) Any examination of records under this paragraph

(ii) Shall not proceed with such subcontract wit
out the written authorization of the Contractindi€#r.
(3) In the case of subcontracts at any, tiee agency

will be subject to appropriate conditions to protect the con subcontractqorand Contractor agree that the mutual oblig
fidentiality of the information involved. tions of the parties created by this clause constitut
(9) Withholding of paymen(this paragraph does not contract between the subcontractor and the Federal ag
apply to subcontracjs (1)Any time before final payment  with respect to those matters covered by this clause.
under this contract, the Contractingficér may in the (4) The Contractor shall promptly notify th
Governmens interest, withhold payment until a reserve not Contracting Oficer in writing upon the award of any sut
exceeding $50,000 or 5 percent of the amount of this con contract at any tier containing a patent rights clause
tract, whichever is less, shall have been set aside if, in thddentifying the subcontractothe applicable patent right
Contracting Oficer's opinion, the Contractor fails to— clause, the work to be performed under the subcontract,
(i) Establish, maintain, and followfettive proce the dates of award and estimated completion. Upon rec
dures for identifying and disclosing subject inventions of the Contracting Giter, the Contractor shall furnish .
pursuant to subparagraph (e)(1) above; copy of such subcontract, and, no more frequently t
(i) Disclose any subject invention pursuant to-sub annually a listing of the subcontracts that have be
paragraph (e)(2) above; awarded.
(iii) Deliver acceptable interim reports pursuantto (i) Prefeence for United States indugtr Unless proe
subdivision (e)(3)(i) above; or vided otherwise, no Contractor that receives title to :
(iv) Provide the information regarding subeon subject invention and no assignee of any such Contre
tracts pursuant to subparagraph (h)(4) below shall grant to any person the exclusive right to use or
(2) Such reserve or balance shall be withheld until the any subject invention in the United States unless sueh
Contracting Oficer has determined that the Contractor has son agrees that any products embodying the suk

rectified whatever deficiencies exist and has delivered allinvention will be manufactured substantially in the Unit
reports, disclosures, and other information required by this States. Howeveiin individual cases, the requirement m.
clause. be waived by the Government upon a showing by

(3) Final payment under this contract shall not be Contractor or assignee that reasonable but unsucce
made before the Contractor delivers to the Contractingefforts have been made to grant licenses on similar tern
Officer all disclosures of subject inventions required by sub potential licensees that would be likely to manufacture <
paragraph (e)(2) above, and acceptable final report pursuanétantially in the United States or that under the circt

to subdivision (e)(3)(ii) above, and all past due confirma stances domestic manufacture is not commercially feas
tory instruments.

(4) The Contracting Qicer may decrease or increase
the sums withheld up to the maximum authorized above. No
amount shall be withheld under this paragraph while the
amount specified by this paragraph is being withheld under
other provisions of the contracthe withholding of any
amount or the subsequent payment thereof shall not be con
strued as a waiver of any Government rights.

(h) Subcontracts (1) The Contractor shall include this
clause (suitably modified to identify the parties) in all-sub
contracts, regardless of tiéor experimental, developmental,
or research work.The subcontractor shall retain all rights
provided for the Contractor in this clause, and the Contractor
shall not, as part of the consideration for awarding the sub

(End of clause)

Alternate | (Jun 198P As prescribed in 27.303(c)(3)
add the following sentence at the end of subdivis
(c)(2)(i) of the basic clause:

The license will include the right of the Government to-sub
license foreign governments, their nationals, and
international oganizations pursuant to the following
treaties or international agreements: *

[* Contracting Officer complete with the names of applica
ble existing teaties or international agements. The above
language is not intended to apply tedties or ageements
that are in effect on the date of the awdut ae not listed.
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Alternate 1l (Jun 198P As prescribed in 27.303(c)(3), puter software, including minor modifications of such eom
add the following sentence at the end of subdivision puter software.
(c)(2)(i) of the basic clause: “Restricted rights,” as used in this clause, means the
The agency reserves the right to unilaterally amend this rights of the Government in restricted computer software, as

contract to identify specific treaties or international agree set forth in a Restricted Rights Notice of subparagraph

ments entered into or to be entered into by the Government ~ (9)(3) if included in this clause, or as otherwise may be pro
after the dective date of this contract, andesftuate those vided in a collateral agreement incorporated in and made

license or other rights which are necessary for the  Part of this contract, including minor modifications of such
Government to meet its obligations to foreign governments, ~ computer software.

their nationals, and internationalganizations under such “Technical data,” as used in this clause, means data
treaties or international agreements with respect to subject  (other than computer software) which are of a scientific or
inventions made after the date of the amendment. technical nature.
“Unlimited rights,” as used in this clause, means the right
52.227-14 Rights in Data—General. of the Government to use, disclose, reproduce, prepare

derivative works, distribute copies to the public, and per
form publicly and display publiclyin any manner and for
any purpose, and to have or permit others to do so.
RIGHTS N DATA— @GNERAL(J UN1987) (b) Allocation of rights (1) Except as provided in para

_ ~graph (c) of this clause regarding copyright, the
(a) Definitions  “Computer software,” as used in this Government shall have unlimited rights in—

clause, means computer programs, computer data bases, and (i) Data first produced in the performance of this
documentation thereof. contract;
“Data,” as used in this clause, means recorded informa (i) Form, fit, and function data delivered under
tion, regardless of form or the media on which it may be this contract;
recorded.The term includes technical data and computer (iii) Data delivered under this contract (except for
software.The term does not include information incidental restricted computer software) that constitute manuals or
to contract administration, such as financial, administrative, instructional and training material for installation, opera
cost or pricing, or management information. tion, or routine maintenance and repair of items,
“Form, fit, and function data,” as used in this clause, components, or processes delivered or furnished for use
means data relating to items, components, or processes thatnder this contract; and
are suficient to enable physical and functional interchange (iv) All other data delivered under this contract
ability, as well as data identifying source, size, unlegs provided otherwise .for limited rights data or
configuration, mating, and attachment characteristics; func restricted computer software in accordance with paragraph
tional characteristics, and performance requirements:(9) Of this clause. _
except that for computer software it means data identifying (2) The Contractor shall have the right to—

source, functional characteristics, and performance require . () Use, re_lease to others, repro_d.uce, distribute, or
ments but specifically excludes the source code, algorithm publish any data first produced or specifically used by the

process, formulae, and flow charts of the software. Contractor in the performance of this contract, unless pro

“Limited rights,” as used in this clause, means the rights vided oth.(_ar\lee in paragraph (d) Qf this plause,

o ) . (i) Protect from unauthorized disclosure and use
OT the Goyernment in limited rights data as S?t. forth in t-he those data which are limited rights data or restricted-com
Limited Rights Notice of subparagraph ()(2) if included in -, ;10 software to the extent provided in paragraph (g) of this
this clause. clause:

“Limited rights data,” as used in this clause, means data (iil) Substantiate use of, add or correct limited
(other than computer software) that embody trade secrets Ofights, restricted rights, or copyright notices and to take
are commercial or financial and confidential or privileged, giher appropriate action, in accordance with paragraphs (€)
to the extent that such data pertain to items, components, ognd (f) of this clause; and
processes developed at private expense, including minor (iv) Establish claim to copyright subsisting in data
modifications thereof. first produced in the performance of this contract to the

“Restricted computer software,” as used in this clause, extent provided in subparagraph (c)(1) of this clause.
means computer software developed at private expense and (c) Copyright—(1) Data first poduced in the perfer
that is a trade secret; is commercial or financial and is con mance of this contract. Unless provided otherwise in
fidential or privileged; or is published copyrighted com- paragraph (d) of this clause, the Contractor may establish,

As prescribed in 27.409(a), insert the following clause
with any appropriate alternates:
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without prior approval of the Contracting f@er, claim to (2) The Contractor agrees that to the extent it recei
copyright subsisting in scientific and technical articles or is given access to data necessary for the performan
based on or containing data first produced in the perfor this contract which contain restrictive markings, t
mance of this contract and published in academic, technicalContractor shall treat the data in accordance with s
or professional journals, symposia proceedings or similar markings unless otherwise specifically authorized in writ
works. The prior express written permission of the by the Contracting Giter.

Contracting Oficer is required to establish claim to cepy (e) Unauthorized marking of datg1) Notwithstanding
right subsisting in all other data first produced in the any other provisions of this contract concerning inspec
performance of this contractVhen claim to copyright is  or acceptance, if any data delivered under this contrac
made, the Contractor shallfiafthe applicable copyright  marked with the notices specified in subparagraph (g)(z
notices of 17 U.S.C. 401 or 402 and acknowledgment of (9)(3) of this clause and use of such is not authorized by

Government sponsorship (including contract number) to thecjause, or if such data bears any other restrictive or limi
data when such data are delivered to the Government, agarkings not authorized by this contract, the Contraci

well as when the data are published or deposited for-regis officer may at any time either return the data to -
tration as a published work in the U.S. Copyrighticaf Contractoy or cancel or ignore the markings. Howeae
For data other than computer software the Contractor gra”tgfollowing procedures shall apply prior to canceling
to the Government, and others acting on its behalf, a paidignoring the markings.

up, nonexclusive, irrevocable worldwide license in such () The Contracting Gicer shall make written
copyrighted data to reproduce, prepare derivative Works,, iy to the Contractor frding the Contractor 30 day
distribute copies to the public, and perform publicly ane dis 0 receipt of the inquiry to provide written justification |

play publicly by or on behalf of the Government. For substantiate the propriety of the markings:
computer software, the Contractor grants to the Government (ii) If the Contractor fails to respond or fails to pr

gnd othglrs aCtllrég Ic? |t|_s behalf, a pi'd'l"p r}otr:tezcluswe,vide written justification to substantiate the propriety of 1
rrevocable worldwide license in such copyrighted eom markings within the 30-day period (or a longer time 1

puter software to reproduce, prepare derivative works, and . . -
erform publicly and displa bliclv by or on behalf of the exceeding 90 days approved in writing by the Contract
b PUbLcly ISpiay publicly by Officer for good cause shown), the Government shall h

Government. the right to cancel or ignore the markings at any time a
(2) Data not first poduced in the performance of this said period and the data will no longer be made subje«

contract The Contractor shall not, without prior written . -
any disclosure prohibitions.

ermission of the Contracting fixfer, incorporate in data . . e
P 9 b (iii) If the Contractor provides written justificatior

delivered under this contract any data not first produced in b . h : £ th i ithin -
the performance of this contract and which contains theto su Stantlgte the pr_opnety 0 t.e markings within
period set in subdivision (e)(1)(i) of this clause, t

copyright notice of 17 U.S.C. 401 or 402, unless the i , ) IO
Contractor identifies such data and grants to the Contracting Oficer shall consider such written justificatio
@nd determine whether or not the markings are to be

Government, or acquires on its behalf, a license of the sam . ) )
scope as set forth in subparagraph (c)(1) of this clause: celled or ignored. If the Contracting f@@er determines that
' the markings are authorized, the Contractor shall be so

vided howeverthat if such data are computer software the “'= " h X ) | ’
Government shall acquire a copyright license as set forth infied in writing. If the Contracting Giter determines, with
subparagraph (g)(3) of this clause if included in this-con concurrence of the head of the contracting actititgt the

tract or as otherwise may be provided in a collateral Markings are not authorized, the Contractingddf shall
agreement incorporated in or made part of this contract.  furnish the Contractor a written determination, which de
(3) Removal of copyright noticesThe Government ~ Mination shall become the final agency decision regarc
agrees not to remove any copyright notices placed on datdhe appropriateness of the markings unless the Contr:
pursuant to this paragraph (c), and to include such noticediles suit in a court of competent jurisdiction within 90 da
on all reproductions of the data. of receipt of the Contracting €@der's decision.The
(d) Release, publication and use of data(l) The Government shall continue to abide by the markings ur
Contractor shall have the right to use, release to othersthis subdivision (e)(1)(iii) until final resolution of the ma
reproduce, distribute, or publish any data first produced orter either by the Contracting fifer's determination
specifically used by the Contractor in the performance of becoming final (in which instance the Government st
this contract, except to the extent such data may be subjedhereafter have the right to cancel or ignore the markinc
to the Federal export control or national security laws or any time and the data will no longer be made subject to
regulations, or unless otherwise provided in this paragraphdisclosure prohibitions), or by final disposition of the mi
of this clause or expressly set forth in this contract. ter by court decision if suit is filed.
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(2) The time limits in the procedures set forth insub Contractor desires to continue protection of such data, the
paragraph (e)(1) of this clause may be modified in Contractor shall withhold such data and not furnish them to
accordance with agency regulations implementing thethe Government under this contrakt a condition to this
Freedom of Informatioict (5 U.S.C. 552) if necessary to withholding, the Contractor shall identify the data being
respond to a request thereunder withheld and furnish form, fit, and function data in lieu

(3) This paragraph (e) does not apply if this contract thereof. Limited rights data that are formatted as a computer
is for a major system or for support of a major system by adata base for delivery to the Government are to be treated as
civilian agency other than NAS#nd the U.S. Coast Guard  |imited rights data and not restricted computer software.

agency subject to the provisionsTfle 11l of the Federal (2)—(3) [Reserved]
Property andhdministrative Servicect of 1949. _ (h) Subcontracting The Contractor has the responsibil
(4) Except to the extent the Governmsnéiction ity to obtain from its subcontractors all data and rights

occurs as the result of final disposition of the matter by atherein necessary to fulfill the Contractmobligations to
court of competent jurisdiction, the Contractor is not pre the Government under this contract. If a subcontractor
cluded by this paragraph (e) from bringing a claim under therefyses to accept termsfafiing the Government such
Contract Disputegct, including pursuant to the Disputes rights, the Contractor shall promptly bring such refusal to
clause of this contract, as applicable, that may arise as thene attention of the Contracting f@er and not proceed
result of the Government removing or ignoring authorized ith subcontract award without further authorization.
markings on data delivered under this contract. (i) Relationship to patents Nothing contained in this

(f) Omitted or incorect markings (1) Data delivered to  ¢jayse shall imply a license to the Government under any

the Government without either the limited rights or patent or be construed agesting the scope of any license
restricted rights notice as authorized by paragraph (g) of thisy, oiher right otherwise granted to the Government.
clause, or the copyright notice required by paragraph (c) of

this clause, shall be deemed to have been furnished with (End of clause)
unlimited rights, and the Government assumes no liability
for the disclosure, use, or reproduction of such data. Alternate I (Jun 1987 As prescribed in 27.409(b), sub
However to the extent the data has not been disclosed with stitute the following definition for “Limited Rights Data” in
out restriction outside the Government, the Contractor mayparagraph (a) of the clause:
request, within 6 months (or a longer time approved by the “Limited rights data,” as used in this clause, means
Contracting Cficer for good cause shown) after delivery of data (other than computer software) developed at private
such data, permission to have notices placed on qualifying expense that embody trade secrets or are commercial or
data at the Contracter expense, and the Contracting financial and confidential or privileged.
Officer may agree to do so if the Contractor—

(i) Identifies the data to which the omitted notice is ~ Alternate Il (Jun 198) As prescribed in 27.409(c),

to be applied:; insert the following subparagraph (g)(2) in the clause:
(i) Demonstrates that the omission of the notice (9)(2) Notwithstanding subparagraph (g)(1) of this

was inadvertent; clause, the contract may identify and specify the delivery of
(ii) Establishes that the use of the proposed notice limited rights data, or the Contractingfioér may require

is authorized; and by written request the delivery of limited rights data that has

(iv) Acknowledges that the Government has no lia been withheld or would otherwise be withholdable. If deliv
bility with respect to the disclosure, use, or reproduction of ~ €ry of such data is so required, the Contractor miaytag
any such data made prior to the addition of the notice or following “Limited Rights Notice” to the data and the
resulting from the omission of the notice. Government will thereafter treat the data, subject to the pro

(2) The Contracting Gicer may also (i) permit cer visions of paragraphs (e) and (f) of this clause, in
. . . . d ith h Notice:
rection at the Contractarexpense of incorrect notices if the accordance with such Notice
Contractor identifies the data on which correction of the LimTED RiGHTS NoTICE (JuN 1987)
notice is to be made, and demonstrates that the correct
notice is authorized, or (ii) correct any incorrect notices. Government Contract No. (and subcontract ’

(g) Protection of limited rights data andasstricted_com _ if appropriate) These data may be reproduced and used by
puter softwae. (1) When data other than that listed in the Government with the express limitation that they will

subdivisions (b)(1)(i), (i), and (jii) of this clause are speci not, without written permission of the Contragtbe used
fied to be delivered under this contract and qualify as either for purposes of manufacture nor disclosed outside the
limited rights data or restricted computer software, if the  Government; except that the Government may disclose

(a) These data are submitted with limited rights under
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these data outside the Government for the following pur

poses, if any; provided that the Government makes such
disclosure subject to prohibition against further use and dis
closure: Agencies may list additional purposes as sehfor

in 27.404(d)(1) or if none, so state

(b) This Notice shall be marked on any reproduction of
these data, in whole or in part.

(End of notice)

Alternate Il (Jun 198). As prescribed in 27.409(d),

insert the following subparagraph (g)(3)(i) in the clause:

(9)(3)(1) Notwithstanding subparagraph (g)(1) of this
clause, the contract may identify and specify the delivery of
restricted computer software, or the Contractindicef
may require by written request the delivery of restricted
computer software that has been withheld or would ether
wise be withholdable. If delivery of such computer software
is so required, the Contractor mayfixafthe following
“Restricted Rights Notice” to the computer software and the
Government will thereafter treat the computer software,
subject to paragraphs (e) and (f) of this clause, in accor
dance with the Notice:

ResTRICTEDRIGHTS NoOTICE (JuN 1987)

(a) This computer software is submitted with restricted
rights under Government Contract No. (and sub
contract , if appropriate). It may not be used,
reproduced, or disclosed by the Government except as pro
vided in paragraph (b) of this Notice or as otherwise
expressly stated in the contract.

(b) This computer software may be—

(1) Used or copied for use in or with the computer or
computers for which it was acquired, including use at any
Government installation to which such computer or com
puters may be transferred;

(2) Used or copied for use in a backup computer if
any computer for which it was acquired is inoperative;

(3) Reproduced for safekeeping (archives) or backup
purposes;

(4) Modified, adapted, or combined with other eom
puter softwareprovidedthat the modified, combined, or
adapted portions of the derivative software incorporating

restricted computer software are made subject to the same

restricted rights;

(5) Disclosed to and reproduced for use by support
service Contractors in accordance with subparagraphs
(b)(2) through (4) of this clause, provided the Government
makes such disclosure or reproduction subject to these
restricted rights; and

(6) Used or copied for use in or transferred to a
replacement computer

(c) Notwithstanding the foregoing, if this computer
software is published copyrighted computer software, it is
licensed to the Government, without disclosure prehibi
tions, with the minimum rights set forth in paragraph (b) of
this clause.

(d) Any other rights or limitations regarding the use,
duplication, or disclosure of this computer software are to
be expressly stated in, or incorporated in, the contract.

(e) This Notice shall be marked on any reproduction of
this computer software, in whole or in part.

(End of notice)

(ii) Where it is impractical to include the Restricted
Rights Notice on restricted computer software, the follow
ing short-form Notice may be used in lieu thereof:

ReSTRICTEDRIGHTS NOTICE SHORT FORM (JUN 1987)

Use, reproduction, or disclosure is subject to restric
tions set forth in Contract No. (and subcontract, if
appropriate) with (name of Contractor and sub
contractor).

(End of notice)

(i) If restricted computer software is delivered
with the copyright notice of 17 U.S.C. 401, it will be pre
sumed to be published copyrighted computer software
licensed to the Government without disclosure prohibitions,
with the minimum rights set forth in paragraph (b) of this
clause, unless the Contractor includes the following -state
ment with such copyright notice: “Unpublished—rights
reserved under the Copyright Laws of the United States.”

Alternate 1V(Jun 1987. As prescribed in 27.409(e), sut

stitute the following subparagraph (c)(1) in the clause:

(c) Copyright—(1) Data first poduced in the perfer
mance of the contract Except as otherwise specifically
provided in this contract, the Contractor may establish clairr
to copyright subsisting in any data first produced in the per
formance of this contradVhen claim to copyright is made,
the Contractor shall ik the applicable copyright notice of
17 U.S.C. 401 or 402 and acknowledgment of Governmen
sponsorship (including contract number) to the data wher
such data are delivered to the Government, as well as whe
the data are published or deposited for registration as-a put
lished work in the U.S. Copyright fidfe. For data other
than computer software, the Contractor grants to the
Government, and others acting on its behalf, a paid-up
nonexclusive, irrevocable, worldwide license for all such
data to reproduce, prepare derivative works, distribute
copies to the public, and perform publicly and display-pub
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licly, by or on behalf of the Government. For computer soft
ware, the Contractor grants to the Government and others
acting on its behalf, a paid up, nonexclusive, irrevocable
worldwide license for all such computer software to repro
duce, prepare derivative works, and perform publicly and
display publicly by or on behalf of the Government.

Alternate V(Jun 1987. As prescribed in 27.409(f), add
the following paragraph (j) to the clause:

() The Contractor agrees, except as may be otherwise
specified in this contract for specific data items listed as not
subject to this paragraph, that the Contractinfic®f or an
authorized representative may to three years after aceep
tance of all items to be delivered under this contract, inspect
at the Contractos facility any data withheld pursuant to
paragraph (g)(1) of this clause, for purposes of verifying the
Contractots assertion pertaining to the limited rights or
restricted rights status of the data or for evaluating work
performanceWhere the Contractor whose data are to be
inspected demonstrates to the Contractinic@fthat there
would be a possible conflict of interest if the inspection
were made by a particular representative, the Contracting
Officer shall designate an alternate inspector

52.227-15 Representation of Limited Rights Data and
Restricted Computer Software.
As prescribed in 27.409(g), insert the following provi
sion in solicitations that include the clause at 52.227-14,
Rights in Data—General:

REPRESENATION OF LIMITED RIGHTS DATA AND RESTRICTED
CoMPUTER SOFTWARE (JuN 1987)

(a) This solicitation sets forth the work to be performed if
a contract award results, and the Governradatown deliv
ery requirements for data (as defined &ARF27.401).Any

resulting contract may also provide the Government the

option to order additional data under tAdditional Data
Requirements clause at 52.227-16 of tA& Hf included in
the contractAny data delivered under the resulting contract
will be subject to the Rights in Data—General clause at
52.227-14 that is to be included in this contract. Under the lat

ter clause, a Contractor may withhold from delivery data that

qualify as limited rights data or restricted computer software,
and deliver form, fit, and function data in lieu therd@dfe lat
ter clause also may be used with4ternates Iland/orlll to
obtain delivery of limited rights data or restricted computer
software, marked with limited rights or restricted rights
notices, as appropriate. In addition, uséAttérnate Vwith

response to this solicitation shall, to the extent feasible,
complete the representation in paragraph (b) of this provi
sion to either state that none of the data qualify as limited
rights data or restricted computer software, or identify
which of the data qualifies as limited rights data or restricted
computer softwaredny identification of limited rights data

or restricted computer software in thdepbr's response is

not determinative of the status of such data should a contract
be awarded to the fefror.

REPRESENATION CONCERNING DATA RIGHTS

Offeror has reviewed the requirements for the delivery of
data or software and states féobr check appropriate
block)—

O None of the data proposed for fulfilling such require
ments qualifies as limited rights data or restricted computer
software.

O Data proposed for fulfilling such requirements qualify
as limited rights data or restricted computer software and
are identified as follows:

NoTEe: “Limited rights data” and “Restricted computer software”
are defined in the contract clause entitled “Rights In Data—
General.”

(End of provision)

52.227-16 Additional Data Requirements.
As prescribed in 27.409(h), insert the following clause:

ADDITIONAL DATA REQUIREMENTYJ UN1987)

(a) In addition to the data (as defined in the clause at
52.227-14, Rights in Data—General clause or other equiva
lent included in this contract) specified elsewhere in this
contract to be delivered, the Contractindicar may at any
time during contract performance or within a period of 3
years after acceptance of all items to be delivered under this
contract, order any data first produced or specifically used
in the performance of this contract.

(b) The Rights in Data—General clause or other equiva
lent included in this contract is applicable to all data ordered
under thisAdditional Data Requirements clause. Nothing

this latter clause provides the Government the right to inspecccontained in this clause shall require the Contractor to

such data at the Contracwfacility.

(b) As an aid in determining the Governmentieed to
include any of the aforementionédternatesin the clause
at 52.227-14, Rights in Data—General, thdendr's
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(c) When data are to be delivered under this clause, thement of Government sponsorship (including contract-nt
Contractor will be compensated for converting the data into ber) to such data when delivered to the Government, as
the prescribed form, for reproduction, and for delivery as when the data are published or deposited for registri

(d) The Contracting Qiicer may release the Contractor as a published work in the U.S. Copyrightficd. The
from the requirements of this clause for specifically identi Contractor grants to the Government, and others actini
fied data items at any time during the 3-year period set forthits behalf, a paid-up nonexclusive, irrevocable, worldw
in paragraph (a) of this clause. license for all such data to reproduce, prepare derive
works, distribute copies to the public, and perform publi
and display publiclyby or on behalf of the Government.

(ii) If the Government desires to obtain copyrig
52.227-17 Rights in Data—SpecialWorks. in data first produced in the performance of this contract

As prescribed in 27.409(i), insert the following clause: permission has not been granted as set forth in subdivi
(c)(2)(i) of this clause, the Contractingfidér may direct
the Contractor to establish, or authorize the establishr
of, claim to copyright in such data and to assign, or ob
the assignment of, such copyright to the Government o

(End of clause)

RIGHTS IN DATA— BEcIAL WORKS(J uN1987)

(a) Definitions

“Data,” as used in this clause, means recorded informa ) ]
tion regardless of form or the medium on which it may be designated assignee. _
recorded.The term includes technical data and computer (2) Data not first poduced in the performance of th
software.The term does not include information incidental contr.actl The Contractor s.hall hot, W'thOUt prlor writte
to contract administration, such as financial, administrative, P&rmission of the Contracting f@er, incorporate in dats
cost or pricing or management information. delivered under this co_ntract any data not f_lrst produ_ce

“Unlimited rights,” as used in this clause, means the right e Performance of this contract and which contain
of the Government to use, disclose, reproduce, prepareCOpyrIght no_t|ce _Of 17 U.S.C. 401 or 402, unless |
derivative works, distribute copies to the public, and per Contractor |dent|f|e§ SUCh_ data and. grants 1o
form publicly and display publiclyin any manner and for Government, or acquires on its behalf, a license of the s

any purpose whatsoevend to have or permit others to do scope as set forth in subparagraph (c)(1) of this clause.
so (d) Release and useestrictions Except as otherwise

(b) Allocation of Rights (1) The Government shall specifically provided for in this contract, the Contract
have— shall not use for purposes other than the performance of
(i) Unlimited rights in all data delivered under this contract, nor shall the Contractor release, reproduce,

contract, and in all data first produced in the performance ofmbUte’ or publish any data first produced in t

this contract, except as provided in paragraph (c) of thisp(_erforman_ce of this contract, nor authorlz_e ot_hers to de
clause for copyright. without written permission of the Contractingfioér.

(i) The right to limit exercise of claim to copyright (€) Indemnity The Contractor shall indemnify th

in data first produced in the performance of this contract, fGol/r?rn(r;nent and 'tts tm‘,e_rs,t agerll_t sb_?ndle(rjr?ployeets ac'z
and to obtain assignment of copyright in such data, in accor or the Govemment against any liabuliigcluding costs an

dance with subparagraph (c)(1) of this clause expenses, incurred as the result of the violation of tr
(iif) The right to limit the release and use of certain secrets, copyrights, or.right of .pri\{acy or publicdyising
data in accordance with paragraph (d) of this clause. out of the creation, deliverpublication, or use of any dat

(2) The Contractor shall have, to the extent permis furnished under this contract; or any libelous or otl

sion is granted in accordance with subparagraph (c)(1) of;Jhr.“amm mattr(]ardcont?mecli n SIUCh tﬂaTdGne prOVISIO?S of
this clause, the right to establish claim to copyright subsist IS paragraph do not apply unless the overnment prov

ing in data first produced in the performance of this nOt'C? to the Contractor as soon as practlgable of any ¢
contract or suit, afords the Contractor an opportunity under appl

. ' . able laws, rules, or regulations to participate in the defe
(©) Copyrl'ght—(l) Dat.a first poduced in the perfer thereof, and obtains the Contractoconsent to the settle
mance of this contract (i) The Contractor agrees not to

assert, establish, or authorize others to assert or establishment of any suit or claim other than as required by fi

. . S . decree of a court of competent jurisdiction; nor do th
any claim to copyright subsisting in any data first produced . : .
in the performance of this contract without prior written provisions apply to material furnished to the Contractor

permission of the Contracting ffer. When claim to copy Lrll:usGeo;erTi?snt and incorporated in data to which -
right is made, the Contractor shalffiafthe appropriate PPIES.
copyright notice of 17 U.S.C. 401 or 402 and acknowledg (End of clause)
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52.227-18 Rights in Data—EXxisting Works. upon delivery vendor agrees that the Government shall
As prescribed in 27.409(j), insert the following clause: have the rights that are set forth in paragraph (c) of this

clause to use, duplicate or disclose any restricted computer

software delivered under this purchase order/contTén.

(a) Except as otherwise provided in this contract, the terms and provisions of this contract, including any com

Contractor grants to the Government, and others acting orf"€rcial lease or license agreement, shall be subject to
its behalf, a paid-up nonexclusive, irrevocable, worldwide Paragraph (c) of this clause and shall comply with Federal

license to reproduce, prepare derivative works, and performl@Ws and the FederAkquisition Regulation.
publicly and display publiclyby or on behalf of the (c)(1) The restricted computer software delivered under

Government, for all the material or subject matter called for thiS contract may not be used, reproduced or disclosed by

under this contract, or for which this clause is specifically 1€ Government except as provided in subparagraph (c)(2)
made applicable. of this clause or as expressly stated otherwise in this con

(b) The Contractor shall indemnify the Government and tract. i
its officers, agents, and employees acting for the (2) The restricted _computer sc_)ftware_ may be—
(i) Used or copied for use in or with the computer

Government against any liabiljityincluding costs and ‘ hich | ired. includi
expenses, incurred as the result of (1) the violation of tradeC” cOmputers for which it was acquired, including use at any

secrets, copyrights, or right of privacy or publiciyising Government installation to which such computer or com
out of the creation, deliverpublication or use of any data puters may be transferrgd; . .

furnished under this contract; or (2) any libelous or other . (1) Used or copied for use in or with backup com
unlawful matter contained in such dafde provisions of éﬁllgs;r;tivir-]y computer for which it was acquired is
this paragraph do not apply unless the Government provide e . .

notice to the Contractor as soon as practicable of any clair% (i) Repr.oduced for safekeeping (archives) or
or suit, afords the Contractor an opportunity under applic ackup purposes;

able laws, rules, or regulations to participate in the defense (V) Modified, aQapted, or combm.e.d with ot_her
thereof, and obtains the Contractoconsent to the settle computer software, provided that the modified, combined,

ment of any suit or claim other than as required by final or adapted portions of the derivative software incorporating

decree of a court of competent jurisdiction; and do not applyang. oftthte delivered, rte.sttpcted cotmfputtﬁ ' .sof:\r/]v'are Shéﬂl be
to material furnished to the Contractor by the Government SUPIECt 10 Same Testrictions set forth -in this - purchase

. . hich this cl lies. order/contract;
and incorporated in data to which this clause applies (v) Disclosed to and reproduced for use by support

(End of clause) service Contractors or their subcontractors, subject to the same
restrictions set forth in this purchase order/contract; and
(vi) Used or copied for use in or transferred to a
replacement computer
(3) If the restricted computer software delivered under
this purchase order/contract is published and copyrighted, it
COMMERCIALCOMPUTEFSOFTWARE- RSTRICTED RIGHTS is licensed to the Government, without disclosure prehibi
(Jun1987) tions, with the rights set forth in subparagraph (c)(2) of this

S _ clause unless expressly stated otherwise in this purchase
(a)As used in this clause, “restricted computer software” grder/contract.

means any computer program, computer data base, or doc (4) To the extent feasible the Contractor shédikad
umentation thereof, that has been developed at privateyotice substantially as follows to any restricted computer
expense and either is a trade secret, is commercial of finansoftware delivered under this purchase order/contradf; or
cial and confidential or privileged, or is published and the vendor does not, the Government has the right to do so:
copyrighted. NoTtice—Notwithstanding any other lease or license agree

(b) Notwithstanding any provisions to the contrary-con ment that may pertain to, or accompany the delivery of, this
tained in any Contractte standard commercial license or computer software, the rights of the Government regarding

lease agreement pertaining to any restricted computer soft its use, reproduction and disclosure are as set forth in
ware delivered under this purchase order/contract, and Government Contract (or Purchase Order) No.
irrespective of whether any such agreement has been pro (d) If any restricted computer software is delivered under
posed prior to or after issuance of this purchase this contract with the copyright notice of 17 U.S.C. 401, it
order/contract or of the fact that such agreement may bewill be presumed to be published and copyrighted and
affixed to or accompany the restricted computer software licensed to the Government in accordance with subpara

RIGHTS IN DATA— EISTING WORKS(J UN1987)

52.227-19 Commercial Computer  Software—
Restricted Rights.
As prescribed in 27.409(k), insert the following clause:
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graph (c)(3) of this clause, unless a statement substantially “SBIR rights,” as used in this clause, mean the right:

as follows accompanies such copyright notice: SBIR data set forth in the SBIR Rights Notice of paragr:
Unpublished—rights reserved under the copyright laws of ~ (d) Of this clause. o
the United States. “Technical data,” as used in this clause, means that
which are of a scientific or technical nature.
(End of clause) “Unlimited rights,” as used in this clause, means the ri

of the Government to use, disclose, reproduce, pre
derivative works, distribute copies to the public, and
form publicly and display publiclyin any manner and fo
any purpose whatsoeyemnd to have or permit others to ¢
RiGHTS N DATA—SBIR PROGRAM MAR1994) S0. . . . )
(b) Allocation of rights.(1) Except as provided in pare

(a) Definitions graph (c) of this clause regarding copyright, t

“Computer software,” as used in this clause, means com Government shall have unlimited rights in—
puter programs, computer data bases, and documentation (i) Data specifically identified in this contract ¢
thereof. data to be delivered without restriction;

“Data,” as used in this clause, means recorded informa (if) Form, fit, and function data delivered und
tion, regardless of form or the media on which it may be this contract; . _
recorded.The term includes technical data and computer (i) Data delivered under this contract (except f
software.The term does not include information incidental restricted computer software) that constitute manuals

- . . . . . instructional and training material for installation, opel
to contract administration, such as financial, administrative, _. . . ) .
. . . tion, or routine maintenance and repair of iten
cost or pricing or management information.

. - . . components, or processes delivered or furnished for
“Form, fit, and function data,” as used in this clause, P P

i ) under this contract; and
means data relating to items, components, or processes that (iv) All other data delivered under this contra

are suficient to enable physical and functional interchange njess provided otherwise for SBIR data in accordance !
ability as well as data identifying source, size, paragraph (d) of this clause or for limited rights data
configuration, mating and attachment characteristics,-func restricted computer software in accordance with parag
tional characteristics, and performance requirements exceptf) of this clause.

that for computer software it means data identifying source, (2) The Contractor shall have the right to—
functional characteristics, and performance requirements (i) Protect SBIR rights in SBIR data delivere
but specifically excludes the source code, algorithm, under this contract in the manner and to the extent prov
process, formulae, and flow charts of the software. in paragraph (d) of this clause;

“Limited rights data,” as used in this clause, means data (i) Withhold from delivery those data which a
(other than computer software) developed at private limited rights data or restricted computer software to
expense that embody trade secrets or are commercial ofXtent provided in paragraph (g) of this clause;
financial and confidential or privileged. (i) Substantiate use of, add, or correct SB

“Restricted computer software,” as used in this clause, 19hts or copyrights notices and to take other appropr
means computer software developed at private expense an@Ction. in accordance with paragraph (€) of this clause;
that is a trade secret; is commercial or financial and confi _ (V) EStfibl'Sh claim to copyright s_ub3|st|ng in da
dential or privileged; or is published copyrighted computer first produced in the performance of this contract to

o ; e extent provided in subparagraph (c)(1) of this clause.
:V(;f:\évare, including modifications of such computer soft (c) Copyright—(1) Data first poduced in the perfer

“SBIR data” din this cl data first mance of this contract Except as otherwise specificall
ata,” as used n this clause, means data hrst pro provided in this contract, the Contractor may establish cl

duced by a Contractor that is a small business firm iny, conyright subsisting in any data first produced in the |
performance of a small business innovation research con¢ymance of this contract. If claim to copyright is made,

tract issued under the authority of 15 U.S.C. 638 (Pub. L.contractor shall 4k the applicable copyright notice o
97-219, Small Business Innovation DevelopmAat of 17 U.S.C. 401 or 402 and acknowledgment of Governmr
1982), which data are not generally known, and which datasponsorship (including contract number) to the data w
without obligation as to its confidentiality have not been such data are delivered to the Government, as well as \
made available to others by the Contractor or are not alreadythe data are published or deposited for registration as-a
available to the Government. lished work in the U.S. Copyright @fe. For data other

52.227-20 Rights in Data—SBIR Program.
As prescribed in 27.409(l), insert the following clause:
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than computer software the Contractor grants to the(d) of this clause, and without a copyright notice, shall be
Government, and others acting on its behalf, a paid-updeemed to have been furnished with unlimited rights, and
nonexclusive, irrevocable, worldwide license to reproduce, the Government assumes no liability for the disclosure, use,
prepare derivative works, distribute copies to the public, or reproduction of such data. Howeverthe extent the data
and perform publicly and display publiclgy or on behalf  have not been disclosed without restriction outside the
of the Government, for all such data. For computer- soft Goyernment, the Contractor may request, within six months
ware, the Contractor grants to the Government, and othergor a |onger time approved by the Contractindid®f for
acting on its behalf, a paid-up, nonexclusive, irrevocable 4404 cause shown) after delivery of such data, permission

worldwide license for all such computer software t0 repro , haye notices placed on qualifying data at the Contractor
d_uce, prepare derivative works, and perform publicly and expense, and the ContractingfiGér may agree to do so if
display publicly by or on behalf of the Government. the Contractor—

(2) Data not first poduced in the performa_nce Of. this (i) Identifies the data to which the omitted notice is
contract The Contractor shall not, without prior written to be applied:

permission of the Contracting f@fer, incorporate in data i) Demonstrates that the omission of the notice
delivered under this contract any data that are not first pro . é”) ) s s 1SS! !
duced in the performance of this contract and that containV@s Inadvertent;

the copyright notice of 17 U.S.C. 401 or 402, unless the (_”i) Establishes that the use of the proposed notice
Contractor identifies such data and grants to the S authorized; and ,
Government, or acquires on its behalf, a license of the same (iv) Acknowledges that the Government has no lia

scope as set forth in subparagraph (c)(1) of this clause.  Dility with respect to the disclosure or use of any such data
(3) Removal of copyright notice¥he Government ~ Mmade prior to the addition of the notice or resulting from the

agrees not to remove any copyright notices placed on dat®mission of the notice.

pursuant to this paragraph (c), and to include such notices (2) The Contracting Oicer may also—

on all reproductions of the data. (i) Permit correction, at the Contrac®mexpense,

(d) Rights to SBIR data(1) The Contractor is authorized  of incorrect notices if the Contractor identifies the data on
to affix the following “SBIR Rights Notice” to SBIR data which correction of the notice is to be made and demon
delivered under this contract and the Government will strates that the correct notice is authorized, or
thereafter treat the data, subject to the provisions of para (i) Correct any incorrect notices.
graphs (e) and (f) of this clause, in accordance with such (f) Protection of limited rights dataWhen data other
Notice: than that listed in subdivisions (b)(1)(i), (ii), and (iii) of this

SBIR RGHTs NoTICE (MAR 1994) clause are specified to be delivered under this contract and
These SBIR data are furnished with SBIR rights under ~ Such data qualify as either limited rights data or restricted

Contract No. (and subcontract , if appropriate).  computer software, the Contractdrthe Contractor desires

For a period of 4 years after acceptance of all items to be  to continue protection of such data, shall withhold such data

delivered under this contract, the Government agrees to use  and not furnish them to the Government under this contract.

these data for Government purposes cafyl they shall not As a condition to this withholding the Contractor shall iden

be disclosed outside the Gove_rnment (mclgdlng _dlsclosure tify the data being withheld and furnish form, fit, and
for procurement purposes) during such period without per . .
function data in lieu thereof.

mission of the Contractprexcept that, subject to the ) -
foregoing use and disclosure prohibitions, such data may be (g) Subcontracting The Contractor has the responsibil

disclosed for use by support Contractéfter the aforesaid ity to obtain from its subcontractors all data and rights
4-year period the Government has a royalty-free license to  therein necessary to fulfill the Contracwiobligations to
use, and to authorize others to use on its behalf, these data the Government under this contract. If a subcontractor
for Government purposes, but is relieved of all disclosure  refyses to accept termsfafling the Government such
prohibitions and assumes no liability for unauthorized use rights. the Contractor shall promptly brina such refusal to
of these data by third partiekhis Notice shall be &iked to gnts, . P . Py 9

) ) . the attention of the Contracting fi@er and not proceed
any reproductions of these data, in whole or in part. . ) o

with subcontract award without further authorization.

(End of notice) (h) Relationship to patents Nothing contained in this
clause shall imply a license to the Government under any
patent or be construed adeating the scope of any license
or other right otherwise granted to the Government.

(2) The Governmens’ sole obligation with respect to

any SBIR data shall be as set forth in this paragraph (d).
(e) Omitted or incorect markings(1) Data delivered to
the Government without any notice authorized by paragraph (End of clause)
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52.227-21 Technical Data Declaration, Revision, and (d) Withholding of payment(1) At any time before final
Withholding of Payment—Major Systems. payment under this contract the Contractinid®f may in
As prescribed in 27.409(q), insert the following clause: the Government'interest, withhold payment until a reser

not exceeding $100,000 or 5 percent of the amount of

TECHNICAL DATA DECLARATIONR EVISION, AND contract, whichever is less, if in the Contractindic@f's
WITHHOLDING OF PAYMENF— MJOR SYSTEMS(J AN opinion respecting any technical data that are subject to
1997) clause, the Contractor fails to—

. . (i) Make timely delivery of such technical data .
(a) Scope of claus&his clause shall apply to all techni required by this contract;

cal data (as defined in the Rights in Data—General clause - . . .
. . . e ; (i) Provide the declaration required by paragra
included in this contract) that have been specified in this (b)(1) of this clause:

contract as being subject to this clause. It shall apply to all (i) Make the corrections required by subpar
such data delivered, or required to be delivered, at any timegraph (b)(2) of this clause; or

during contract performance or within 3 years after accep (iv) Make revisions requested under paragraph
tance of all items (other than technical data) delivered underys this clause.
this contract unless a tafent period is set forth hereifhe (2) Such reserve or balance shall be withheld until

Contracting Oficer may release the Contractor from all or Contracting Oficer has determined that the Contractor f
part of the requirements of this clause for specificallyiden delivered the data and/or has made the required correc
tified technical data items at any time during the period or revisionsWithholding shall not be made if the failure 1
covered by this clause. make timely deliveryand/or the deficiencies relating t
(b) Technical data declaratian (1) All technical data  delivered data, arose out of causes beyond the control ¢
that are subject to this clause shall be accompanied by th&€ontractor and without the fault or negligence of 1

following declaration upon delivery: Contractor
(3) The Contracting Qiter may decrease or increas
the sums withheld up to the sums authorized in subp
_ ; graph (d)(1) of this claus&he withholding of any amoun

declares that, to the best of its knowledge and belief, the .

technical data delivered herewith under gC—:overnment con under this paragraph, or the sub'sequent payment the
tract No. (and subcontract i shall not be construed as a waiver of any Governn

appropriate) are complete, accurate, and comply with the  rights.
requirements of the contract concerning such technical data.

TECHNICAL DATA DECLARATION (JaN 1997)
The Contractar , hereby

(End of clause)

(End of declaration)

52.227-22 Major System—Minimum Rights.

2) The Government shall rely on the declarations set . . . .
) y As prescribed in 27.409(r), insert the following clause

out in paragraph (b)(1) of this clause in accepting delivery
of the technical data, and in consideration thereof, raty MAJOR SYSTEM— MIIMUM RIGHTS (J UNE1987)

any time during the period covered by this clause, request

correction of any deficiencies which are not in compliance ~ Notwithstanding any other provision of this contract, t
with contract requirements. Such corrections shall be madé>overnment shall have unlimited rights in any techni
at the expense of the Contractdnauthorized markings on ~ data, other than computer software, developed in the
data shall not be considered a deficiency for the purpose oformance of this contract and relating to a major systen

this clause, but will be treated in accordance with paragraphSUPPlies for a major system procured or to be procurec
(e) of the Rights in Data—General clause included in this & Government, to the extent that delivery of such tec
contract. cal data is required as an element of performance unde

(c) Technical data evision The Contractor also agrees contract.The rights of the Government under this clause

at the request of the ContractingfiGér, to revise technical n a_tddmon to and notin lieu of its rights under the other ¢
: . : . visions of this contract.

data that are subject to this clause to reflect engineering

design changes made during the performance of this con (End of clause)

tract and decting the form, fit, and function of any item

(other than technical data) delivered under this conffaet.

Contractor may submit a request for an equitable adjust

ment to the terms and conditions of this contract for any

revisions to technical data made pursuant to this paragraph.RIGHTS To PROPOSALDATA (T ECHNICAD (J UNE1987)

52.227-23 Rights to Proposal Data (Echnical).
As prescribed in 27.409(s), insert the following claus

(FAC 97-01)
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52.228-1 FEDERAL ACQUISITION REGULATION

Except for data contained on pages , it is agreed The Contractor shall promptly furnish additional security
that as a condition of award of this contract, and notwith required to protect the Government and persons supplying
standing the conditions of any notice appearing thereon, thdabor or materials under this contract if—

Government shall have unlimited rights (as defined in the (a)Any surety upon any bond, or issuing financial insti
“Rights in Data—General” clause contained in this-con tution for other securityfurnished with this contract
tract) in and to the technical data contained in the proposabecomes unacceptable to the Government;

dated , upon which this contract is based. (b) Any surety fails to furnish reports on its financial
condition as required by the Government;

(c) The contract price is increased so that the penal sum
of any bond becomes inadequate in the opinion of the

(End of clause)

52.228-1 Bid Guarantee. Contracting Oficer; or
As prescribed in 28.101-2, insert a provision or clause (d) An irrevocable letter of credit (ILC) used as security
substantially as follows: will expire before the end of the period of required security

If the Contractor does not furnish an acceptable extension or
BiD GUARANTEHS EPT 1996) replacement ILC, or other acceptable substitute, at least 30

(a) Failure to furnish a bid guarantee in the proper form days before an _IL@’ schedule(_j expiration, the Contracting
and amount, by the time set for opening of bids, may peOfficer has the right to immediately draw on the ILC.
cause for rejection of the bid. (End of clause)

(b) The bidder shall furnish a bid guarantee in the form
of a firm commitmente.g, bid bond supported by good and
sufficient surety or sureties acceptable to the Government,
postal money ordecertified check, cashier's check, irrevo
cable letter of credit, orunder Treasury Department

regulations, certain bonds or notes of the United States. SOI'T.'tatlons azgdsggntrac(:jts W?:n thet D(:fenlfeb Base bli
Contracting Oficer will return bid guarantees, other than applies (see 28.305) and (a) the contract will be a public

i work contract performed outside the United States; or (b)
bid bonds— . i .
the contract will be approved or financed under the Foreign

. o Assistancéct of 1961 (Pub. L. 87-195) and is not excluded
after the opening of bids; and

(2) To the successful bidder upon execution of-con by 28.305(b)(2):

tractual documents and bonds (including any necessary WorkerRE OMPENSATION NSURANCE D EFENSEBASE
coinsurance or reinsurance agreements), as required by the Ac)(A PR1984)
bid as accepted. . _

(c) The amount of the bid guarantee shall be - per The Contractor shall (a) provide, before commencing
cent of the bid price or $ . whichever is less. performance under this contract, such workeoshpensa

(d) If the successful biddeupon acceptance of its bid by tion insurance or security as the Defense BAse
the Government within the period specified for acceptance,("'.2 U.S.C. 1651¢t seq) requires and (b) continue to main
fails to execute all contractual documents or furnish exe fain it until performance is complete@he Contractor shall
cuted bond(s) within 10 days after receipt of the forms by insert, in all subcontracts under this contract to which the
the bidderthe Contracting @iter may terminate the cen Defense Baséct applies, a clause similar to this clause
tract for default. (including this sentence) imposing upon those subcontrac

(e) In the event the contract is terminated for default, the tors this requirement to comply with the Defense Bedte
bidder is liable for any cost of acquiring the work that (End of clause)
exceeds the amount of its bid, and the bid guarantee is avail
able to ofset the diference.

52.228-3 Workers’ Compensation Insurance (Defense
BaseAct).
As prescribed in 28.309(a), insert the following clause in

(1) To unsuccessful bidders as soon as practicable

52.228-4 Workers’ Compensation and War-Hazard

(End of provision) Insurance Overseas.
As prescribed in 28.309(b), insert the following clause in
52.228-2 Additional Bond Security. solicitations and contracts when the contract will be a pub

lic-work contract performed outside the United States and
the Secretary of Labor waives the applicability of the
ADDITIONAL BONDSECURITY (OcT 1997) Defense BasAct (see 28.305(d)):

As prescribed in 28.106-4(a), insert the following clause:
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WORKERE OMPENSATIOMNDWAR HAZARDINSURANCE
OVERSEAS(APR1984)

(a) This paragraph applies if the Contractor employs any

INSURANCE- WRKONA GOVERNMENTNSTALLATION
(J AN1997)

(a) The Contractor shall, at its own expense, provide .

person who, but for a waiver granted by the Secretary ofmaintain during the entire performance of this contract

Labor, would be subject to workersbmpensation insur
ance under the Defense Bdsw (42 U.S.C. 1651¢et seq).

On behalf of employees for whom the applicability of the

least the kinds and minimum amounts of insurance requ
in the Schedule or elsewhere in the contract.
(b) Before commencing work under this contract, 1

Defense Baséct has been waived, the Contractor shall Contractor shall notify the Contracting fl@er in writing
(1) provide, before commencing performance under this that the required insurance has been obtaifiée. policies

contract, at least that workexsdmpensation insurance or

evidencing required insurance shall contain an endorsel

the equivalent as the laws of the country of which theseto the efect that any cancellation or any material char
employees are nationals may require, and (2) continue toadversely decting the Government's interest shall not

maintain it until performance is completéithe Contractor

shall insert, in all subcontracts under this contract to which

the Defense Basact would apply but for the waiver

clause similar to this paragraph (a) (including this sentence)

effective—

(1) For such period as the laws of the State in wk
this contract is to be performed prescribe; or

(2) Until 30 days after the insurer or the Contrac

imposing upon those subcontractors this requirement to pro gives written notice to the Contractingfioér, whichever

vide such workersgtompensation insurance coverage.

(b) This paragraph applies if the Contractor or any sub

period is longer
(c) The Contractor shall insert the substance of this cla

contractor under this contract employs any person who, butincluding this paragraph (c), in subcontracts under this

for a waiver granted by the Secretary of Lalwould be
subject to thavar Hazards Compensatidct (42 U.S.C.
1701,et seq). On behalf of employees for whom the applic
ability of the Defense Bagkct (and hence that of th&/ar
Hazards Compensatioi\ct) has been waived, the

tract that require work on a Government installation and s
require subcontractors to provide and maintain the insur:
required in the Schedule or elsewhere in the contrale

Contractor shall maintain a copy of all subcontractors' pr¢
of required insurance, and shall make copies available tc

Contractor shall, subject to reimbursement as provided else Contracting Oficer upon request.

where in this contract, fard the same protection as that

provided in thaVar Hazards Compensatidict, except that

the level of benefits shall conform to any law or interna

(End of clause)

tional agreement controlling the benefits to which the 52.228-6 [Reserved]

employees may be entitled. In all other respects, the stan

dards of thewar Hazards Compensatidxct shall apply;
e.g, the definition of wahazard risks (injurydeath, cap

52.228-7 Insurance—Liability to Third Persons.
As prescribed in 28.311, insert the following clause:

ture, or detention as the result of a war hazard as defined N N SURANGE= IABILTY  TO THIRD PErsONS MAR 1996)

theAct), proof of loss, and exclusion of benefits otherwise

covered by workergompensation insurance or the equiva (a)(1) Except as provided in subparagraph (a)(2) of
lent. Unless the Contractor elects to assume directly theclause, the Contractor shall provide and maintain work
liability to subcontractor employees created by this clause,compensation, employerliability, comprehensive genere
the Contractor shall insert, in all subcontracts under thisliability (bodily injury), comprehensive automobile liabilit

contract to which thewar Hazards Compensatiofsct
would apply but for the waivea clause similar to this para

(bodily injury and property damage) insurance, and s
other insurance as the Contractingficsr may require

graph (b) (including this sentence) imposing upon those under this contract.

subcontractors this requirement to provide-arard ben
efits.

(End of clause)

52.228-5 Insurance—Work on a Government
Installation.

As prescribed in 28.310, insert the following clause:

(2) The Contractor maywith the approval of the
Contracting Oficer, maintain a self-insurance prograr
providedthat, with respect to workersompensation, the
Contractor is qualified pursuant to statutory authority

(3) All insurance required by this paragraph shall
in a form and amount and for those periods as
Contracting Cficer may require or approve and with inst
ers approved by the Contractingfiodr.
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(b) The Contractor agrees to submit for the Contracting the cost of insurance maintained by the Contractor in con
Officer's approval, to the extent and in the manner requirednection with the performance of this contract, other than
by the Contracting @iter, any other insurance that is main  insurance required in accordance with this claps®;ided
tained by the Contractor in connection with the performancethat such cost is allowable under thowable Cost and
of this contract and for which the Contractor seeks +eim Payment clause of this contract.

bursement. (g) If any suit or action is filed or any claim is made
(c) The Contractor shall be reimbursed— against the Contractothe cost and expense of which may
(1) For that portion— be reimbursable to the Contractor under this contract, and
(i) Of the reasonable cost of insurance allocable to the risk of which is then uninsured or is insured for less than
this contract; and the amount claimed, the Contractor shall—
(if) Required or approved under this clause; and (1) Immediately notify the Contracting fifer and
(2) For certain liabilities (and expenses incidental to promptly furnish copies of all pertinent papers received;
such liabilities) to third persons not compensated by insur (2) Authorize Government representatives to collabo

ance or otherwise without regard to and as an exception tqate with counsel for the insurance carrier in settling or
the limitation of cost or the limitation of funds clause of this defending the claim when the amount of the liability

contract.These liabilities must arise out of the performance claimed exceeds the amount of coverage; and

of this contract, whether or not caused by the negligence of (3) Authorize Government representatives to settle or
the Contractor or of the Contract®ragents, servants, or  gefend the claim and to represent the Contractor in or to
employees, and must be represented by final judgments ofgke chage of any litigation, if required by the Government,
settlements approved in writing by the Governm&hese when the liability is not insured or covered by borkhe
liabilities are for— Contractor mayat its own expense, be associated with the

(i) Loss of or damage to property (other than prop - oyernment representatives in any such claim or litigation.
erty owned, occupied, or used by the Contractmted to

the Contractgror in the care, custodyr control of the (End of clause)
Contractor); or
(ii) Death or bodily injury
(d) The Government' liability under paragraph (c) of
this clause is subject to the availability of appropriated g prescribed in 28.312, insert the following clause in

funds at the time a contingency occurs. Nothing in this con g jicitations and contracts for the leasing of motor vehicles
tract shall be construed as implying that the Congress W|II,($ee Subpart 81):

at a later date, appropriate fundsfisignt to meet deficien
cies. LiABILITY ANDINSURANCE- [EASEDMOTORVEHICLES
(e) The Contractor shall not be reimbursed for liabilities (J AN1997)
(and expenses incidental to such liabilities)— )
(1) For which the Contractor is otherwise responsible (&) The Government shall be responsible for loss of or
under the express terms of any clause specified in thedamage to—

52.228-8 Liability and Insurance—Leased Motor
Vehicles.

Schedule or elsewhere in the contract; (1) Leased vehicles, except for—

(2) For which the Contractor has failed to insure or to () Normal wear and tear; and
maintain insurance as required by the Contractirfic@f (i) Loss or damage caused by the negligence of the
or Contractor its agents, or employees; and

(3) That result from willful misconduct or lack of (2) Property of third persons, or the injury or death

good faith on the part of any of the Contratgatirectors, of third persons, if the Government is liable for such loss,
officers, managers, superintendents, or other representativedamage, injuryor death under the Fedefairt ClaimsAct

who have supervision or direction of— (28 U.S.C. 2671-2680).
(i) All or substantially all of the Contractarbusi (b) The Contractor shall be liable faand shall indem
ness; nify and hold harmless the Government against, all actions
(i) All or substantially all of the Contractgroper or claims for loss of or damage to property or the injury or
ations at any one plant or separate location in which thisdeath of persons, resulting from the fault, negligence, or
contract is being performed; or wrongful act or omission of the Contractits agents, or
(ii) A separate and complete major industrial eper employees.
ation in connection with the performance of this contract. (c) The Contractor shall provide and maintain insurance

() The provisions of paragraph (e) of this clause shall covering its liabilities under paragraph (b) of this clause, in
not restrict the right of the Contractor to be reimbursed for amounts of at least $200,000 per person and $500,000 per
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occurrence for death or bodily injury and $20,000 per (2) An authenticated copy of any renewal policy to

occurrence for property damage or loss. ihsett name of contracting agerioyot less than
(d) Before commencing work under this contract, the 15 days prior to the expiration of any current policy on file

Contractor shall notify the Contracting f@&r in writing with ingett name of contracting

that the required insurance has been obtaifié. policies agency.

evidencing required insurance shall contain an endorsement
to the efect that any cancellation or any material change
adversely décting the interests of the Government shall not
be efective (1) for such period as the laws of the State in 52.228-10 Vehicular and General Public Liability
which this contract is to be performed prescribe or (2) until  Insurance.
30 days after written notice to the Contractingficaf, As prescribed in 28.313(b), insert a clause substanti
whichever period is longefhe policies shall exclude any the same as the following in solicitations and contracts
claim by the insurer for subrogation against the Governmenttransportation or for transportation-related services w
by reason of any payment under the policies. the contracting dicer determines that vehicular liability ¢
(e) The Contractor warrants that the contract price general public liability insurance required by law is not s
includes no cost for insurance or contingency to cover ficient:
losses, damage, injyrgr death for which the Government
is responsible under paragraph (a) of this clause.

(End of clause)

VEHICULAR AND GENERALPUBLIC LIABILITY |NSURANCE

(APrR1984)
(End of clause)
(a) The Contractqrat the Contractds expense, agree

to maintain, during the continuance of this contract, vehi
lar liability and general public liability insurance with limit
of liability for—
(1) Bodily injury of not less than $ for ea
person and $ for each occurrence; and
(2) Property damage of not less than $
CARGOINSURANCEJ AN 1997) each accident and $ in the aggregate.
(b) The Contractor also agrees to maintain worke
(a) The Contractgrat the Contractts expense, agrees compensation and other legally required insurance \
to provide and maintain, during the continuance of this con respect to the Contractsrown employees and agents.
tract, cago liability insurance of $ per vehicle to
cover the value of property on each vehicle and of $
to cover the total value of the property in the shipment.
(b) All insurance shall be written on companies accept 52.228-1 Pledges ofAssets.

52.228-9 Cargo Insurance.

As prescribed in 28.313(a), insert the following clause in
solicitations and contracts for transportation or for trans
portation-related services, except when freight is shipped
under rates subject to released or declared value:

(End of clause)

able to ingeit name of contracting agerigy As prescribed in 28.203-6, insert the following clause
and policies shall include such terms and conditions as
required by inNset name of contracting PLEDGESOF AsseTs (F EB 1992)

agency. As evidence of insurance maintained, an authenti
cated copy of the cgo liability insurance policy or policies
shall be furnished to inseit name of con
tracting agencly Evidence of acceptable garinsurance
shall be furnished before commencing operations under this
contract.

(c) Each cago insurance policy shall include the -fol
lowing statement:

(a) Offerors shall obtain from each person acting as
individual surety on a bid guarantee, a performance boni
a payment bond—

(1) Pledge of assets; and

(2 Standard Form 2&ffidavit of Individual Surety
(b) Pledges of assets from each person acting as an
vidual surety shall be in the form of—

(1) Evidence of an escrow account containing ca

It is a condition of this policy that the Company shall  certificates of deposit, commercial or Government sec
furnish— ties, or other assets described ARF28.203-2 (except se:
(1) Written notice to ingett name of con 28.203-2(b)(2) with respect to Government securities t
tracting agency at the address shown on the face sheet of  IN book entry form) and/or;
this contract, 30 days in advance of tHfeeifve date of any (2) Arecorded lien on real estaté€he oferor will be
reduction in, or cancellation of, this policy; and required to provide—
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() Evidence of title in the form of a certificate of (d) The payment protection shall provide protection for
title prepared by a title insurance company approved by thethe full contract performance period plus a one-year period.
United States Department of Justic&his title evidence (e) Except for escrow agreements and payment bonds,

must show fee simple title vested in the surety along with which provide their own protection procedures, the
any concurrent owners; whether any real estate taxes ar€ontracting Oficer is authorized to access funds under the
due and payable; and any recorded encumbrances againggyment protection when it has been alleged in writing by a
the property including the lien filed in favor of the  supplier of labor or material that a nonpayment has occurred,

Government as required bAR 28.203-3(d); and to withhold such funds pending resolution by administra
(i) Evidence of the amount due under any encum tive or judicial proceedings or mutual agreement of the parties.
brance shown in the evidence of title; (H When a tripartite escrow agreement is used, the

(i) A copy of the current real estate tax assess Contractor shall utilize only suppliers of labor and material

ment of the property or a current appraisal dated no earliethat signed the escrow agreement.

than 6 months priqr to the date 9f the bond, prepar.ed by a (End of clause)

professional appraiser who certifies that the appraisal has

been conducted in accordance with the generally accepted )

appraisal standards as reflected in the Uniform Standards oP2-228-14 Irr evocable Letterof Credit. .
ProfessionalAppraisal Practice, as promulgated by the As prescribed in 28.204-4, insert the following clause:

Appraisal Foundation. |RREVOCABLE.ETTEROF CREDIT (OCT 1997)

(End of clause) (a) “Irrevocable letter of credit” (ILC), as used in this

clause, means a written commitment by a federally insured
52.228-12 Pospective Subcontractor Requests for financial institution to pay all or part of a stated amount of
Bonds. money until the expiration date of the letteipon presenta
As prescribed in 28.106-4(b), use the following clause: tion by the Government (the beneficiary) of a written
demand thereforNeither the financial institution nor the

PROSPECTIVESUBCONTRACTOREQUESTSFORBONDS offeror/Contractor can revoke or condition the letter of
(OcT1995) credit.

In accordance with Section 806(a)(3) of Pub. L. 102-190, () If the offeror intends to use an ILC in lieu of a bid
as amended by Sections 2091 and 8105 of Pub. L. 103_355bond, or to secure other types of bonds such as performance

upon the request of a prospective subcontractor or supplielanci_ pa;;menttbc?nds, the Ietr:er of creddltf anfdtrllgttelr of c—onrl?r”
offering to furnish labor or material for the performance of mation formats in paragraphs (€) and () of this clause sha

: : . be used.
h f hich h f h . . .
:olstﬁcemtggf/e?rr]r\gelri Zu?gz?rimtgo?:e altjiltl)zri? l,:r:gls ed (c) The letter of credit shall be irrevocable, shall require

Contractor shall promptly provide a copy of such payment presentation of no document other than a written demand and
bond to the requester the ILC (including confirming letterif any), shall be

issued/confirmed by an acceptable federally insured financial
(End of clause) institution as provided in paragraph (d) of this clause, and—
(1) If used as a bid guarantee, the ILC shall expire no

52.228-13 Alternative Payment Protections. earlier than 60 days after the close of the bid acceptance

. . i . . . period;
As prescribed in 28.102-3(b), insert the following clause: (2) If used as an alternative to corporate or individual
ALTERNATIVE PAYMENTPROTECTlONS(OCT 1997) sureties as SeCUrity for a performance or payment bond, the

offeror/Contractor may submit an ILC with an initial expira
(@) The Contractor shall submit one of the following tion date estimated to cover the entire period for which
payment protections: financial security is required or may submit an ILC with an
initial expiration date that is a minimum period of one year
from the date of issuanc&he ILC shall provide that, unless
the issuer provides the beneficiary written notice of non-
(b) The amount of the payment protection shall be 50 renewal at least 60 days in advance of the current expiration

percent of the contract price. date, the ILC is automatically extended without amendment
(c) The submission of the payment protection is for one year from the expiration date, or any future expira
required within days of contract award. tion date, until the period of required coverage is completed
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52.228-14

and the Contracting @er provides the financial institution
with a written statement waiving the right to paymenhe
period of required coverage shall be:
(i) For contracts subject to the Millact, the later
of—
(A) One year following the expected date of
final payment;
(B) For performance bonds onlyntil comple
tion of any warranty period; or
(C) For payment bonds onlyntil resolution of
all claims filed against the payment bond during the one-
year period following final payment.
(i) For contracts not subject to the Millkkct, the
later of—
(A) 90 days following final payment; or
(B) For performance bonds onlyntil comple
tion of any warranty period.

(d) Only federally insured financial institutions rated
investment grade or higher shall issue or confirm the ILC.
The oferor/Contractor shall provide the Contractindicxr
a credit rating that indicates the financial institution has the
required rating(s) as of the date of issuance of the ILC.
Unless the financial institution issuing the ILC had letter of
credit business of at least $25 million in the past,je&s
over $5 million must be confirmed by another acceptable
financial institution that had letter of credit business of at
least $25 million in the past year

(e) The following format shall be used by the issuing
financial institution to create an ILC:

[Issuing Financial Institutios’ Lettehead or
Name andAddres$

Issue Date
Irrevocable Letter of Credit No.
Account partys name
Account partys address
For Solicitation No.

fo¢ refeence only

To: [U.S. Government agericy
[U.S. Government agensyaddes$

1. We hereby establish this irrevocable and trans
ferable Letter of Credit in your favor for one or more
drawings up to United States $ This Letter of
Credit is payable atigsuing financial institutios’
and, if any confirming financial institutiors] office at
[issuing financial institutios’ addess and, if any
confirming financial institutiors addes$ and expires
with our close of business on , or any
automatically extended expiration date.

2. We hereby undertake to honor your or the trans
ferees sight draft(s) drawn on the issuing ifrany,
the confirming financial institution, for all or any part
of this credit if presented with this Letter of Credit

and confirmation, if anyat the diice specified in
paragraph 1 of this Letter of Credit on or before the
expiration date or any automatically extended expira
tion date.

3. [This paragraph is omitted if used as a bid
guarantee, and subsequent paragraphe @&mum
bered] It is a condition of this Letter of Credit that it
is deemed to be automatically extended without
amendment for one year from the expiration date
hereof, or any future expiration date, unless at least 6
days prior to any expiration date, we notify you or the
transferee by registered mail, or other receiptec
means of deliverythat we elect not to consider this
Letter of Credit renewed for any such additional
period. At the time we notify you, we also agree to
notify the account party (and confirming financial
institution, if any) by the same means of delivery

4. This Letter of Credit is transferabl&ransfers
and assignments of proceeds are to Bectfd with
out chage to either the beneficiary or the
transferee/assignee of proceeds. Such transfer «
assignment shall be only at the written direction of the
Government (the beneficiary) in a form satisfactory to
the issuing financial institution and the confirming
financial institution, if any

5. This Letter of Credit is subject to the Uniform
Customs and Practice (UCP) for Documentary
Credits, 1993 Revision, International Chamber of
Commerce Publication No. 500, and to the extent no
inconsistent  therewith, to the laws of
state of confirming finan
cial institution, if any othewise state of issuing
financial institution.

6. If this credit expires during an interruption of
business of this financial institution as described in
Article 17 of the UCPthe financial institution speeif
ically agrees to éct payment if this credit is drawn
against within 30 days after the resumption of our
business.

Sincerely

[Issuing financial institutioh
() The following format shall be used by the financ

institution to confirm an ILC:

[Confirming Financial Institutiors Lettehead or
Name andAddres$
, 19

Our Letter of Credifdvice Number

Beneficiary: U[S. Government agericy
Issuing Financial Institution:
Issuing Financial Institutios’LC No.:
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Gentlemen:
1. We hereby confirm the above indicated Letter
of Credit, the original of which is attached, issued by
rfame of issuing financial institutipfor
drawings of up to United States dollars
/US. $ and expiring with our
close of business on the [expiration
datd, or any automatically extended expiration date.
2. Draft(s) drawn under the Letter of Credit and
this Confirmation are payable at ouficé located at

3. We hereby undertake to honor sight draft(s)
drawn under and presented with the Letter of Credit
and this Confirmation at our fafes as specified
herein.

4. [This paragraph is omitted if used as a bid
guarantee, and subsequent paragraphe @&num
bered] It is a condition of this confirmation that it be
deemed automatically extended without amendment
for one year from the expiration date hereof, or any
automatically extended expiration date, unless:

(a) At least 60 days prior to any such expiration
date, we shall notify the Contractingfioér, or the
transferee and the issuing financial institution, by reg
istered mail or other receipted means of deliverst
we elect not to consider this confirmation extended
for any such additional period; or

(b) The issuing financial institution shall have
exercised its right to notify you or the transferee, the
account partyand ourselves, of its election not to
extend the expiration date of the Letter of Credit.

5. This confirmation is subject to the Uniform
Customs and Practice (UCP) for Documentary
Credits, 1993 Revision, International Chamber of
Commerce Publication No. 500, and to the extent not
inconsistent therewith, to the laws of state
of confirming financial institutioh

6. If this confirmation expires during an interrup
tion of business of this financial institution as
described inArticle 17 of the UCPwe specifically
agree to déct payment if this credit is drawn against
within 30 days after the resumption of our business.
Sincerely

[Confirming financial institutia]
(g) The following format shall be used by the

Contracting Oficer for a sight draft to draw on the Letter of
Credit:

SIGHT DRAFT

[City, Staté
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, 19
[Name and addss of financial institutign

Pay to the order of
Agency

Beheficiay

the sum of United States
. This draft is drawn under
Irrevocable Letter of Credit No.

[Beneficiay Agency

[BY]
(End of clause)

52.228-15 Performance and Payment Bonds—
Construction.
As prescribed in 28.102-3(a), insert a clause substan
tially as follows:

PERFORMANCENDPAYMENTBONDS— ©NSTRUCTION
(SEPT1996)

(a) Definitions As used in this clause—

“Contract price” means the award price of the contract
or, for requirements contracts, the price payable for the esti
mated quantity; or for indefinite-delivery type contracts, the
price payable for the specified minimum quantity

(b) Unless the resulting contract price is $100,000 or
less, the successfulfefor shall be required to furnish per
formance and payment bonds to the Contractirfig€fas
follows:

(1) Performance Bond&Standard Form 25): (iThe
penal amount of performance bonds shall be 100 percent of
the original contract price.

(i) The Government may require additional -per
formance bond protection when the contract price is
increased.The increase in protection shall generally equal
100 percent of the increase in contract price.

(i) The Government may secure additional-pro
tection by directing the Contractor to increase the penal
amount of the existing bond or to obtain an additional bond.

(2) Payment Bondg(Standard Form 25-A): (iJhe
penal amount of payment bonds shall equal—

(A) 50 percent of the contract price if the eon
tract price is not more than $1 million;

(B) 40 percent of the contract price if the eon
tract price is more than $1 million but not more than $5
million; or

(C) $2.5 million if the contract price is more
than $5 million.

(i) If the original contract price is $5 million or
less, the Government may require additional protection if
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the contract price is increased.he penal amount of the Bid Guarantee provision of the solicitation, or otherw
total protection shall meet the requirement of subparagraphspecified by the Contracting fifer, but in any event,
(b)(2)(i) of this clause. before starting work.

(i) The Government may secure additional-pro (d) The bonds shall be in the form of firm commitmel
tection by directing the Contractor to increase the penal sumsupported by corporate sureties whose names appear ¢
of the existing bond or to obtain an additional bond. list contained infreasury Department Circular 570, indivic

(c) The Contractor shall furnish all executed bonds, ual sureties, or by other acceptable security such as p
including any necessary reinsurance agreements, to thenoney ordercertified check, cashier's check, irrevocal
Contracting Oficer, within the time period specified in the letter of credit, grin accordance witfireasury Departmen

[The next page is 52-181.]
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regulations, certain bonds or notes of the United States.

Treasury Circular 570 is published in thederal Register

or may be obtained from the:

U.S. Department of Treasury

Financial Management Service

Surety Bond Branch

401 14th Street, NW, 2nd Floor, West Wing

Washington, DC 20227

(End of clause)
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52.228-16 Performance and Payment Bonds—Othe
Than Construction.
As prescribed in 28.103-4, insert a clause substantiall
follows:

PERFORMANCENDPAYMENTBONDS— @QHERTHAN
CONSTRUCTION (SEP 1996)

(a) Definitions As used in this clause—

“Contract price” means the total amount of the contr
for the term of the contract (excluding options, if anyfar
requirements contracts, the price payable for the estim
guantity; or for indefinite-delivery type contracts, the pri
payable for the specified minimum quantity

(b) The Contractor shall furnish a performance bc
(Standard Form 1418) for the protection of the Governrr

in an amount equal to percent of the cont
price and a payment bond (Standard Form 1416) in
amount equal to percent of the contract price.

(c) The Contractor shall furnish all executed bon
including any necessary reinsurance agreements, to
Contracting Oficer, within days, but in an
event, before starting work.

(d) The Government may require additional performat
bond protection when the contract price is increasguke
Government may secure additional protection by direct
the Contractor to increase the penal amount of the exis
bond or to obtain an additional bond.

(e) The bonds shall be in the form of firm commitmel
supported by corporate sureties whose names appear ¢
list contained inreasury Department Circular 570, indivic
ual sureties, or by other acceptable security such as p
money order certified check, cashier's check, irrevocal
letter of credit, grin accordance witfireasury Departmen
regulations, certain bonds or notes of the United Ste
Treasury Circular 570 is published in thederal Register
or may be obtained from the:

U.S. Department of Treasury

Financial Management Service

Surety Bond Branch

401 14th Street, NW, 2nd Floor, West Wing
Washington, DC 20227

(End of clause)

Alternate | (Sep 1996 As prescribed in 28.103-4, sult
stitute the following paragraph (b) for paragraph (b) of -
basic clause:

(b) The Contractor shall furnish a performance bond

(Standard Form 1418) for the protection of the Governmen
in an amount equal to percent of the contract price
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52.229-3 FEDERAL ACQUISITION REGULATION

52.229-1 State and LocalTaxes. Carolina State and local sales or use tax paid on this prop
As prescribed in 29.401-1, insert the following clause in erty by the ContractoAny local sales or use taxes included
solicitations and contracts for leased equipment, when ain the Contractds statements must be shown separately

fixed-price indefinite-delivery contract is contemplated, the from the State sales or use taxBise Contractor shall fur
contract will be performed wholly or partly within the United nish any additional information the Commissioner of
States, its possessions, or Puerto Rico, and the place or plac&evenue of the State of North Carolina may require te sub
of delivery are not known at the time of contracting: stantiate a refund claim for sales or use taxHse
Contractor shall also obtain and furnish to the Contracting
Officer similar certified statements by its subcontractors.
Notwithstanding the terms of the Federal, State, and (d) If thi_s_ contract is completed bgfore the next October
Local Taxes clause, the contract price excludes all State and- the certified statements to be furnished pursuant te para
local taxes levied on or measured by the contract or saled'@ph (c) above shall be submitted within 60 days after

price of the services or completed supplies furnished undel€OMPletion. If this contract is not completed before the next
this contract.The Contractor shall state separately on its October 1, the certified statements shall be submitted on or

invoices taxes excluded from the contract price, and theP€fore November 30 of each year and shall cover taxes paid

Government agrees either to pay the amount of the taxes t§Uring the 12-month period that ended the preceding

the Contractor or provide evidence necessary to sustain arrePtember 30. .
exemption. (e) The certified statements to be furnished pursuant to

paragraph (c) above shall be in the following form:

STATE ANDLOCALTAXES(APR1984)

(End of clause)

| hereby certify that during the period to
[insett date$, fnseit name of Contractor or subcen
52.229-2 North Carolina State and Local Sales and Use tractor] paid North Carolina State and local sales and use
Tax. taxes aggregating $ (State) and $ (local),

with respect to building materials, supplies, fixtures, and
equipment that have become a part of or annexed to a build
ing or structure erected, altered, or repaired by

[inseit name of Contractor or subcontracjdor the United

NORTHCAROLINA STATE AND LOCAL SALES AND USE TAX States ofAmerica, and that the vendors from whom the
(APR1984) property was purchased, the dates and numbers of the

invoices covering the purchases, the total amount of the

(a) “Materials,” as used in this clause, means building invoices of each vendothe North Carolina State and local
materials, supplies, fixtures, and equipment that become a S@lés and use taxes paid on the property (shown separately),
part of or are annexed to any building or structure erected, 2" the cost of property withdrawn from warehouse stock
altered. or repaired under this contract and North Carolina State and local sales or use taxes paid on

PR p . . ' . this property are as set forth in the attachments.

(b) If this is a fixed-price contract, the contract price
includes North Carolina State and local sales and use taxes (End of clause)
to be paid on materials, notwithstanding any other provision
of this contract. If this is a cost-reimbursement contract, any  Ajternate | (Apr 198% If the requirement is for vessel

North Carolina State and local sales and use taxes paid byepair to be performed in North Carolina, substitute the fol

the Contractor on materials shall constitute an allowable lowing paragraph (a) for paragraph (a) of the basic clause:
cost under this contract.

(c) At the time specified in paragraph (d) of this section,
the Contractor shall furnish the Contractindi€fr certified
statements setting forth the cost of the materials purchased
from each vendor and the amount of North Carolina State
and local sales and use taxes paid. In the event the2-229-3 Federal, State, and Locallaxes.
Contractor makes several purchases from the same yendor AS Prescribed in 29.401-3, insert the following clause:
the certified statement shall indicate the invoice numbers,
the inclusive dates of the invoices, the total amount of the
invoices, and the North Carolina State and local sales and (a) “Contract date,” as used in this clause, means the date
use taxes paidihe statement shall also include the cost of set for bid opening oiif this is a negotiated contract or a
any tangible personal property withdrawn from the modification, the d&ctive date of this contract or modifica
Contractors warehouse stock and the amount of North tion.

As prescribed in 29.401-2, insert the following clause in
solicitations and contracts for construction to be performed
in North Carolina:

(a) “Materials,” as used in this clause, means materials,
supplies, fixtures, and equipment that become a part of or are
annexed to any vessel altered or repaired under this contract.

FEDERALS TATE, ANDLOCALTAXES(J AN1991)
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PART 52—SOLICITATION PROVISIONSAND CONTRACT CLAUSES 52.229-5

“All applicable Federal, State, and local taxes and 52.229-4 Federal, State, and Local Taxes
duties,” as used in this clause, means all taxes and duties, in (Noncompetitive Contract).
effect on the contract date, that the taxing authority is As prescribed in 29.401-4, insert the following clause
imposing and collecting on the transactions or property cov
ered by this contract.

“After-imposed Federal tax,” as used in this clause,
means any new or increased Federal excise tax or auty (a) “Contract date,” as used in this clause, means
tax that was exempted or excluded on the contract date bugffective date of this contract and, for any modification
whose exemption was later revoked or reduced during thethis contract, the &fctive date of the modification.
contract period, on the transactions or property covered by “All applicable Federal, State, and local taxes &
this contract that the Contractor is required to pay or bear agjuties,” as used in this clause, means all taxes and dutit
the result of legislative, judicial, or administrative action effect on the contract date, that the taxing authority
taking efect after the contract date. It does not include imposing and collecting on the transactions or property ¢
social security tax or other employment taxes. ered by this contract.

“After-relieved Federal tax,” as used in this clause, “After-imposed tax,” as used in this clause, means
means any amount of Federal excise tax or,dexgept new or increased Federal, State, or local tax or, duttax
social security or other employment taxes, that would oth that was excluded on the contract date but whose exclt
erwise have been payable on the transactions or propertwas later revoked or amount of exemption reduced du
covered by this contract, but which the Contractor is not the contract period, other than an excepted tax, on the t
required to pay or beaor for which the Contractor obtains actions or property covered by this contract that
a refund or drawback, as the result of legislative, judicial, or Contractor is required to pay or bear as the result of leg

FEDERALS TATE, ANDLOCALTAXES (N ONCOMPETITIVE
CoNnTRACT(J AN1991)

administrative action taking fefct after the contract date. tive, judicial, or administrative action takingesdt after the
(b) The contract price includes all applicable Federal, contract date.
State, and local taxes and duties. “After-relieved tax,” as used in this clause, means .

(c) The contract price shall be increased by the amount ofamount of Federal, State, or local tax or dotper than an
any aftesimposed Federal tax, provided the Contractorwar excepted tax, that would otherwise have been payabli
rants in writing that no amount for such newly imposed the transactions or property covered by this contract,
Federal excise tax or duty or rate increase was included irwhich the Contractor is not required to pay or bearfor
the contract price, as a contingency reserve or otherwise. Which the Contractor obtains a refund or drawback, as

(d) The contract price shall be decreased by the amount'esult of legislative, judicial, or administrative action takil
of any afteirelieved Federal tax. effect after the contract date.

(e) The contract price shall be decreased by the amount “EXcepted tax,” as used in this clause, means social s
of any Federal excise tax or dugxcept social security or ity or other employment taxes, net income and franct
other employment taxes, that the Contractor is required tot@xes, excess profits taxes, capital stock taxes, transp
pay or begror does not obtain a refund of, through the tion taxes, unemployment compensation taxes, and proj
Contractors fault, negligence, or failure to follow instruc ~ t@xes. “Excepted tax” does not include gross income t¢
tions of the Contracting @¢er. levied on or measured by sales or receipts from sales, |

(f) No adjustment shall be made in the contract price erty taxes assessed on completed supplies covered b

under this clause unless the amount of the adjustmenOntract, or any tax assessed on the Contragossessior
exceeds $250. of, interest in, or use of propertiitle to which is in the

(g) The Contractor shall promptly notify the Contracting Government. _ o
Officer of all matters relating to any Federal excise tax or (b) U_nle_ss otherwise pro_wded in this contract, the-c
duty that reasonably may be expected to result in either arjract price includes all applicable Federal, State, and |

increase or decrease in the contract price and shall takd@xes and duties. , ,
appropriate action as the Contractindi€fr directs. (c) The contract price shall be increased by the amour

(h) The Government shall, without liabilitfurnish evi 27 afteimposed tax, or of any tax or duty specifical

dence appropriate to establish exemption from any Federale)fCIUOIed from the contract prlce.by a tgrm or conditior
-this contract that the Contractor is required to pay or, b

State, or local tax when the Contractor requests sueh evi. : . . )
. . . including any interest or penaltiy the Contractor states i

dence and a reasonable basis exists to sustain the . ; .
exemption writing that the contract price does not include any cen

gency for such tax and if liability for such tax, interest,
(End of clause) penalty was not incurred through the Contrdstdault,
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52.229-6 FEDERAL ACQUISITION REGULATION

negligence, or failure to follow instructions of the 52.229-6 Taxes—Foeign Fixed-Price Contracts.
Contracting Cficer. As prescribed in 29.402-1(a), insert the following clause:

(d) The contract price shall be decreased by the amount
of any aftefrelieved tax.The Government shall be entitled

to interest received by the Contractor incident to a refund of (a) To the extent that this contract provides for furnishing
taxes to the extent that such interest was earned after thgpplies or performing services outside the United States,
Contractor was paid by the Government for such tab®s.  its possessions, and Puerto Rico, this clause applies in lieu
Government shall be entitled to repayment of any penalty of any Federal, State, and local taxes clause of the contract.
refunded to the Contractor to the extent that the penalty was () “Contract date,” as used in this clause, means the date
paid by the Government. set for bid opening oiif this is a negotiated contract or a

(e) The contract price shall be decreased by the amountmodification, the déctive date of this contract or modifica
of any Federal, State, or local tax, other than an exceptedijon.
tax, that was included in the contract price and that the “Country concerned,” as used in this clause, means any
Contractor is required to pay or bear does not obtain a  country other than the United States, its possessions, and
refund of, through the Contractsifault, negligence, or fail  puerto Rico, in which expenditures under this contract are
ure to follow instructions of the Contractingfioér. made.

() No adjustment shall be made in the contract price  “Tax” and “taxes,” as used in this clause, include fees
under this clause unless the amount of the adjustmentnd chages for doing business that are levied by the gov
exceeds $250. ernment of the country concerned or by its political

(g) The Contractor shall promptly notify the Contracting subdivisions.

Officer of all matters relating to Federal, State, and local  “All applicable taxes and duties,” as used in this clause,
taxes and duties that reasonably may be expected to resulheans all taxes and duties, irfeet on the contract date,

in either an increase or decrease in the contract price anghat the taxing authority is imposing and collecting on the
shall take appropriate action as the Contractin§ic€f transactions or property covered by this contract, pursuant
directs. The contract price shall be equitably adjusted to to written ruling or regulation in ffct on the contract date.
cover the costs of action taken by the Contractor at the “After-imposed tax,” as used in this clause, means any
direction of the Contracting @er, including any interest,  new or increased tax or dutyr tax that was exempted or
penalty and reasonable attorneyses. excluded on the contract date but whose exemption was

(h) The Government shall furnish evidence appropriate later revoked or reduced during the contract period, other
to establish exemption from any Federal, State, or local taxthan excepted tax, on the transactions or property covered
when— by this contract that the Contractor is required to pay or bear

(1) The Contractor requests such exemption and statesas the result of legislative, judicial, or administrative action
in writing that it applies to a tax excluded from the contract taking efect after the contract date.
price; and “After-relieved tax,” as used in this clause, means any

(2) A reasonable basis exists to sustain the exemption.amount of tax or dutyother than an excepted tax, that
would otherwise have been payable on the transactions or
property covered by this contract, but which the Contractor
is not required to pay or bear for which the Contractor
52.229-5 Taxes—Contracts Performed in U.S. obtains a refund, as the result of legislative, judicial, or

Possessions dPuerto Rico. administrative action taking feict after the contract date.

As prescribed in 29.401-5, insert the following clause in ~ “Excepted tax,” as used in this clause, means social secu
solicitations and contracts that include the clause atrity or other employment taxes, net income and franchise
52.2293, Federal, State, and Loc#@ihxes, or 52.229-4, taxes, excess profits taxes, capital stock taxes, transporta
Federal, State, and LocEdxes (Noncompetitive Contract):  tion taxes, unemployment compensation taxes, and property

taxes. “Excepted tax” does not include gross income taxes
TAXES— ONTRACTEPERFORMEIN US.P  OSSESSIONSOR levied on or measured by sales or receipts from sales, prop
PUERTORICO (APR1984) erty taxes assessed on completed supplies covered by this

The term “local taxes,” as used in the Federal, State, and’ ontract, or any tax assessed on the Contraguossession

local taxes clause of this contract, includes taxes imposeagf’ interest in, or use of propertytle to which is in the U.S.

by a possession of the United States or by Puerto Rico.

TAXES— IOREIGNFIXED- P RICE CONTRACTYJ AN1991)

(End of clause)

overnment.
(c) Unless otherwise provided in this contract, the-con
(End of clause) tract price includes all applicable taxes and duties, except
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PART 52—SOLICITATION PROVISIONSAND CONTRACT CLAUSES 52.229-10

taxes and duties that the Government of the United Statesnay be expected to result in either an increase or decrez
and the government of the country concerned have agreedhe contract price and shall take appropriate action as
shall not be applicable to expenditures in such country by orContracting Oficer directs.The contract price shall be equ
on behalf of the United States. tably adjusted to cover the costs of action taken by

(d) The contract price shall be increased by the amountContractor at the direction of the Contractingic@f, includ
of any afterimposed tax or of any tax or duty specifically ing any interest, penaltand reasonable attornefees.
excluded from the contract price by a provision of this-con
tract that the Contractor is required to pay or biealuding
any interest or penaltyf the Contractor states in writing
that the contract price does not include any contingency for52.229-7 Taxes—Fixed-Price Contracts with Foeign
such tax and if liability for such tax, interest, or penalty was  Governments.

(End of clause)

not incurred through the Contrac®ifault, negligence, or As prescribed in 29.402-1(b), insert the following clau
failure to follow instructions of the Contractingf@ér or to
comply with the provisions of paragraph (i) below TAXES— HXED- P RICE CONTRACTSWITH FOREIGN

(e) The contract price shall be decreased by the amount GOVERNMENTEJ AN1991)

of any afterrelieved tax, including any interest or penalty

The Government of the United States shall be entitled to
interest received by the Contractor incident to a refund of
taxes to the extent that such interest was earned after th
Contractor was paid by the Government of the United States
for such taxesThe Government of the United States shall

be entitled to repayment of any penalty refunded to the
Contractor to the extent that the penalty was paid by the

(a) “Contract date,” as used in this clause, means the
set for bid opening oif this is a negotiated contract or
modification, the déctive date of this contract or modifice

(b) The contract price, including the prices in any-st
contracts under this contract, does not include any ta
duty that the Government of the United States and

Government of insett name of the faign govern
Government. ment have agreed shall not apply to expenditures made
() The contract price shall be decreased by the amountthe United States in ingett name of coungi, or any

of any tax or dutyother than an excepted tax, that was
included in the contract and that the Contractor is required
to pay or bearor does not obtain a refund of, through the
Contractots fault, negligence, or failure to follow instruc

tions of the Contracting ®@€er or to comply with the : :
provisions of paragraph (i) below the contract price shall be correspondingly reduced.
(g) No adjustment shall be made in the contract price (C) If, after the contract date, the Govgrnment of
United States and the Government of inseft name

under this clause unless the amount of the adjustmentof the forign governmedtagree that any tax or dut
exceeds $250. Ign gov g y tax ut

(h) If the Contractor obtains a reduction in tax liability included in the contract price shall not apply to expendit,

under the United States Internal Revenue Codlée (Z6, ;hyetzgngrgéfirisggtgﬁa:{ll mf;cgggﬁlg& counyd,
U.S. Code) b f th t of t duty th ) ;
ode) because of the payment of any tax or duty tha (d) No adjustment shall be made in the contract pi

either was included in the contract price or was the basis of . .

an increase in the contract price, the amount of the reductiorVnder this clause unless the amount of the adjustr
shall be paid or credited to the Government of the United exceeds $250.

States as the Contractingfioér directs. (End of clause)

(i) The Contractor shall take all reasonable action to
obtain exemption from or refund of any taxes or duties,
including interest or penaltyrom which the United States
Government, the Contract@ny subcontractpor the trans
actions or property covered by this contract are exempt
under the laws of the country concerned or its political sub TAXES— BREIGN COST R EIMBURSEMENTONTRACTS
divisions or which the governments of the United States and (MAR1990)
of the country concerned have agreed shall not be applica
ble to expenditures in such country by or on behalf of the (a) Any tax or duty from which the United State
United States. Government is exempt by agreement with the Governme;

() The Contractor shall promptly notify the Contracting [nset name of the faign governmeit or from
Officer of all matters relating to taxes or duties that reasonablywhich the Contractor or any subcontractor under this cont

tax or duty not applicable to this contract or any subc
tracts under this contract, pursuant to the laws of
[inseit name of counyd. If any such tax or duty has bee
included in the contract price, through error or otherwi

52.229-8 Taxes—Foekign Cost-Reimbursement
Contracts.
As prescribed in 29.402-2(a), insert the following clau
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is exempt under the laws of inspit name of countf,
shall not constitute an allowable cost under this contract.

Mexico. The allowability of any gross receipts taxes or local
option taxes lawfully paid to the State of New Mexico by the

(b) If the Contractor or subcontractor under this contract Contractor or its subcontractors will be determined in accor
obtains a foreign tax credit that reduces its Federal incomedance with théAllowable Cost and Payment clause of this
tax liability under the United States Internal Revenue Code contract except as provided in paragraph (d) of this clause.

(Title 26, U.S. Code) because of the payment of any tax or

(c) The Contractor shall submit applications for

duty that was reimbursed under this contract, the amount ofNontaxableTransaction Certificates, Form CSR-3C, to the:

the reduction shall be paid or credited at the time of such
offset to the Government of the United States as the

Contracting Oficer directs.

(End of clause)

52.229-9 Taxes—Cost-Reimbursement Contracts with
Foreign Governments.
As prescribed in 29.402-2(b), insert the following clause:

TAXES— ©ST REIMBURSEMENTCONTRACTSVITH FOREIGN
GoVERNMENT§ MAR 1990)

(@) Any tax or duty from which the United States

State of New Mexicdaxation and Revenue Dept.
Revenue Division

PO Box 630

Santa Fe, New Mexico 87509

When theType 15 Nontaxabl@ransaction Certificate is
issued by the Revenue Division, the Contractor shall use
these certificates strictly in accordance with this contract,
and the agreement between the (* ) and
the New Mexicolaxation and Revenue Department.

(d) The Contractor shall provid€ype 15 Nontaxable
Transaction Certificates to each vendor in New Mexice sell
ing tangible personal property to the Contractor for use in
the performance of this contract. Failure to provideze

Government is exempt by agreement with the Government g \ontaxableTransaction Certificate to vendors will

of inseit name of the faign governmehtor from

result in the vendor's liability for the gross receipt taxes and

which any subcontractor under this contract is exempt undery, 1< taxes, which are then passed on to the Contractor

the laws of insett name of counyd, shall not con
stitute an allowable cost under this contract.

(b) If any subcontractor obtains a foreign tax credit that
reduces its Federal income tax liability under the United

States Internal Revenue Codél€r26, U.S. Code) because

of the payment of any tax or duty that was reimbursed under:
this contract, the amount of the reduction shall be paid (not

credited to the contract) to theeasurer of the United States
at the time the Federal income tax return is filed.

(End of clause)

52.229-10 State of New Mexico Gss Receipts and
CompensatingTax.
As prescribed in 29.401-6(b), insert the following clause:

STATE oF NE WMEXICO GROSSRECEIPTS AND
COMPENSATINGTAX (OcT 1988)

(a) Within thirty (30) days after award of this contract,

shall not be reimbursable as an allowable cost by the
Government.

(e) The Contractor shall pay the New Mexico compen
sating user tax for any tangible personal property which is
purchased pursuant to a Nontaxahlansaction Certificate
if such property is not used for Federal purposes.

(f) Out-of-state purchase of tangible personal property by
the Contractor which would be otherwise subject to-com
pensation tax shall be governed by the principles of this
clause. Accordingly compensating tax shall be due from
the contractor only if such property is not used for Federal
purposes.

(g) The (* ) may receive information regard
ing the Contractor from the Revenue Division of the New
Mexico Taxation and Revenue Department and, at the dis
cretion of the (* ), may patrticipate in any
matters or proceedings pertaining to this clause or the
above-mentionedgreement. This shall not preclude the
Contractor from having its own representative nor does it

the Contractor shall advise the State of New Mexico of this obligate the (* ) to represent its Contractor

contract by registering with the State of New Mexico,

(h) The Contractor agrees to insert the substance of this

Taxation and Revenue Department, Revenue Division, pur clause, including this paragraph (h), in each subcontract

suant to thefax AdministrationAct of the State of New
Mexico and shall identify the contract number
(b) The Contractor shall pay the New Mexico gross

which meets the criteria in 29.401-6(b)(1) through (3) of the
FederalAcquisition Regulation, 48 CFR Part 29.
(i) Paragraphs (a) through (h) of this clause shall be null

receipts taxes, pursuant to the Gross Receipts andand void should thAgreement referred to in paragraph (c)

CompensatindaxAct of New Mexico, assessed against the

of this clause be terminated; provided, howeteat such

contract fee and costs paid for performance of this contracttermination shall not nullify obligations already incurred

or of any part or portion thereof, within the State of New
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PART 52—SOLICITATION PROVISIONSAND CONTRACT CLAUSES 52.230-1

[*Insert appropriate agency name in blanks.]

(End of clause)

52.230-1 CostAccounting Standards Notices and
Certification.
As prescribed in 30.201-3, insert the following provi
sion:

CosT ACCOUNTINGSTANDARDSNOTICES AND CERTIFICATION
(APR1996)

NoTe: This notice does not apply to small businesses or foreign
governments. This notice is in three parts, identified by
Roman numerals | through III.

Offerors shall examine each part and provide the
requested information in order to determine Cost
Accounting Standards (CAS) requirements applicable to
any resultant contract.

If the offeror is an educational institution, Part || does not
apply unless the contemplated contract will be subject to
full or modified CAS coverage pursuant to 48 CFR
9903.201-2(c)(5) or 9903.201-2(c)(6), respectively

I. DiSCLOSURESTATEMENT—COST ACCOUNTING
PRACTICESAND CERTIFICATION

(a) Any contract in excess of $500,000 resulting
from this solicitation, except contracts in which the
price negotiated is based on (1) established catalog or
market prices of commercial items sold in substantial
guantities to the general public, or (2) prices set by
law or regulation, will be subject to the requirements
of the CostAccounting Standards Board (48 CFR
Chapter 99), except for those contracts which are
exempt as specified in 48 CFR 9903.201-1.

(b) Any offeror submitting a proposal which, if
accepted, will result in a contract subject to the
requirements of 48 CFR Chapter 99 must, as a eondi
tion of contracting, submit a Disclosure Statement as
required by 48 CFR 9903.202Nhen required, the
Disclosure Statement must be submitted as a part of
the oferor's proposal under this solicitation unless the
offeror has already submitted a Disclosure Statement
disclosing the practices used in connection with the
pricing of this proposal. If an applicable Disclosure
Statement has already been submitted, thieraf
may satisfy the requirement for submission by-pro
viding the information requested in paragraph (c) of
Part | of this provision.

CauTioN: In the absence of specific regulations or agree
ment, a practice disclosed in a Disclosure Statement shall
not, by virtue of such disclosure, be deemed to be a

proper approved, or agreed-to practice for pricing-pro
posals or accumulating and reporting contract
performance cost data.

(c) Check the appropriate box below:

O (1) Cettificate of Concurent Submission of
Disclosue Statement The oferor hereby certifies
that, as a part of the fef, copies of the Disclosure
Statement have been submitted as follows:

(i) Original and one copy to the cognizant
Administrative Contracting Giter (ACO) or cog
nizant Federal agencyfifial authorized to act in that
capacity (Federal &€ial), as applicable; and

(if) One copy to the cognizant Federal auditor

(Disclosure must be on Form No. CASB DS-1 or
CASB DS-2, as applicable. Forms may be
obtained from the cognizant ACO or Federal
official andior from the loose-eaf version of

the Federal Acquisition Reguiation.)

Date of Disclosure Statement:
Name andAddress of CognizanACO or Federal
Official Where Filed:

The oferor further certifies that the practices used in
estimating costs in pricing this proposal are consisten
with the cost accounting practices disclosed in the
Disclosure Statement.

O (2) Certificate of Peviously Submitted
Disclosue StatementThe oferor hereby certifies that
the required Disclosure Statement was filed as follows

Date of Disclosure Statement:
Name andAddress of CognizanACO or Federal
Official Where Filed:

The oferor further certifies that the practices used in
estimating costs in pricing this proposal are consisten
with the cost accounting practices disclosed in the
applicable Disclosure Statement.

O (3) Cettificate of Monetay Exemption The
offeror hereby certifies that thefefor, together with
all divisions, subsidiaries, andfiiites under com
mon control, did not receive net awards of negotiatec
prime contracts and subcontracts subject to CAS
totaling more than $25 million (of which at least one
award exceeded $1 million) in the cost accounting
period immediately preceding the period in which this
proposal was submittedlhe oferor further certifies
that if such status changes before an award resultin
from this proposal, the fdror will advise the
Contracting Clicer immediately

O (4) Certificate of Interim Exemptian The
offeror hereby certifies that (i) the fefor first
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exceeded the monetary exemption for disclosure, as
defined in (3) of this subsection, in the cost account
ing period immediately preceding the period in which
this ofer was submitted and (ii) in accordance with
48 CFR 9903.202-1, the f&fror is not yet required to
submit a Disclosure Statementhe oferor further
certifies that if an award resulting from this proposal
has not been made within 90 days after the end of that
period, the deror will immediately submit a revised
certificate to the Contracting fdfer, in the form
specified under subparagraph (c)(1) or (c)(2) of Part |
of this provision, as appropriate, to verify submission
of a completed Disclosure Statement.

Caution:  Offerors currently required to disclose
because they were awarded a CAS-covered prime con
tract or subcontract of $25 million or more in the
current cost accounting period may not claim this
exemption (4). Furthethe exemption applies only in
connection with proposals submitted before expiration
of the 90-day period following the cost accounting
period in which the monetary exemption was exceeded.

[I. CosSTACCOUNTING STANDARDS—ELIGIBILITY FOR
MoDIFIED CONTRACT COVERAGE

If the offeror is eligible to use the modified previ
sions of 48 CFR 9903.201-2(b) and elects to do so,
the oferor shall indicate by checking the box below
Checking the box below shall mean that the resultant
contract is subject to the Disclosure and Consistency
of CostAccounting Practices clause in lieu of the Cost
Accounting Standards clause.

O The oferor hereby claims an exemption from
the CostAccounting Standards clause under the pro
visions of 48 CFR 9903.201-2(b) and certifies that the
offeror is eligible for use of the Disclosure and
Consistency of Cosfccounting Practices clause
because during the cost accounting period immedi
ately preceding the period in which this proposal was
submitted, the déror received less than $25 million
in awards of CAS-covered prime contracts and sub
contracts, or the @&ror did not receive a single
CAS-covered award exceeding $1 millionThe
offeror further certifies that if such status changes
before an award resulting from this proposal, the
offeror will advise the Contracting @fer immedi
ately

CauTioN: An offeror may not claim the above eligibil
ity for modified contract coverage if this proposal is
expected to result in the award of a CAS-covered con
tract of $25 million or more or if, during its current cost
accounting period, the feffor has been awarded a-sin
gle CAS-covered prime contract or subcontract of
$25 million or more.
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I1l. ADDITIONAL COSTACCOUNTING STANDARDS
APPLICABLE TO EXISTING CONTRACTS

The oferor shall indicate below whether award of
the contemplated contract would, in accordance with
subparagraph (a)(3) of the Céstcounting Standards
clause, require a change in established cost account
ing practices décting existing contracts and
subcontracts.

O YES O NO

(End of provision)

Alternate | (Apr 1996) As prescribed in 30.201-3(b),
add the following subparagraph (c)(5) to Part | of the basic
provision:

O (5) Certificate of Disclosue Statement Due Date by
Educational Institution. If the offeror is an educational
institution that, under the transition provisions of 48 CFR
9903.202-1(f), is or will be required to submit a Disclosure
Statement after receipt of this award, themafr hereby cer
tifies that (check one and complete):

O (i) A Disclosure Statement Filing Due Date of
has been established with the cognizant
Federal agency

O (i) The Disclosure Statement will be submitted
within the 6-month period ending months
after receipt of this award.

Name andAddress of CognizarACO or Federal Gicial
Where Disclosure Statement is to be Filed:

52.230-2 CostAccounting Standards.
As prescribed in 30.201-4(a), insert the following clause:

CosT ACCOUNTINGSTANDARDYA PR 1996)

(@) Unless the contract is exempt under 48 CFR
9903.201-1 and 9903.201-2, the provisions of 48 CFR Part
9903 are incorporated herein by reference and the
Contractoy in connection with this contract, shall—

(1) (CAS-covezd Contracts OnlyBy submission of a
Disclosure Statement, disclose in writing the Contractor's cost
accounting practices as required by 48 CFR 9903.202-1
through 9903.202-5, including methods of distinguishing
direct costs from indirect costs and the basis used for allocat
ing indirect costs. The practices disclosed for this contract
shall be the same as the practices currently disclosed and
applied on all other contracts and subcontracts being per
formed by the Contractor and which contain a Cost
Accounting Standards (CAS) clause. If the Contractor has
notified the Contracting @€er that the Disclosure Statement
contains trade secrets and commercial or financial information
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which is privileged and confidential, the Disclosure Statementthe adjustment is ffcted. In no case shall the Governme
shall be protected and shall not be released outside of theecover costs greater than the increased cost to
Government. Government, in the aggregate, on the relevant contracts
(2) Follow consistently the Contractor's cost account ject to the price adjustment, unless the Contractor ma
ing practices in accumulating and reporting contract change in its cost accounting practices of which it v
performance cost data concerning this contract. If anyaware or should have been aware at the time of price n
change in cost accounting practices is made for the purposegations and which it failed to disclose to the Governmer
of any contract or subcontract subject to CAS requirements, (b) If the parties fail to agree whether the Contractor
the change must be applied prospectively to this contractsubcontractor has complied with an applicable CAS
and the Disclosure Statement must be amended accordingly8 CFR 9904 or a CAS rule or regulation in 48 CFR 9¢
If the contract price or cost allowance of this contract is and as to any cost adjustment demanded by the Ur
affected by such changes, adjustment shall be made instates, such failure to agree will constitute a dispute ut
accordance with subparagraph (a)(4) or (a)(5) of this clausethe Contract Disputesct (41 U.S.C. 601).
as appropriate. (c) The Contractor shall permit any authorized repres

~ (3) Comply with all CAS, including any modifiea  tatives of the Government to examine and make copie
tions and interpretations indicated thereto contained inany documents, papers, or records relating to complic

tract o if the Contractor has submitted cost or pricing data, () The Contractor shall include in all negotiated -st

on the date of final agreement on price as shown on thesontracts which the Contractor enters into, the substanc
Contractor's signed certificate of current cost or pricing ihis clause, except paragraph (b), and shall require :
data. The Contractor shall also comply with any CAS (or jncjysion in all other subcontracts, of any tiecluding the
modifications to CAS) which hereafter become applicable obligation to comply with all CAS in &ct on the subcen
to a contract or subcontract of the ContractS8uch com tractor's award date or if the subcontractor has subm
pliance shall be required prospectively from the date of oogt or pricing data, on the date of final agreement on
applicability to such contract or subcontract. . as shown on the subcontractor's signed Certificate

(4)(i) Agree to an equitable adjustment as provided in &, rent Cost or Pricing DataThis requirement shall appl

the Changes clause of this contract if the contract cost 'sonly to negotiated subcontracts in excess of $500,000 w

affected by a change which, pursuant to subparagraph (a)(3)he price negotiated is not based on—
of this clause, the Contractor is required to make to the (1) Established catalog or market prices of commer

Contractor's established cost accounting practices. items sold in substantial quantities to the general public; ¢

(i) Negotiate with the Contracting @fer to deter (2) Prices set by law or regulation, and except that

mine the terms and conditions under which a change may be . )
. ) requirement shall not apply to negotiated subcontracts
made to a cost accounting practice, other than a change

made under other provisions of subparagraph (a)(4) of thiserWise exempt from the requirement to include a C
) . .clause as specified in 48 CFR 9903.201-1.
clause; provided that no agreement may be made under this
provision that will increase costs paid by the United States. (End of clause)
(i) When the parties agree to a change to a cost
accounting practice, other than a change under subdivisio

(a)(4)(i) of this clause, negotiate an equitable adjustment ars]‘5 2.230-3 Disclosure and Consistency of Cosiccounting

provided in the Changes clause of this contract. eraCtirZiSc.ribed in 30.201-4(b)(1). insert the followir
(5) Agree to an adjustment of the contract price or I p ' (B)(1),

cost allowance, as appropriate, if the Contractor or a sub clause-

contractor fails to comply with an applicable Cost DISCLOSUREAND CONSISTENCYOF COST ACCOUNTING

Accounting Standard, or to follow any cost accounting-prac PRACTICES (APR 1996)

tice consistently and such failure results in any increased

costs paid by the United States. Such adjustment shall pro (a) The Contractgrin connection with this contract
vide for recovery of the increased costs to the United Statesshall—

together with interest thereon computed at the annual rate (1) Comply with the requirements of 48 CF
established under section 6621 of the Internal Revenued904.401, Consistency in Estimatingccumulating, and
Code of 1986 (26 U.S.C. 6621) for such period, from the Reporting Costs; 48 CFR 9904.402, Consistency
time the payment by the United States was made to the timellocating Costs Incurred for the Same Purpose; 48 C
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9904.405Accounting for Unallowable Costs; and 48 CFR (d) The Contractor shall include in all negotiated -sub
9904.406, CostAccounting Standard—CosAccounting contracts, which the Contractor enters into, the substance of
Period, in efiect on the date of award of this contract as this clause, except paragraph (b), and shall require such
indicated in 48 CFR Part 9904. inclusion in all other subcontracts of any tiexcept that—

(2) (CAS-covezd Contracts Only If it is a business (1) If the subcontract is awarded to a business unit
unit of a company required to submit a Disclosure \hich pursuant to 48 CFR 9903.201 is required to follow all

Statement, disclose in writing its cost accounting practiceScas the clause entitled “CoAtcounting Standards” set
as required by 48 CFR 9903.202-1 through 9903.202-5. Iftqh in AR 52.230-2, shall be inserted in lieu of this

the Contractor has notified the Contractindicaf that the clause: or
D|sfglosurel$ta]:temetr]t con:‘a}lr;]s.trad(_a _sl;ecrzts ar(;d corfrj(;nermal (2) This requirement shall apply only to negotiated
or financial information which 1S privileged and contieen Fubcontracts in excess of $500,000 where the price negoti
tial, the Disclosure Statement shall be protected and shal .
; ated is not based on—
not be released outside of the Government. ) . .
(i) Established catalog or market prices of eom

(3)() Follow consistently the Contractor's cost L . ) L
accounting practicesA change to such practices may be mercial items sold in substantial quantities to the general

proposed, howeverby either the Government or the Public;or — _
Contractor and the Contractor agrees to negotiate with the (ii) Price set by law or regulation; or
Contracting Oficer the terms and conditions under which a (3) The requirement shall not apply to negotiated sub
change may be madafter the terms and conditions under ~contracts otherwise exempt from the requirement to include
which the change is to be made have been agreed to, th@ CAS clause as specified in 48 CFR 9903.201-1.
change must be applied prospectively to this contract, and
the Disclosure Statement, iffafted, must be amended
accordingly
(i) The Contractor shall, when the parties agree 52.230-4 Consistency in Costccounting Practices.
to a change to a cost accounting practice and the As prescribed in 30.201-4(c), insert the following clause:
Contracting Oficer has made the finding required in
48 CFR 9903.201-6(b), that the change is desirable and ~ CONSISTENCYN COSTACCOUNTINGPRACTICES (A UG
not detrimental to the interests of the Government, nego 1992)
tiate an equitable adjustment as provided in the Changes
clause of this contract. In the absence of the required
finding, no agreement may be made under this contract
clause that will increase costs paid by the United States.
(4) Agree to an adjustment of the contract price or

cost allowance, as appropriate, if the Contractor or a sub oY ) ; L
contractor fails to comply with the applicable CAS or to togethe'r with interest, if such failure results in increased
follow any cost accounting practice, and such failure resultsCOSt paid by the U.S. Government. Interest shall be-com
in any increased costs paid by the United States. sucHputed at the annual rate of interest established under section
adjustment shall provide for recovery of the increased costs6621 of the Internal Revenue Code of 1986 (26 U.S.C.
to the United States together with interest thereon computed621) from the time payment by the Government was made
at the annual rate of interest established under the Internalo the time adjustment isfetted. The Contractor agrees
Revenue Code of 1986 (26 U.S.C. 6621), from the time thethat the Disclosure Statement filed with the U.K. Ministry
payment by the United States was made to the time theof Defence shall be available for inspection and use by
adjustment is éécted. authorized representatives of the United States

(b) If the parties fail to agree whether the Contractor has Government.
complied with an applicable CAS, rule, or regulation as
specified in 48 CFR 9903 and 9904 and as to any cost
adjustment demanded by the United States, such failure to
agree will constitute a dispute under the Contract Disputes52.230-5 CostAccounting Standards—Educational
Act (41 U.S.C. 601) Institution.

(c) The Contractor shall permit any authorized represen  As prescribed in 30.201-4(e), insert the following clause:
tatives of the Government to examine and make copies of
any documents, papers, and records relating to compliance CoST ACCOUNTINGSTANDARDS— BBUCATIONALINSTITUTION
with the requirements of this clause. (APR1996)

(End of clause)

The Contractor agrees that it will consistently follow the
cost accounting practices disclosed on Form CASB DS-1 in
estimating, accumulating and reporting costs under this con
tract. In the event the Contractor fails to follow such
practices, it agrees that the contract price shall be adjusted,

(End of clause)
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(a) Unless the contract is exempt under 48 CFR of this clause, the Contractor is required to make to
9903.201-1 and 9903.201-2, the provisions of 48 CFR 9903Contractors established cost accounting practices.
are incorporated herein by reference and the Contrastor (ii) Negotiate with the Contracting @fer to deter
connection with this contract, shall— mine the terms and conditions under which a change me

(1) (CAS-covezd Contracts Only If a business unit made to a cost accounting practice, other than a chi
of an educational institution required to submit a Disclosure made under other provisions of subparagraph (a)(4) of
Statement, disclose in writing the Contratdéarost account ~ clause; provided that no agreement may be made unde
ing practices as required by 48 CFR 9903.202-1 throughprovision that will increase costs paid by the United Sta
9903.202-5, including methods of distinguishing direct (iif) When the parties agree to a change to a «
costs from indirect costs and the basis used for accumulataccounting practice, other than a change under subdivi
ing and allocating indirect cost¥he practices disclosed for  (2)(4)(i) or (a)(4)(iv) of this clause, negotiate an equita
this contract shall be the same as the practices currently disdjustment as provided in the Changes clause of this
closed and applied on all other contracts and subcontractd'act.
being performed by the Contractor and which contain a_ (iv) Agree to an equitable adjustment as provic
CostAccounting Standards (CAS) clause. If the Contractor In the Changes clause of this contract, if the contract co
has notified the Contracting fifer that the Disclosure ~Materially afected by an OMB CirculaA-21 accounting
Statement contains trade secrets, and commercial of finanPTinciple amendment which, on becomintgefive after the
cial information which is privileged and confidential, the date of contract award, requires the Contractor to mal
Disclosure Statement shall be protected and shall not be?h""nge to the Contractsrestablished cost accounting pre
ices.

released outside of the Government. di f th )
(2) Follow consistently the Contractsicost account (5) Agree to an a Jus_tmen'_[ of the contract price
cost allowance, as appropriate, if the Contractor or a

in ractices in accumulating and reporting contract ) . .
9p ¢ P g contractor fails to comply with an applicable Cc

performance cost data concerning this contract. |If anyA tina Standard. or to foll i i
change in cost accounting practices is made for the purposesCCOun Ing standard, or to follow any costaccounting-pr

. : fice consistently and such failure results in any increa

of any contract or subcontract subject to CAS requirements, : . .
the change must be applied prospectively to this con'[ractCOStS paid by the United States. Such adjustment shal
ide for recovery of the increased costs to the United St:

and the Disclosure Statement, if required, must be amendec)tfogether with interest thereon computed at the annual
accordingly If an accounting principle change mandated established under section 6621 of the Internal Reve
under Ofice of Management and Budget (OMB) Circular Code of 1986 (26 U.S.C. 6621) for such period, from
A-21, Cost Principles for Educational Institutions, requires time the payment by the United States was made7 to the
that a change in the Contrac®rcost accounting practices

. the adjustment is &fcted. In no case shall the Governme
be made after the date of this contract award, the Chang?ecover costs greater than the increased cost to

must be applied prospectively to this contract and the g\ erment, in the aggregate, on the relevant contracts
Disclosure Statement, if required, must be amended a\ccordject to the price adjustment, unless the Contractor ma

ingly. If the contract price or cost allowance of this contract change in its cost accounting practices of which it v
is afected by such changes, adjustment shall be made inyyare or should have been aware at the time of price n
accordance with subparagraph (a)(4) or (a)(5) of this clauseyiations and which it failed to disclose to the Governmer
as appropriate. _ ) ) » (b) If the parties fail to agree whether the Contractor «
(3) Comply with all CAS, including any modifiea  sypcontractor has complied with an applicable CAS ¢
tions and interpretations indicated thereto contained incas rule or regulation in 48 CFR 9903 and as to any «
48 CFR 9905 in déct on the date of award of this contract adjustment demanded by the United States, such failui
or, if the Contractor has submitted cost or pricing data, on agree will constitute a dispute under the Contract Disp!
the date of final agreement on price as shown on theact (41 U.S.C. 601).
Contractors signed certificate of current cost or pricing (c) The Contractor shall permit any authorized repres

data. The Contractor shall also comply with any CAS (or tatives of the Government to examine and make copie
modifications to CAS) which hereafter become applicable any documents, papers, or records relating to complie

to a contract or subcontract of the Contract8uch com with the requirements of this clause.

pliance shall be required prospectively from the date of (d) The Contractor shall include in all negotiated -st

applicability to such contract or subcontract. contracts which the Contractor enters into, the substanc
(4)(i) Agree to an equitable adjustment as provided in this clause, except paragraph (b), and shall require :

the Changes clause of this contract if the contract cost isinclusion in all other subcontracts, of any tiacluding the

affected by a change which, pursuant to subparagraph (a)(3pbligation to comply with all applicable CAS infett on
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the subcontractts award date oif the subcontractor has after award of a contract requiring this change.
submitted cost or pricing data, on the date of final agree (2) For any change in cost accounting practices pro
ment on price as shown on the subcontrast@igned posed in accordance with subdivision (a)(4)(ii) or (iii) of the
Certificate of Current Cost or Pricing Data, except that— clauses at AR 52.230-2, Cosfccounting Standards, and
(1) If the subcontract is awarded to a business unitFAR 52.230-5, CosfAccounting Standards—Educational
which pursuant to 48 CFR 9903.201-2 is subject to otherInstitution; or with subparagraph (a)(3) of the clausedi F
types of CAS coverage, the substance of the applicable52.230-3, Disclosure and Consistency of Gastounting
clause set forth in 48 CFR 9903.201-4 shall be inserted; andPractices, not less than 60 days (or such other date as may
(2) This requirement shall apply only to negotiated be mutually agreed to) before thdeetive date of the pro

subcontracts in excess of $500,000 where the price negotiposed change.
ated is not based on— (3) For any failure to comply with an applicable CAS

(i) Established catalog or market prices of eom or to follow a disclosed practice (as contemplated by sub
mercial items sold in substantial quantities to the generalparagraph (a)(5) at AR 52.230-2, CostAccounting
public; or Standards, and AR 52.230-5, Cost Accounting

(ii) Prices set by law or regulation, and except that Standards—Educational Institution; or by subparagraph
the requirement shall not apply to negotiated subcontractga)(4) at RR 52.230-3, Disclosure and Consistency of Cost
otherwise exempt from the requirement to include a CAS Accounting Practices):
clause as specified in 48 CFR 9903.201-1. (i) Within 60 days (or such other date as may be
mutually agreed to) after the date of agreement with the ini
tial finding of noncompliance, or

(ii) In the event of Contractor disagreement with

(End of clause)

52.230-6 Administration of Cost Accounting the initial finding of noncompliance, within 60 days of the
Standards. date the Contractor is notified by the Contractinfid®f of
As prescribed in 30.201-4(d)(1), insert the following the determination of noncompliance.

clause: (b) After anACO, or cognizant Federal agencyia#l,

determination of materialifysubmit a cost impact proposal
ADMINISTRATION C(’;(:isfgggg’UNT'NGSTANDARDS in the form and manner specified by the Contractirfic&f

within 60 days (or such other date as may be mutually

For the purpose of administering the CAstounting agreed to) after the date of determination of the adequacy

Standards (CAS) requirements under this contract, the?nd compliance of a change submitted pursuant to- para

Contractor shall take the steps outlined in paragraphs (ajgraPh (&) of this clauseThe cost impact proposal shall be
in suficient detail to permit evaluation, determination, and

through (g) of this clause: o g
(a) Submit to the Contracting fafer a description of any negotiation of the cost impact upon each separate CAS-cov
red contract and subcontract.

cost accounting practice change, the total potential impac X . .
of the change on contracts containing a CAS clause, and a (1) Cost impact proposals submitted for changes in
general dollar magnitude of the change which identifies the €OSt @ccounting practices required in accordance with sub

potential shift of costs between CAS-covered contracts byParagraph (a)(3) and subdivision (a)(4)()) of the clause at
contract type i(e., firm-fixed-price, incentive, cost-plus- R 52.230-2, Coshccounting Standards; or subparagraph

fixed fee, etc.) and other contractor business activity (@)(3) and subdivisions (a)(4)(i) or (a)(4)(iv) of the clause at
related to CAS-covered contracts, the analysis should iden AR 52.230-5, Cos#ccounting Standards—Educational
tify the potential impact on funds of the various Institution; shall identify the applicable standard or cost
Agencies/Departmentsi.¢, Department of Engy principle and all contracts and subcontracts containing the
National Aeronautics and SpacAdministration, Army, clauses entitled CosAccounting Standards or Cost
Navy, Air Force, other Department of Defense, other Accounting Standards—Educational Institution, which
Government) as follows: have an award date before thieefive date of that standard
(1) For any change in cost accounting practices required®’ €OSt principle.

in accordance with subparagraph (a)(3) and subdivision (2) Costimpact proposals submitted for any change in
(2)(4)(i) of the clause atAR 52.230-2, CosAccounting cost accounting practices proposed in accordance with sub

Standards; or subparagraph (a)(3) and subdivisionsdiViSionS (a)(4)(||) or (III) of the clauses afAR 52.230-2,

(a)(4)(|) or (a)(4)(|v) of the clause afAR 52.230-5, Cost Cost Acpounting Standards, a.ndAR 52230-5, COSt.
Accounting Standards—Educational Institution; within Accounting Standards—Educational Institution; or with
ubparagraph (a)(3) of the clause a&RF52.230-3,

60 days (or such other date as may be mutually agreed toi)isclosure and Consistency of Cdstcounting Practices;
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shall identify all contracts and subcontracts containing the practice as contemplated by subparagraph (a)(5) of
clauses at AR 52.230-2, Cosficcounting Standards AR clauses at AR 52.230-2, Cosfccounting Standards, an
52.230-5, Cost Accounting Standards—Educational FAR 52.230-5, CosfAccounting Standards—Education:
Institution, and AR 52.230-3, Disclosure and Consistency Institution; or by subparagraph (a)(4) of the clauseA®R F
of CostAccounting Practices. 52.230-3, Disclosure and Consistency of Gestounting

(3) Cost impact proposals submitted for failure to Practices, shall identify the cost impact on each sepz
comply with an applicable CAS or to follow a disclosed CAS covered contract from the date of failure to com

[The next pag eis 52-195.]
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