PART 52—SOLICITATION PROVISIONS AND CONTRACT CLAUSES 52.232-5

52.232-1 Payments. PAYMENTSUNDERPERSONALSERVICES CONTRACTS
As prescribed in 32.111(a)(1), insert the following (APR1984)

clause, appropriately modified with respect to payment due

date in accordance with agency regulations, in solicitations 1 e Government shall pay the Contractor for the serv
and contracts when a fixed-price supply contract, a fixed- performed by the Contractor, as set forth in the Schedul

. . this contract, at the rates prescribed, upon the submissic
price service contract, or a contract for nonregulated . .
o . . the Contractor of proper invoices or time statements to
communication services is contemplated:

office or officer designated and at the time provided foi
PAYMENTSA PRLO84) this contract. The Government shall also pay -
Contractor—

The Government shall pay the Contractor, upon the sub- (a) A per diem rate in lieu of subsistence for each day
mission of proper invoices or vouchers, the prices stipulatedContractor is in a travel status away from home or reg
in this contract for supplies delivered and accepted or ser-place of employment in accordance with Federal Tre
vices rendered and accepted, less any deductions provideRegulations (41 CFR 101-7) as authorized in appropr
in this contract. Unless otherwise specified in this contract, Travel Orders; and
payment shall be made on partial deliveries accepted by the (P) Any other transportation expenses if provided for
Government if— the Schedule.

(a) The amount due on the deliveries warrants it; or (End of clause)

(b) The Contractor requests it and the amount due on the
deliverigs is at least $1,000 or 50 percent of the total CoN-55 9394 Payments under Transportation Contracts
tract price. and Transportation-Related Services Contracts.

(End of clause) As prescribed in 32.111(a)(4), insert the followit
clause, appropriately modified with respect to payment
dates in accordance with agency regulations, in solicitat

52.232-2 Payments under Fixed-Price Research and and contracts for transportation or transportation-rele
Development Contracts. services:

As prescribed in 32.111(a)(2), insert the following
clause, as appropriately modified with respect to payment
due dates in accordance with agency regulations, in solici-
tations and contracts when a fixed-price research and
development contract is contemplated: The Government shall pay the Contractor upon the ¢

mission of properly certified invoices or vouchers, t

PAYMENTSUNDERFIXED- P RICE RESEARCH AND amount due for services rendered and accepted, less d
DEVELOPMENTCONTRACTYA PR 1984) tions, if any, as herein provided.

PAYMENTSUNDERTRANSPORTATIONCONTRACTS AND
TRANSPORTATIONR ELATED SERVICES CONTRACTS
(APrR1984)

The Government shall pay the Contractor, upon submis- (End of clause)
sion of proper invoices or vouchers, the prices stipulated in
this contract for work delivered or rendered and accepted,52_232_5 Payments under Fixed-Price Construction
less any deductions provided in this contract. Unless other-  ~qniracts.
wise specified, payment shall be made upon acceptance of As prescribed in 32.111(a)(5), insert the followir
any portion of the work delivered or rendered for which a clause:

price is separately stated in the contract.
PAYMENTSUNDERFIXED- P RICE CONSTRUCTIONCONTRACTS

(End of clause) (May 1997)

. (a) Payment of price The Government shall pay th
52.232-3 Payments under Personal Services Contracts.  contractor the contract price as provided in this contrac

As prescribed in 32.111(a)(3), insert the following () Progress paymentsThe Government shall mak
clause, appropriately modified with respect to payment dueprogress payments monthly as the work proceeds, ¢
dates in accordance with agency regulations, in solicitationsmore frequent intervals as determined by the Contrac
and contracts for personal services: Officer, on estimates of work accomplished which meets
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52.232-5 FEDERAL ACQUISITION REGULATION

standards of quality established under the contract, as (e )
approved by the Contracting f@gr.

(1) The Contractds request for progress payments
shall include the following substantiation:

(i) An itemization of the amounts requested,
related to the various elements of work required by the con
tract covered by the payment requested.

(i) A listing of the amount included for work per
formed by each subcontractor under the contract.

(iii) A listing of the total amount of each subeon
tract under the contract.

(iv) A listing of the amounts previously paid to
each such subcontractor under the contract.

(v) Additional supporting data in a form and detail

(Date )

(d) Refund of unearned amountl the Contractqrafter
making a certified request for progress payments, discovers
that a portion or all of such request constitutes a payment for
performance by the Contractor that fails to conform to the
specifications, terms, and conditions of this contract ¢(here
inafter referred to as the “unearned amount”), the
Contractor shall—

(1) Notify the Contracting Giter of such perfor
mance deficiency; and

(2) Be obligated to pay the Government an amount
required by the Contracting fifer. (computed by the Contracting f@kr in the manner pro

(2) In the preparation of estimates, the Contracting vided in paragraph (j) of this clause) equal to interest on tr_\e
Officer may authorize material delivered on the site and Unéarned amount from the 8th day after the date of receipt
preparatory work done to be taken into consideration. Of the uneamed amount until— - ,
Material delivered to the Contractor at locations other than () The date the Contractor notifies the Contracting
the site also may be taken into consideration if— Officer that the performance deficiency has been corrected; or

(i) Consideration is specifically authorized by this (i) The date the Contractor reduces the amount of
contract: and any subsequent certified request for progress payments by
(i) The Contractor furnishes satisfactory evidence &n amount equal to the unearned amount. _
that it has acquired title to such material and that the-mate (&) Retainage If the Contracting Qicer finds that satis
rial will be used to perform this contract. factory progress was achieved during any period for which
(c) Contractor cetification. Along with each request for @ Progress payment is to be made, the Contractifigedf
progress payments, the Contractor shall furnish the fellow Shall authorize payment to be made in full. Howeifesat
ing certification, or payment shall not be made: (However iSfactory progress has not been made, the Contracting
if the Contractor elects to delete paragraph (c)(4) from theOfficer may retain a maximum of 10 percent of the amount

certification, the certification is still acceptable.)

| hereby certify, to the best of my knowledge
and belief, that—

(1) The amounts requested are only for per
formance in accordance with the specifications,
terms, and conditions of the contract;

(2) Payments to subcontractors and suppli
ers have been made from previous payments
received under the contract, and timely pay -
ments wil be made from the proceeds of the
payment covered by this certification, in
accordance with subcontract agreements and
the requirements of chapter 39 of Tile 31,
United States Code;

(3) This request for progress payments does
not include any amounts which the prime con
tractor intends to withhold or retain from a
subcontractor or supplier in accordance with
the terms and condiitions of the subcontract; and

(@) This certiication is not to be construed
asfinal acceptance of a subcontractor's perfor -
mance.

(Name
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of the payment until satisfactory progress is achiewéten

the work is substantially complete, the Contractin§cerf

may retain from previously withheld funds and future
progress payments that amount the Contractiffig&dfcon
siders adequate for protection of the Government and shall
release to the Contractor all the remaining withheld funds.
Also, on completion and acceptance of each separate build
ing, public work, or other division of the contract, for which
the price is stated separately in the contract, payment shall
be made for the completed work without retention of a per
centage.

(f) Title, liability, and esewation of rights All material
and work covered by progress payments made shall, at the
time of payment, become the sole property of the
Government, but this shall not be construed as—

(1) Relieving the Contractor from the sole responsi
bility for all material and work upon which payments have
been made or the restoration of any damaged work; or

(2) Waiving the right of the Government to require the
fulfillment of all of the terms of the contract.

(g) Reimbursement for bondemiums In making these
progress payments, the Government shall, upon request,
reimburse the Contractor for the amount of premiums paid
for performance and payment bonds (including coinsurance



PART 52—SOLICITATION PROVISIONSAND CONTRACT CLAUSES 52.232-7

and reinsurance agreements, when applicable) after thenished in accordance with the terms of CSAs issued ui
Contractor has furnished evidence of full payment to the this contract, the rates and opes for the services and faci
surety The retainage provisions in paragraph (e) of this ities as set forth in the clause entitled “Rates, @d¢miand
clause shall not apply to that portion of progress paymentsServices.”
attributable to bond premiums.
(h) Final payment The Government shall pay the
amount due the Contractor under this contract after—
(1) Completion and acceptance of all work; 52.232-7 Payments under Time-and-Materials and
(2) Presentation of a properly executed voucher; and  Labor-Hour Contracts.
(3) Presentation of release of all claims against the As prescribed in 3211 (b), insert the following clause:
Government arising by virtue of this contract, other than
claims, in stated amounts, that the Contractor has specifi T~ AYMENTSUNDERTIME- AND MATERIALS ANDLABOR
cally excepted from the operation of the reledseclease HourRCONTRACTHF EB 1997)
may also be required of the assignee if the Contractor  The Government shall pay the Contractor as follc
claim to amounts payable under this contract has beenpon the submission of invoices or vouchers approvec
assigned under thAssignment of ClaimsAct of 1940 the Contracting Gicer:
(31U.S.C. 3727 and 41 U.S.C. 15). o (a) Hourly rate (1) The amounts shall be computed |
() Limitation because of undefinitized work myitiplying the appropriate hourly rates prescribed in -
Notwithstanding any provision of this contract, progress gchedule by the number of direct labor hours perforrr
payments shall not exceed 80 percent on work aecom The rates shall include wages, indirect costs, general
plished on undefinitized contract action&. “contract  agministrative expense, and profit. Fractional parts of
action” is any action resulting in a contract, as defined in 5 shall be payable on a prorated bagisichers may be
FAR Subpart 2.1, including contract modifications for addi 5 ,pmitted once each month (or at more frequent interva
tional supplies or services, but not including contract approved by the Contracting f@Er), to the Contracting
modifications that are within the scope and under the termspgficer or designeeThe Contractor shall substantia
of the contract, such as contract modifications issued pur ,q,,chers by evidence of actual payment and by indivic
suant to the Changes clause, or funding and othergaily job timecards, or other substantiation approved by
administrative changes. Contracting Oficer. Promptly after receipt of each substa
(i) Interest computation on unearned amourits accor tiated voucherthe Government shall, except as otherw
dance with 31 U.S.C. 3903(c)(1), the amount payable underygyided in this contract, and subject to the terms of (e

subparagraph (d)(2) of this clause shall be— _ this section, pay the voucher as approved by the Contra
(1) Computed at the rate of average bond equivalentogficer.

rates of 91-daylreasury bhills auctioned at the most recent (2) Unless otherwise prescribed in the Schedule
auction of such bills prior to the date the Contractor receiveSContracting Oficer shall withhold 5 percent of the amoun
the unearned amount; and _ due under this paragraph (a), but the total amount withl
(2) Deducted from the next available payment to the gha|| not exceed $50,000he amounts withheld shall b
Contractor retained until the execution and delivery of a release by
(End of clause) Contractor as provided in paragraph (f) of this section.

(3) Unless the Schedule prescribes otherwise,
o ) hourly rates in the Schedule shall not be varied by virtus
52.232-6 Payment under Communication Serviceé  he Contractor having performed work on an overtime be
Contracts with Common Carriers. _ If no overtime rates are provided in the Schedule and o
As prescribed in 32IL(a)(6), insert the following  ime work is approved in advance by the Contract
clause, appropriately modified with respect to payment dueggicer, overtime rates shall be negotiated. Failure to a
dates in accordance with agency regulations, in soIicitationsupon these overtime rates shall be treated as a dispute
and contracts fo_r regulated communication services byhe pisputes clause of this contract. If the Schedule prov
common carriers. rates for overtime, the premium portion of those rates -

PAYMENTUNDBERCOMMUNICATIONSERVICE CONTRACTSNITH be reimbursable only to the extent the overtime is apprc

COMMOICARRIERS (APR 1984) by the Contracting Giter.
(b) Materials and subcontracts(1) Allowable costs of

The Government shall pay the Contractor arrears, direct materials shall be determined by the Contraci
upon submission of invoices for services and facilities fur Officer in accordance with Subpart 31.2 of the Fede

(End of clause)
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52.232-7 FEDERAL ACQUISITION REGULATION

Acquisition Regulation (AR) in effect on the date of this has reason to believe that the hourly rate payments and
contract. Reasonable and allocable material handling costsnaterial costs that will accrue in performing this contract in
may be included in the chg® for material to the extent they the next succeeding 30 days, if added to all other payments
are clearly excluded from the hourly rate. Material handling and costs previously accrued, will exceed 85 percent of the
costs are comprised of indirect costs, including, when ceiling price in the Schedule, the Contractor shall notify the
appropriate, general and administrative expense allocated t&€ontracting Oficer giving a revised estimate of the total
direct materials in accordance with the Contrastaisual price to the Government for performing this contract with
accounting practices consistent with Subpart 31.2 of thesupporting reasons and documentation. If at any time during
FAR. The Contractor shall be reimbursed for items and ser performing this contract, the Contractor has reason to
vices purchased directly for the contract only when cash,believe that the total price to the Government for perform
checks, or other forms of actual payment have been madeng this contract will be substantially greater or less than the
for such purchased items or services. Direct materials, aghen stated ceiling price, the Contractor shall so notify the
used in this clause, are those materials which enter directlyContracting Oficer, giving a revised estimate of the total
into the end product, or which are used or consumedprice for performing this contract, with supporting reasons
directly in connection with the furnishing of the end prod and documentation. If at any time during performing this
uct. contract, the Government has reason to believe that the
(2) The cost of subcontracts that are authorized underwork to be required in performing this contract will be-sub
the subcontracts clause of this contract shall be-reim stantially greater or less than the stated ceiling price, the
bursable costs under this clausggvided that the costs are  Contracting Oficer will so advise the Contractagiving the
consistent with subparagraph (b)(3) of this section. then revised estimate of the total amount dbrefto be
Reimbursable costs in connection with subcontracts shall beequired under the contract.
limited to the amounts paid to the subcontractor for items (d) Ceiling price The Government shall not be obligated
and services purchased directly for the contract only whento pay the Contractor any amount in excess of the ceiling
cash, checks, or other form of payment has been made foprice in the Schedule, and the Contractor shall not be-oblig
such purchased items or services; howehés requirement  ated to continue performance if to do so would exceed the
shall not apply to a Contractor that is a small business con ceiling price set forth in the Schedule, unless and until the
cern. Reimbursable costs shall not include any costs arisingContracting Oficer shall have notified the Contractor in
from the letting, administration or supervision of perfor writing that the ceiling price has been increased and shall
mance of the subcontract, if the costs are included in thehave specified in the notice a revised ceiling that shall con
hourly rates payable under (a)(1) of this section. stitute the ceiling price for performance under this contract.
(3) To the extent able, the Contractor shall— When and to the extent that the ceiling price set forth in the
(i) Obtain materials at the most advantageous Schedule has been increased, any hours expended ard mate
prices available with due regard to securing prompt delivery rial costs incurred by the Contractor in excess of the ceiling
of satisfactory materials; and price before the increase shall be allowable to the same
(i) Take all cash and trade discounts, rebates, extent as if the hours expended and material costs had been
allowances, credits, salvage, commissions, and other beneincurred after the increase in the ceiling price.
fits. When unable to take advantage of the benefits, the (e) Audit At any time before final payment under this
Contractor shall promptly notify the Contractingfi©dér contract the Contracting @fer may request audit of the
and give the reasons. Credit shall be given to theinvoices or vouchers and substantiating material. Each pay
Government for cash and trade discounts, rebatesment previously made shall be subject to reduction to the
allowances, credits, salvage, the value of any appreciableextent of amounts, on preceding invoices or vouchers, that
scrap, commissions, and other amounts that have accrued tare found by the Contracting f@kr not to have been prop
the benefit of the Contractasr would have accrued except erly payable and shall also be subject to reduction for
for the fault or neglect of the Contractdhe benefits lost  overpayments or to increase for underpayments. Upon
without fault or neglect on the part of the Contraatordost receipt and approval of the voucher or invoice designated
through fault of the Government, shall not be deducted fromby the Contractor as the “completion voucher” or “comple
gross costs. tion invoice” and substantiating material, and upon
(c) Total cost It is estimated that the total cost to the compliance by the Contractor with all terms of this contract
Government for the performance of this contract shall not (including, without limitation, terms relating to patents and
exceed the ceiling price set forth in the Schedule and thethe terms of (f) and (g) of this section), the Government
Contractor agrees to use its besvm$ to perform the work  shall promptly pay any balance due the Contractbe
specified in the Schedule and all obligations under this con completion invoice or voucheand substantiating material,
tract within such ceiling price. If at any time the Contractor shall be submitted by the Contractor as promptly as practi
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PART 52—SOLICITATION PROVISIONSAND CONTRACT CLAUSES 52.232-9

cable following completion of the work under this contract, (b)(4) If the nature of the work to be performed
but in no event later than 1 year (or such longer period as the requires the Contractor to furnish material which is regu
Contracting Oficer may approve in writing) from the date larly sold to the general public in the normal course of

business by the Contractdhe price to be paid for such

. . material, notwithstanding (b)(1) above, shall be on the basit
(f) AssignmentThe Contraciqrand each assignee under of an established catalog or list price, ifieef when the

an assignment entered into under this contract andeiatef material is furnished, less all applicable discounts to the
at the time of final payment under this contract, shalt exe  Governmentprovided that in no event shall such price be
cute and deliverat the time of and as a condition precedent  in excess of the Contractsrsales price to its most favored
to final payment under this contract, a release digahgr customer for the same item in like quantiy the current
the Government, its fifers, agents, and employees of and ~ market price, whichever is lower

from all liabilities, obligations, and claims arising out of or
under this contract, subject only to the following excep
tions:

of completion.

Alternate 1l (Jan 198p If a laborhour contract is con
templated, and if no specific reimbursement for mater

(1) Specified claims in stated amounts, or in estimated furnished is intended, the Contractingfi®dr may add the

amounts if the amounts are not susceptible of exact state ©OWiNg paragraph (h) to the basic clause:
ment by the Contractor (h) The terms of this clause that govern reimbursement
(2) Claims, together with reasonable incidental for materials furnished are considered to have been delete:

expenses, based upon the liabilities of the Contractor to
third parties arising out of performing this contract, that are 52.232-8 Discounts for Prompt Payment.

not known to the Contractor on the date of the execution of As prescribed in 321(c)(1), insert the following
the release, and of which the Contractor gives notice in writ clause:

ing to the Contracting @€er not more than 6 years after
the date of the release or the date of any notice to the

Contractor that the Government is prepared to make final  (a) Discounts for prompt payment will not be considel
payment, whichever is earlier in the evaluation of éérs. Howeverany ofered discount
(3) Claims for reimbursement of costs (other than will form a part of the award, and will be taken if payme
expenses of the Contractor by reason of its indemnificationis made within the discount period indicated in tHerdby
of the Government against patent liability), including-rea the oferor. As an alternative to tdring a prompt paymen
sonable incidental expenses, incurred by the Contractordiscount in conjunction with the fef, offerors awarded
under the terms of this contract relating to patents. contracts may include prompt payment discounts on il
(g) Refunds The Contractor agrees that any refunds, vidual invoices.
rebates, or credits (including any related interest) accruing (b) In connection with any discountfefed for prompt
to or received by the Contractor or any assignee, that arisgpayment, time shall be computed from the date of
under the materials portion of this contract and for which invoice. If the Contractor has not placed a date on
the Contractor has received reimbursement, shall be paid bynvoice, the due date shall be calculated from the date
the Contractor to the Governmefihe Contractor and each ~ designated billing dice receives a proper invoice, provide
assignee, under an assignment entered into under this corihe agency annotates such invoice with the date of recei
tract and in déct at the time of final payment under this the time of receipt. For the purpose of computing the |
contract, shall execute and delivat the time of and as a count earned, payment shall be considered to have
condition precedent to final payment under this contract, anmade on the date that appears on the payment chefck ¢
assignment to the Government of such refunds, rebates, ofn €lectronic funds transfethe specified payment dat

credits (including any interest) in form and substance-satis YWhen the discount date falls on a Saturdndayor legal
factory to the Contracting @éer. holiday when Federal Governmenficés are closed anc

Government business is not expected to be conducted,
(End of clause) ment may be made on the following business day

DiscounTsFORPROMPTPAYMENT( MAY 1997)

Alternate | (Apr 198X If the nature of the work to be (End of clause)
performed requires the contractor to furnish material that is
regularly sold to the general public in the normal course of 52.232-9 Limitation on Withholding of Payments.

business by the contractand the price is under the limita As prescribed in 3211(c)(2), insert a clause substa
tions prescribed in 16.601(b)(3), add the following tially as follows, appropriately modified with respect
subparagraph (4) to paragraph (b) of the basic clause: payment due dates in accordance with agency regulat
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52.232-10 FEDERAL ACQUISITION REGULATION

in solicitations and contracts when a supply contract, ser the Contractor under the “Statementthitect-Engineer
vice contract, time-and-materials contract, lahour Services”, the Contractor will be paid the unpaid balance
contract, or research and development contract is centemof any money due for work under the statement, including
plated that includes two or more terms authorizing the retained percentages relating to this portion of the work.
temporary withholding of amounts otherwise payable to the Upon satisfactory completion and final acceptance of the
contractor for supplies delivered or services performed: construction work, the Contractor shall be paid any unpaid
balance of money due under this contract.

(d) Before final payment under the contract, or before

If more than one clause or Schedule term of this contractS€ttiement upon termination of the contract, and as a-condi
authorizes the temporary withholding of amounts otherwise fi0n Precedent thereto, the Contractor shall execute and
payable to the Contractor for supplies delivered or servicesdeliver to the Contracting @er a release of all claims
performed, the total of the amounts withheld at any one time292inst the Government arising under or by virtue of this
shall not exceed the greatest amount that may be withheldontract, other than any claims that are specifically excepted
under any one clause or Schedule term at that fime: by the Contract.or from the operation of the release in
vided that this limitation shall not apply to— amounts stated in the release. S

(a)Withholdings pursuant to any clause relating to wages (e) Notwithstanding any other provision in this contract,

LIMITATION ONWITHHOLDING OF PAYMENTSAPR 1984)

or hours of employees; and specifically paragraph (b) of this clause, progress pay
(b) Withholdings not specifically provided for by this ments shall not exceed 80 percent on work accomplished on
contract: undefinitized contract actiong “contract action” is any
(c) The recovery of overpayments; and action resulting in a contract, as definedARFSubpart 2.1,

(d) Any other WItth'dlng for which the Contracting including contract modifications for additional supplies or

Officer determines that this limitation is inappropriate. services, but not including contract modifications that are
within the scope and under the terms of the contract, such as

(End of clause) contract modifications issued pursuant to the Changes
clause, or funding and other administrative changes.
52.232-10 Payments under Fixed-Price Architect- (End of clause)

Engineer Contracts.
As prescribed in 3211(d)(1), insert the following

clause: 52.232-1 Extras.

As prescribed in 3211(d)(2), insert the following
PAYMENTSUNDERFIXED- P RICE ARCHITECT E NGINEER clause, appropriately modified with respect to payment due
CoNTRACT{AUG1987) dates in accordance with agency regulations, in solicitations
and contracts when a fixed-price supply contract, fixed-
price service contract, or transportation contract is
contemplated:

(a) Estimates shall be made monthly of the amount and
value of the work and services performed by the Contractor
under this contract which meet the standards of quality

established under this contradthe estimates shall be pre ExTRAS(APR1984)
pared by the Contractor and accompanied by any supporting _ _ ) )
data required by the Contractingfioér. Except as otherwise provided in this contract, no- pay

(b) Upon approval of the estimate by the Contracting ment for extras shall be made unless such extras and the

Officer, payment upon properly executed vouchers shall bePrice therefor have been authorized in writing by the
made to the Contractaas soon as practicable, of 90 percent Contracting Cficer.

of the approved amount, less all previous paymemnts; (End of clause)

vided that payment may be made in full during any months

in which the Contracting d@€er determines that perfor

mance has been satisfactorplso, whenever the ©2-232-12 Advance Payments. _ _

Contracting Oficer determines that the work is substan As prescribed in 32.412(a), insert the following clause in

tially complete and that the amount retained is in excess ofsolicitations and contracts under which the Government will
the amount adequate for the protection of the GovernmentProvide advance payments, except as provided in 32.412(b):

the Contracting Qiter may release the excess amount to ADVANCEPAYMENTSA PR 1984)
the Contractor

(c) Upon satisfactory completion by the Contractor and  (a) Requiements for paymentAdvance payments will
acceptance by the Contractingfi®dér of the work done by  be made under this contract (1) upon submission of properly
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PART 52—SOLICITATION PROVISIONSAND CONTRACT CLAUSES 52.232-12

certified invoices or vouchers by the Contractand the Government shall deduct from the amount due to
approval by the administeringfiae, ifsett the Contractor all unliquidated advance payments and all-in
name of the office designated under agenogeuiued, or est chages payable. If previous payments to the Contra
(2) under a letter of credithe amount of the invoice or exceed the amount due, the excess amount shall be pi
voucher submitted plus all advance payments previouslythe Government on demand. For purposes of this parag!
approved shall not exceed $ . If a letter of credit isthe contract price shall be considered to be the stated
used, the Contractor shall withdraw cash only when neededract price of $ , less any subsequent price reduc
for disbursements acceptable under this contract and reportinder the contract, plus (1) any price increases resu
cash disbursements and balances as required by the-admifrom any terms of this contract for price redeterminatior
istering ofice. The Contractor shall apply terms similar to escalation, and (2) any other price increases that do nc
this clause to any advance payments to subcontractors. the aggregate, exceed $ insétt an amount not highet

(b) Special bank accountJntil (1) the Contractor has than 10 pecent of the stated contract amount iriedrin
liquidated all advance payments made under the contracthis paragraph Any payments withheld under this par:
and related interest chygas and (2) the administeringioé graph shall be applied to reduce the unliquidated advz
has approved in writing the release of any funds due andpayments. If full liquidation has been made, payme
payable to the Contractoall advance payments and other under the contract shall resume.
payments under this contract shall be made by check (f) Interest (1) The Contractor shall pay interest to tl
payable to the Contractor marked for deposit only in the Government on the daily unliquidated advance paymen
Contractors special bank account with the insért the daily rate specified in subparagraph (f)(3) belc
the name of the bahiNone of the funds in the special bank Interest shall be computed at the end of each calendar nr
account shall be mingled with other funds of the Contractor for the actual number of days involved. For the purpost
Withdrawals from the special bank account may be madecomputing the interest chge—
only by check of the Contractor countersigned by the () Advance payments shall be considered
Contracting Cficer or a Government countersigning agent increasing the unliquidated balance as of the date of
designated in writing by the Contractingfioér. advance payment check;

(c) Use of fundsThe Contractor may withdraw funds (i) Repayments by Contractor check shall be-ct
from the special bank account only to pay for properly-allo sidered as decreasing the unliquidated balance as of the
cable, allowable, and reasonable costs for direct materialspn which the check is received by the Government autl
direct laboy and indirect costs. Other withdrawals require ity designated by the Contractingfioér; and
approval in writing by the administering fufe. (iii) Liquidations by deductions from Governmel
Determinations of whether costs are properly allocable, payments to the Contractor shall be considered as dec
allowable, and reasonable shall be in accordance with gening the unliquidated balance as of the date of the checl
erally accepted accounting principles, subject to any the reduced payment.
applicable subparts of Part 31 of the Fed&eduisition (2) Interest chayes resulting from the monthly cerr
Regulation. putation shall be deducted from payments, other t

(d) Repayment to the GovernmeAt any time, the advance payments, due the Contradfdhe accrued inter
Contractor may repay all or any part of the funds advancedest exceeds the payment due, any excess interest sh
by the GovernmentwWhenever requested in writing to do so carried forward and deducted from subsequent payme
by the administering &ite, the Contractor shall repay to the Interest carried forward shall not be compounded. Inte
Government any part of unliquidated advance paymentson advance payments shall cease to accrue upon satisfe
considered by the administeringfioé to exceed the completion or termination of the contract for the cen
Contractors current requirements or the amount specified nience of the Governmenthe Contractor shall chge
in paragraph (a) above. If the Contractor fails to repay theinterest on advance payments to subcontractors in the |
amount requested by the administerinficef all or any part  ner described above and credit the interest to
of the unliquidated advance payments may be withdrawnGovernment. Interest need not be gearon advance pay
from the special bank account by check signed by only thements to nonprofit educational or research subcontrac
countersigning agent and applied to reduction of the -unliq for experimental, developmental, or research work.
uidated advance payments under this contract. (3) If interest is required under the contract, t

(e) Maximum payment When the sum of all unliqui Contracting Cficer shall determine a daily interest ra
dated advance payments, unpaid interestgelsarand other  based on the higher of (i) the published prime rate of
payments exceed percent of the contract price, thédvanking institution (depository) in which the special ba
Government shall withhold further payments to the account is established or (ii) the rate established by
Contractor On completion or termination of the contract, Secretary of th@reasury under Pub. L. 92-41 (50 U.S.
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App. 1215(b)(2)).The Contracting Qicer shall revise the  shall provide a copy of each receipt to the Contracting

daily interest rate during the contract period in keeping with Officer.

any changes in the cited interest rates. (4) If, under the termination clause, the Contracting
(4) If the full amount of interest ctged under this  Officer authorizes the Contractor to sell or retain termina

paragraph has not been paid by deduction or otherwise upofion inventory the approval shall constitute a release of the

completion or termination of this contract, the Contractor Government lien to the extent that—

shall pay the remaining interest to the Government on (i) The termination inventory is sold or retained;
demand. and

(9) Bank ageement. Before an advance payment is (i) The sale proceeds or retention credits are
made under this contract, the Contractor shall transmit togpplied to reduce any outstanding advance payments.
the administering dite, in the form prescribed by the () Insurance The Contractor represents and warrants

administering dfce, an agreement in triplicate from the that it maintains with responsible insurance carriers (1)
bank in which the special bank account is established,jnsyrance on plant and equipment against fire and other haz
clearly setting forth the special character of the account andy s, to the extent that similar properties are usually insured
the responsibilities of the bank under the account. If possi by others operating plants and properties of similar charac
ble, the Contractor shall selectabank_that isgmember banksr in the same general locality: (2) adequate insurance
of the Federal Reserve System or is an “insured” bankggainst liability on account of damage to persons or-prop
within the meaning the Federal Deposit Insurance erty: and (3) adequate insurance under all applicable
Corporz_itlorAct (12_U'S'C' 181). workers’ compensation lawsThe Contractor agrees that,
(h) Lien on special bank accounthe Government shall 4 \york under this contract has been completed and all
have a lien upon any bqlance in the special bgnk account, yyance payments made under the contract have been liqui
paramount to all other lienghe Government lien shall dated, it will maintain this insurance; maintain adequate
secure the repayment of any _advance payments made und?ﬁsurance on any materials, parts, assemblies, subassem
th|s.coptract and any relglted Interest glazlalr d blies, supplies, equipment, and other property acquired for
me(rl1)tsl,_l(ue?1 doenr 2&2 erct:)c/)rl:tr:a;r iggté?hcé(rl\)/v'?thain\t/:rr;?;ﬂ?ér or allocable to this contract and subject to the Government
' lien under paragraph (i) of this clause; and furnish any cer

shall be secured, when made, by a lien in favor of the .. : o L2
. . tificates with respect to its insurance that the administering
Government, paramount to all other liens, on the supplies or

. : . office may require.
other things covered by this contract and on material and .
other property acquired for or allocated to the performance (k) Default (1) If any of the following events occurs, the

of this contract, except to the extent that the Government byGovernment mayby written nofice to the Contracfovith-

virtue of any other terms of this contract, or otherwise, shall hold further withdrawals from the special bank account and

have valid title to the supplies, materials, or other property further pgymentg on this ;:o?ract: ; fault of th
as against other creditors of the Contractor (i) Termination of this contract for a fault of the

(2) The Contractor shall identifjoy marking or seg ~ contractor o
regation, all property that is subject to a lien in favor of the (ii) A finding by the administering fite that the
Government by virtue of any terms of this contract in such Contractor has failed to—

a way as to indicate that it is subject to a lien and that it has (A) Observe any of the conditions of the

been acquired for or allocated to performing this contract. 2dvance payment terms; _ _

If, for any reason, the supplies, materials, or other property (B) Comply with any material term of this con

are not identified by marking or segregation, the tract;

Government shall be considered to have a lien to the extent (C) Make progress or maintain a financial €on

of the Governmers' interest under this contract on any dition adequate for performance of this contract;

mass of property with which the supplies, materials, or (D) Limit inventory allocated to this contract to

other property are commingletihe Contractor shall main reasonable requirements; or

tain adequate accounting control over the property on its (E) Avoid delinquency in payment of taxes or of

books and records. the costs of performing this contract in the ordinary course
(3) If, at any time during the progress of the work on of business.

the contract, it becomes necessary to deliver to a third per (iii) The appointment of a trustee, recejwar lig-

son any items or materials on which the Government has alidator for all or a substantial part of the Contrastor
lien, the Contractor shall notify the third person of the lien property or the institution of proceedings by or against the
and shall obtain from the third person a receipt in duplicate Contractor for bankruptcyeoganization, arrangement, or
acknowledging the existence of the liethe Contractor liquidation.
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(iv) The service of any writ of attachment, levy of (o) Repesentations and weanties The Contractor rep
execution, or commencement of garnishment proceedinggesents and warrants the following:
concerning the special bank account. (1) The balance sheet, the profit and loss statem

(v) The commission of an act of bankruptcy and any other supporting financial statements furnishe

(2) If any of the events described in subparagraph (1) the administering dite fairly reflect the financial conditior

above continue for 30 days after the written notice to the of the Contractor at the date shown or the period cove
Contractoy the Government may take any of the following and there has been no subsequent materially adverse cl
additional actions: in the financial condition of the Contractor

(i) Withdraw by checks payable to thieeasurer of (2) No litigation or proceedings are presently pend
the United States, signed only by the countersigning agencyor threatened against the Contracexcept as shown in th
all or any part of the balance in the special bank account andinancial statements.
apply the amounts to reduce outstanding advance payments  (3) The Contractor has disclosed all contingent liab
and any other claims of the Government against theties, except for liability resulting from the renegotiation
Contractor defense production contracts, in the financial statements

(i) Chame interest, in the manner prescribed in Nished to the administeringfioe. o
paragraph (f) above, on outstanding advance payments dur (4) None of the terms in this clause conflict with t

ing the period of any event described in subparagraph (k)(1)2uthority under which the Contractor is doing business
above. with the provision of any existing indenture or agreemen

the Contractor

(5) The Contractor has the power to enter into t
contract and accept advance payments, and has take
necessary action to authorize the acceptance under the
of this contract.

(6) The assets of the Contractor are not subject to
lien or encumbrance of any character except for cur
Efaxes not delinquent, and except as shown in the finar
?Etatements furnished by the Contracidrere is no curreni
assignment of claims under any contraéeéaed by these
advance payment provisions.

(7) All information furnished by the Contractor to tF
administering dfce in connection with each request fi
advance payments is true and correct.

(8) These representations and warranties shall be
tinuing and shall be considered to have been repeated b
submission of each invoice for advance payments.

(p) CovenantsTo the extent the Government consider:

(i) Demand immediate repayment by the
Contractor of the unliquidated balance of advance- pay
ments.

(iv) Take possession of and, with or without aever
tisement, sell at public or private sale all or any part of the
property on which the Government has a lien under this
contract and, after deducting any expenses incident to th
sale, apply the net proceeds of the sale to reduce the unli
uidated balance of advance payments or other Governme
claims against the Contractor

(3) The Government may take any of the actions
described in subparagraphs (k)(1) and (2) of this clause it
considers appropriate at its discretion and without limiting
any other rights of the Government.

() Prohibition against assignmenNotwithstanding any
other terms of this contract, the Contractor shall not assign
this contract, any interest therein, or any claim under the

contract to any party necessary while any advance payments made under
(m) Information and access t@cods The Contractor  contract remain outstanding, the Contractsithout the
shall furnish to the administeringfo® (1) monthly or at  prior written consent of the administeringicé, shall not—
other intervals as required, signed or certified balance sheets (1) Mortgage, pledge, or otherwise encumber or all
and profit and loss statements together with a report on theg he encumbered, any of the assets of the Contractor
operation of the special bank account in the form prescribedgwned or subsequently acquired, or permit any preexis
by the administering @te; and (2) if requested, other inrfor  mortgages, liens, or other encumbrances to remain o
mation concerning the operation of the Contrdstor attach to any assets of the Contractor which are allocat
business.The Contractor shall provide the authorized performing this contract and with respect to which 1
Government representatives proper facilities for inspection Government has a lien under this contract;
of the Contractds books, records, and accounts. (2) Sell, assign, transfeor otherwise dispose o
(n) Other securityThe terms of this contract are consid  accounts receivable, notes, or claims for money due ¢
ered to provide adequate security to the Government forbecome due;
advance payments; howeyef the administering dice (3) Declare or pay any dividends, except divider
considers the security inadequate, the Contractor shall fur payable in stock of the corporation, or make any other
nish additional security satisfactory to the administering tribution on account of any shares of its capital stock.
office, to the extent that the security is available. purchase, redeem, or otherwise acquire for value any ¢
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stock, except as required by sinking fund or redemption  However for this contract, countersignature on behalf of the
arrangements reported to the administerirfig®fincident Government will not be required unless it is determined
to the establishment of these advance payment provisions; ~Necessary by the administeringic.

(4) Sell, conveyor lease all or a substantial part of its
assets;

(5) Acquire for value the stock or other securities of
any corporation, municipalityor governmental authority
except direct obligations of the United States;

Alternate Il (Apr 198% If used in a cost-reimbursement
contract, substitute the following paragraphs (c) and (e), and
subparagraphs (f)(1) and (f)(2) for paragraphs (c) and (e)
and subparagraphs (f)(1) and (2) of the basic clause:

(6) Make any advance or loan or incur any liability as (c) Use of fundsThe Contractor shall withdraw funds
from the special bank account only to pay for allowable

guarantorsurety or accommodation endorser for any party; costs as prescribed by the clause of this contract.
(7) Permit a writ of attachment or any similar process  payment for any other types of expenses shall be approved

to be issued against its property without getting a release or in writing by the administering fice.

bonding the property within 30 days after the entry of the

writ of attachment or other process;

* * *x * %

(8) Pay any remuneration in any form to its directors, (e) Maximum paymenthen the sum of all unliqui
officers, or key employees higher than rates provided in  dated advance payments, unpaid interestgeisaand other
existing agreements of which notice has been given to the payments equal the total estimated cost of $ (not

administering dfce; accrue excess remuneration without  including fixed-fee, if any) for the work under this contract,
first obtaining an agreement subordinating it to all claims of ~ the Government shall withhold further payments to the

. Contractor Upon completion or termination of the contract,
the Government; or employ any person at a rate of compen the Government shall deduct from the amount due to the

sationover$ ____ a yea_r; ] Contractor all unliquidated advance payments and interest
(9) Change substantially the management, ownership,  chages payableThe Contractor shall pay any deficiency to

or control of the corporation; the Government upon demand. For purposes of this para
(10) Mege or consolidate with any other firm or €or graph, the estimated cost shall be considered to be the stated

poration, change the type of business, or engage in any estimated cost, less any subsequent reductions of the esti
transaction outside the ordinary course of the Contractor ~ mated cost, plus any increases in the estimated costs that do
business as presently conducted; not, in the aggregate, exceed $ ___Insdit an amount not

(11) Deposit any of its funds except in a bank or trust higher than 10 peent of the stated estimated cost iteser

. ) in this paragraph The estimated cost shall include, with
company insured by the Federal Deposit Insurance out limitation, any reimbursable cost (as estimated by the

Corporation; ' . Contracting Oficer) incident to a termination for the con
(12) Create or incur indebtedness for advances, other venience of the Governmenny payments withheld under

than advances to be made under the terms of this contract, this paragraph shall be applied to reduce the unliquidated

or for borrowings; advance payments. If full liquidation has been made; pay
(13) Make or covenant for capital expenditures  Ments under the contract shall resume.
exceeding$ _____in total; (f) Interest (1) The Contractor shall pay interest to the

(14) Permit its net current assets, computed in accor  Government on the daily unliquidated advance payments at
dance with generally accepted accounting principles, to the daily rate specified in subparagraph (f)(3) below
become less than $ ;or Interest shall be computed at the end of each calendar

(15) Make any payments on account of the obliga month for the aptual ngmber of days involveq. For the pur
tions listed belowexcept in the manner and to the extent ~ POse of computing the interest oy the following shall be
provided in this contract: observed:

[List the petinent obligation$ (i) Advance payments shall be considered as
increasing the unliquidated balance as of the date of the

(End of clause) advance payment check.

Alternate | (Apr 1981 If the agency desires to waive the (i) Repayments by Contractor check shall be-con
countersignature requirement because of the Contractor sidered as decreasing the unliquidated balance as of the date
financial strength, good performance record, and favorable ~©n which the CheCE is received b]}f the Government author
experience concerning cost disallowances, add the follow 'Y designated by the Contractingfioér.
ing sentence, if appropriate, to paragraph (b) of the basic (iii) Liquidations by deductions from payments to
clause: the Contractor shall be considered as decreasing the unlig
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uidated balance as of the dates on which the Contractor pre
sents to the Contracting fzfer full and accurate data for
the preparation of each voucheCredits resulting from
these deductions shall be made upon the approval of the
reimbursement vouchers by the Disbursindidef, based
upon the Contracting @€er’s certification of the applica

ble dates.

(2) Interest chayes resulting from the monthly cem
putation shall be deducted from any payments on account of
the fixed-fee due to the Contractdfir the accrued interest
exceeds the payment due, any excess interest shall-be car
ried forward and deducted from subsequent payments of the
contract price or fixed-fee. Interest carried forward shall not
be compounded. Interest on advance payments shall cease
to accrue upon (i) satisfactory completion or (ii) termination
of the contract for the convenience of the Governnigre.
Contractor shall chge interest on advance payments to
subcontractors in the manner described above and credit the
interest to the Government. Interest need not begelawn
advance payments to nonprofit educational or researeh sub
contractors for experimental, developmental, or research
work.

Alternate IIl (Apr 1984. If the agency considers a more
rapid liquidation appropriate, add the following sentence as
the first sentence of paragraph (e) of the basic clause with
the appropriate percentage specified:

To liquidate the principal amount of any advance payment
made to the Contractothere shall be deductions of

percent from all payments made by the Government under
the contracts involved.

Alternate IV(Apr 1984. If the agency provides advance
payments under the contract at no interest to the prime con
tractor add the following sentences as the beginning
sentences of paragraph (f) of the clause:

No interest shall be chged to the prime Contractor for
advance payments except for interest ghdrduring a
period of defaultThe terms of this paragraph concerning
interest chayes for advance payments shall not apply to the
prime Contractor

Alternate V(Jul 199Q. If the requirement for a special
bank account is eliminated in accordance with 32.409-3(e)
or (g), insert the clause set forth below instead of the basic
clause.

If this Alternate is used in combination witkiternate
Il, disregard the instructions concerning paragraph (c),
Use of funds, inAlternate It substitute paragraph (e),
Maximum payment, inAlternate Il for paragraph (d)
below; and substitute paragraph (f), Interestlitrernate
Il for paragraph (e) below and change the reference to
paragraph (f)(3) in the first sentence of paragraph (f) of
Alternate llto (e)(3).

If this Alternate is used in combination witklternate

I1l, insert the additional sentence set fortAlternate lllas
the first sentence of paragraph (d) of thiternate.

If this Alternate is used in combination wigtiternate I\

insert the additional sentences set forttAiternate IVas
the beginning sentences of paragraph (e) ofAlénate.

ADVANCE PAYMENTS WITHOUT SPECIAL BANK
AccounT (JuL 1990)

(a) Requiements for paymenAdvance payments will
be made under this contract (1) upon submission of properl
certified invoices or vouchers by the contractand
approval by the administeringfizie, ihsett the
name of the office designated under agenoggaueq, or
(2) under a letter of creditThe amount of the invoice or
voucher submitted plus all advance payments previously
approved shall not exceed $ If a letter of credit is
used, the Contractor shall withdraw cash only when neede
for disbursements acceptable under this contract and repo
cash disbursements and balances as required by the-admi
istering ofice. The Contractor shall apply terms similar to
this clause to any advance payments to subcontractors.

(b) Use of fundsThe Contractor may use advance-pay
ment funds only to pay for properly allocable, allowable,
and reasonable costs for direct materials, direct et
indirect costs. Determinations of whether costs are properl
allocable, allowable, and reasonable shall be in accordanc
with generally accepted accounting principles, subject to
any applicable subparts of Part 31 of the Federal
Acquisition Regulation.

(c) Repayment to the Governmerat any time, the
Contractor may repay all or any part of the funds advancet
by the GovernmentWhenever requested in writing to do so
by the administering &ite, the Contractor shall repay to the
Government any part of unliquidated advance payment:
considered by the administeringfiof to exceed the
Contractor's current requirements or the amount specified il
paragraph (a) of this clause.

(d) Maximum paymentWhen the sum of all unliqui
dated advance payments, unpaid interestgelsarand other
payments exceed ___ percent of the contract price, th
Government shall withhold further payments to the
Contractor On completion or termination of the contract,
the Government shall deduct from the amount due to the
Contractor all unliquidated advance payments and allinter
est chages payable. If previous payments to the Contractol
exceed the amount due, the excess amount shall be paid
the Government on demand. For purposes of this- para
graph, the contract price shall be considered to be the state
contract price of $ ___, less any subsequent price reductior
under the contract, plus (1) any price increases resulting
from any terms of this contract for price redetermination or
escalation, and (2) any other price increases that do not, i
the aggregate, exceed $ __inséit an amount not higher
than 10 pecent of the stated contract amount inedrin
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this paragrapf. Any payments withheld under this para
graph shall be applied to reduce the unliquidated advance
payments. If full liquidation has been made, payments
under the contract shall resume.

(e)Interest (1) The Contractor shall pay interest to the
Government on the daily unliquidated advance payments at
the daily rate in subparagraph (e)(3) of this clause. Interest
shall be computed at the end of each calendar month for the
actual number of days involved. For the purpose of-com
puting the interest chge—

(i) Advance payments shall be considered as
increasing the unliquidated balance as of the date of the
advance payment check;

(i) Repayments by Contractor check shall be-con
sidered as decreasing the unliquidated balance as of the date
on which the check is received by the Government author
ity designated by the Contractingfioér; and

(iii) Liquidations by deductions from Government
payments to the Contractor shall be considered as decreas
ing the unliquidated balance as of the date of the check for
the reduced payment.

(2) Interest chayes resulting from the monthly cem
putation shall be deducted from payments, other than
advance payments, due the Contractbthe accrued inter
est exceeds the payment due, any excess interest shall be
carried forward and deducted from subsequent payments.
Interest carried forward shall not be compounded. Interest
on advance payments shall cease to accrue upon satisfactory
completion or termination of the contract for the cenve
nience of the GovernmentThe Contractor shall chge
interest on advance payments to subcontractors in the man
ner described above and credit the interest to the
Government. Interest need not be gedron advance pay
ments to nonprofit educational or research subcontractors,
for experimental, developmental, or research work.

(3) If interest is required under the contract, the
Contracting Oficer shall determine a daily interest rate
based on the rate established by the Secretary of the
Treasury under Pub. L. 92-41 (50 U.SAPp., 1215(b)(2)).

The Contracting Gicer shall revise the daily interest rate
during the contract period in keeping with any changes in
the cited interest rate.

(4) If the full amount of interest chgaed under this
paragraph has not been paid by deduction or otherwise upon
completion or termination of this contract, the Contractor
shall pay the remaining interest to the Government on
demand.

(f) Lien on popetty under contract (1) All advance
payments under this contract, together with interesgelsar
shall be secured, when made, by a lien in favor of the
Government, paramount to all other liens, on the supplies or
other things covered by this contract and on all material and
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other property acquired for or allocated to the performance
of this contract, except to the extent that the Government by
virtue of any other terms of this contract, or otherwise, shall
have valid title to the supplies, materials, or other property
as against other creditors of the Contractor

(2) The Contractor shall identifyoy marking or seg
regation, all property that is subject to a lien in favor of the
Government by virtue of any terms of this contract in such
a way as to indicate that it is subject to a lien and that it has
been acquired for or allocated to performing this contract.
If, for any reason, the supplies, materials, or other property
are not identified by marking or segregation, the
Government shall be considered to have a lien to the extent
of the Government's interest under this contract on any mass
of property with which the supplies, materials, or other
property are commingledThe Contractor shall maintain
adequate accounting control over the property on its books
and records.

(3) If, at any time during the progress of the work on
the contract, it becomes necessary to deliver to a third per
son any items or materials on which the Government has a
lien, the Contractor shall notify the third person of the lien
and shall obtain from the third person a receipt in duplicate
acknowledging the existence of the liefthe Contractor
shall provide a copy of each receipt to the Contracting
Officer.

(4) If, under the termination clause, the Contracting
Officer authorizes the contractor to sell or retain termination
inventory the approval shall constitute a release of the
Government's lien to the extent that—

(i) The termination inventory is sold or retained; and

(i) The sale proceeds or retention credits are
applied to reduce any outstanding advance payments.

(9) Insurance The Contractor represents and warrants
that it maintains with responsible insurance carriers (1)
insurance on plant and equipment against fire and other haz
ards, to the extent that similar properties are usually insured
by others operating plants and properties of similar charac
ter in the same general locality; (2) adequate insurance
against liability on account of damage to persons or-prop
erty; and (3) adequate insurance under all applicable
workers' compensation lawsThe Contractor agrees that,
until work under this contract has been completed and all
advance payments made under the contract have been liqui
dated, it will maintain this insurance; maintain adequate
insurance on any materials, parts, assemblies, subassem
blies, supplies, equipment, and other property acquired for
or allocable to this contract and subject to the Government
lien under paragraph (f) of this clause; and furnish any cer
tificates with respect to its insurance that the administering
office may require.
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(h) Default (1) If any of the following events ocgur
the Government mayy written notice to the Contractor
withhold further payments on this contract:

(i) Termination of this contract for a fault of the
Contractor

(ii) A finding by the administering fife that the
Contractor has failed to—

(A) Observe any of the conditions of the advance
payment terms;

(B) Comply with any material term of this con
tract;

(C) Make progress or maintain a financial cendi
tion adequate for performance of this contract;

(D) Limit inventory allocated to this contract to
reasonable requirements; or

(E) Avoid delinquency in payment of taxes or of
the costs of performing this contract in the ordinary course
of business.

(iii) The appointment of a trustee, recejver lig-
uidator for all or a substantial part of the Contractor's
property or the institution of proceedings by or against the
Contractor for bankruptcyeoganization, arrangement, or
liquidation.

(iv) The commission of an act of bankruptcy

(2) If any of the events described in subparagraph
(h)(1) of this clause continue for 30 days after the written
notice to the Contractothe Government may take any of
the following additional actions:

(i) Chage interest, in the manner prescribed in
paragraph (e) of this clause, on outstanding advance pay
ments during the period of any event described in
subparagraph (h)(1) of this clause.

(i) Demand immediate repayment by the
Contractor of the unliquidated balance of advance- pay
ments.

(iiiy Take possession of and, with or without
advertisement, sell at public or private sale all or any part
of the property on which the Government has a lien under
this contract and, after deducting any expenses incident to
the sale, apply the net proceeds of the sale to reduce the
unliquidated balance of advance payments or other
Government claims against the Contractor

(3) The Government may take any of the actions
described in subparagraphs (h)(1) and (h)(2) of this clause it
considers appropriate at its discretion and without limiting
any other rights of the Government.

(i) Prohibition against assignmentNotwithstanding
any other terms of this contract, the Contractor shall not
assign this contract, any interest therein, or any claim unde
the contract to any party

() Information and access tecods. The Contractor
shall furnish to the administeringfice (1) monthly or at
other intervals as required, signed or certified balance shee
and profit and loss statements, and, (2) if requested, othe
information concerning the operation of the contractor's
business. The Contractor shall provide the authorized
Government representatives proper facilities for inspectior
of the Contractor's books, records, and accounts.

(k) Other security The terms of this contract are eon
sidered to provide adequate security to the Government fo
advance payments; howeyef the administering dice
considers the security inadequate, the Contractor shall fur
nish additional security satisfactory to the administering
office, to the extent that the security is available.

() Repesentations and weanties The Contractor
represents and warrants the following:

(1) The balance sheet, the profit and loss statement
and any other supporting financial statements furnished tc
the administering dice fairly reflect the financial condition
of the Contractor at the date shown or the period coverec
and there has been no subsequent materially adverse chan
in the financial condition of the Contractor

(2) No litigation or proceedings are presently pend
ing or threatened against the Contraatacept as shown in
the financial statements.

(3) The Contractor has disclosed all contingent lia
bilities, except for liability resulting from the renegotiation
of defense production contracts, in the financial statement:
furnished to the administeringfiofe.

(4) None of the terms in this clause conflict with the
authority under which the Contractor is doing business or
with the provision of any existing indenture or agreement of
the Contractor

(5) The Contractor has the power to enter into this
contract and accept advance payments, and has taken
necessary action to authorize the acceptance under the terr
of this contract.

(6) The assets of the Contractor are not subject to an
lien or encumbrance of any character except for curren
taxes not delinquent, and except as shown in the financie
statements furnished by the Contract®here is no current
assignment of claims under any contraééted by these
advance payment provisions.

(7) All information furnished by the Contractor to the
administering dfce in connection with each request for
advance payments is true and correct.
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(8) These representations and warranties shall be
continuing and shall be considered to have been repeated by
the submission of each invoice for advance payments.

(m) Covenants To the extent the Government consid
ers it necessary while any advance payments made under
this contract remain outstanding, the Contrastithout the
prior written consent of the administerindicé, shall not—

(1) Mortgage, pledge, or otherwise encumber or
allow to be encumbered, any of the assets of the Contractor
now owned or subsequently acquired, or permit any preex
isting mortgages, liens, or other encumbrances to remain on
or attach to any assets of the Contractor which are allocated
to performing this contract and with respect to which the
Government has a lien under this contract;

(2) Sell, assign, transfeor otherwise dispose of
accounts receivable, notes, or claims for money due or to
become due;

(3) Declare or pay any dividends, except dividends
payable in stock of the corporation, or make any other dis
tribution on account of any shares of its capital stock, or
purchase, redeem, or otherwise acquire for value any of its
stock, except as required by sinking fund or redemption
arrangements reported to the administerirfic@fincident
to the establishment of these advance payment provisions;

(4) Sell, conveyor lease all or a substantial part of its
assets;

(5) Acquire for value the stock or other securities of
any corporation, municipalityor Governmental authority
except direct obligations of the United States;

(6) Make any advance or loan or incur any liability as
guarantorsurety or accommodation endorser for any party;

(7) Permit a writ of attachment or any similar process
to be issued against its property without getting a release or
bonding the property within 30 days after the entry of the
writ of attachment or other process;

(8) Pay any remuneration in any form to its directors,
officers, or key employees higher than rates provided in
existing agreements of which notice has been given to the
administering dfce, accrue excess remuneration without
first obtaining an agreement subordinating it to all claims of
the Government, or employ any person at a rate of compen
sation over $ a year,;

(9) Change substantially the management, owner
ship, or control of the corporation;

(10) Mege or consolidate with any other firm or €or
poration, change the type of business, or engage in any
transaction outside the ordinary course of the Contractor's
business as presently conducted;
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(11) Deposit any of its funds except in a bank or trust
company insured by the Federal Deposit Insurance
Corporation;

(12) Create or incur indebtedness for advances, other
than advances to be made under the terms of this contract,
or for borrowings;

(13) Make or covenant for capital expenditures
exceeding $ in total;

(14) Permit its net current assets, computed in accor
dance with generally accepted accounting principles, to
become less than $ ; or

(15) Make any payments on account of the obliga
tions listed belowexcept in the manner and to the extent
provided in this contract:

[List the petinent obligation$

52.232-13 Notice of Progress Payments.

As prescribed in 32.502-3(a), insert the following provi
sion in invitations for bids and requests for proposals that
include a Progress Payments clause:

NoTICE OF PROGRESPAYMENTAPR1984)

The need for customary progress payments conforming
to the regulations in Subpart 32.5 of the Fed&cguisition
Regulation (AR) will not be considered as a handicap or
adverse factor in the award of the contrddte Progress
Payments clause included in this solicitation will be
included in any resulting contract, modified or altered if
necessary in accordance with subsection 52.232-16 and its
Alternate | of the BR. Even though the clause is included
in the contract, the clause shall be inoperative during any
time the contractds accounting system and controls are
determined by the Government to be inadequate for-segre
gation and accumulation of contract costs.

(End of provision)

52.232-14 Notice of Availability of Pr ogress Payments

Exclusively for Small Business Concerns.

As prescribed in 32.502-3(b)(2), insert the following
provision in invitations for bids if it is anticipated that (a)
both small business concerns and others may submit bids in
response to the same invitation and (b) only the smal busi
ness bidders would need progress payments:

NOTICE OF AVAILABILITY OF PROGRES$PAYMENTS
EXCLUSIVELY FORSMALL BusINEss CONCERNSA PR
1984)

The Progress Payments clause will be available only to
small business concerm&ny bid conditioned upon inctu
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sion of a progress payment clause in the resulting contraccomputed as (i) 80 percent of the Contrast@umulative
will be rejected as nonresponsive if the bidder is not a smalltotal costs under this contract, as shown by records-rr
business concern. tained by the Contractor for the purpose of obtain
payment under Government contracts, plus (ii) progt
payments to subcontractors (see paragraph (j) below)
less the sum of all previous progress payments made b
52.232-15 Progress Payments Not Included. Government under this contract. Cost of money that wc

As prescribed in 32.502-3(c), insert the following provi be allowable under 31.205-10 of the Fede¥ajuisition
sion in invitations for bids if the solicitation will not contain  Regulation shall be deemed an incurred cost for prog
one of the provisions prescribed in 32.502-3(a) and (b): payment purposes.

(2) The following conditions apply to the timing c
including costs in progress payment requests:

A progress payments clause is not included in this-solic (i) The costs of supplies and services purchase:
itation, and will not be added to the resulting contract at thethe Contractor directly for this contract may be incluc
time of award. Bids conditioned upon inclusion of a only after payment by cash, check, or other form of ac
progress payment clause in the resulting contract will be payment.
rejected as nonresponsive. (i) Costs for the following may be included whe
incurred, even if before payment, when the Contractor is
delinquent in payment of the costs of contract performa
in the ordinary course of business:

52.232-16 Progress Payments. (A) Materials issued from the Contrac®r

(a) As prescribed in 32.502-4(a), insert the following stores inventory and placed in the production process
clause in solicitations and fixed-price contracts under which use on this contract.

(End of provision)

PROGRES®PAYMENTINOT INCLUDED(APR 1984)

(End of provision)

the Government will provide progress payments based on (B) Direct labor direct travel, and other direc
costs.A different customary rate for other than small busi in-house costs.

ness concerns may be substituted in accordance with (C) Properly allocable and allowable indire
32.501-1 for the progress payment and liquidation rate indi costs.

cated. (iii) Accrued costs of Contractor contributior

(b) If an unusual progress payment rate is approved forunder employee pension or other postretirement ben
the prime contractor (see 32.501-2), the rate approved shalprofit sharing, and stock ownership plans shall be exclu
be substituted for the customary rate in paragraph (a)(1). until actually paid unless—

(c) If the liquidation rate is changed from the customary (A) The Contractds practice is to contribute t
progress payment rate (see 32.503-8 and 32.503-9), the newhe plans quarterly or more frequently; and
rate shall be substituted for the rate in paragraphs (a)(4), (B) The contribution does not remain unpaid -
(@)(5), and (b). days after the end of the applicable quarter or shorter

(d) If advance and progress payments are authorized inment period (any contributions remaining unpaid shall
the same contract, the words “less any unliquidated advancexcluded from the Contractsrtotal costs for progress pa
payments” may be deleted from paragraph (a)(4) of this ments until paid).
clause. (iv) If the contract is subject to the special tran

(e) If an unusual progress payment rate is approved for &jon method authorized in Costcounting Standard (CAS
subcontract (see 32.504(b) and 32.501-2), subparagrapl10, Allocation of Business Unit General an
(1)(4) shall be modified to specify the new rate, the name of Administrative Expense to Final Cost Objective, Gene
the subcontractpand that the new rate shall be used for that and Administrative expenses (G&A) shall not be includ
subcontractor in lieu of the customary rate. in progress payment requests until the suspense act

PROGRESPAYMENTS(J UL 1991) prescribed in CAS 41'O.is less than—
(A) Five million dollars; or

Progress payments shall be made to the Contractor when (B) The value of the work-in-process invent
requested as work progresses, but not more frequently thamies under contracts entered into after the suspense ac
monthly in amounts approved by the Contractingjc®f, was established (only a pro rata share of the G8dcable
under the following conditions: to the excess of the inventory over the suspense acc

(a) Computation of amounts(1) Unless the Contractor value is includable in progress payment requests undet
requests a smaller amount, each progress payment shall beontract).
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(3) The Contractor shall not include the following in (2) Performance of this contract is endangered by the
total costs for progress payment purposes in subparagrapontractors—
(a)(1)(i) above: (i) Failure to make progress; or
(i) Costs that are not reasonable, allocable to this (ii) Unsatisfactory financial condition.
contract, and consistent with sound and generally accepted (3) Inventory allocated to this contract substantially
accounting principles and practices. exceeds reasonable requirements.
(i) Costs incurred by subcontractors or suppliers. (4) The Contractor is delinquent in payment of the

(iif) Costs ordinarily capitalized and subject to costs of performing this contract in the ordinary course of
depreciation or amortization except for the properly depre business.

ciated or amortized portion of such costs. (5) The unliquidated progress payments exceed the
(iv) Payments made or amounts payable to- sub fair value of the work accomplished on the undelivered por
contractors or suppliers, except for— tion of this contract.
(A) Completed work, including partial deliver (6) The Contractor is realizing less profit than that
ies, to which the Contractor has acquired title; and reflected in the establishment of any alternate liquidation

(B) Work under cost-reimbursement or time- rate in paragraph (b) above, and that rate is less than the
and-material subcontracts to which the Contractor hasprogress payment rate stated in subparagraph (a)(1) above.
acquired title. (d) Title. (1) Title to the property described in this para

(4) The amount of unliquidated progress payments graph (d) shall vest in the Governmevestiture shall be
may exceed neither (i) the progress payments made againsinmediately upon the date of this contract, for property
incomplete work (including allowable unliquidated acquired or produced before that date. Otherwise, vestiture
progress payments to subcontractors) nor (ii) the value, forshall occur when the property is or should have been allo
progress payment purposes, of the incomplete work.cable or properly chgeable to this contract.

Incomplete work shall be considered to be the supplies and (2) “Property’ as used in this clause, includes all of

services required by this contract, for which delivery and the below-described items acquired or produced by the
invoicing by the Contractor and acceptance by the Contractor that are or should be allocable or properly
Government are incomplete. chageable to this contract under sound and generally

(5) The total amount of progress payments shall not accepted accounting principles and practices.
exceed 80 percent of the total contract price. () Parts, materials, inventories, and work in

(6) If a progress payment or the unliquidated progressprocess;
payments exceed the amounts permitted by subparagraphs (i) Special tooling and special test equipment to
(a)(4) or (a)(5) above, the Contractor shall repay the amountwhich the Government is to acquire title under any other
of such excess to the Government on demand. clause of this contract;

(b) Liquidation Except as provided in thBermination (iii) Nondurable {.e., noncapital) tools, jigs, dies,
for Convenience of the Government clause, all progressfixtures, molds, patterns, taps, gauges, test equipment, and
payments shall be liquidated by deducting from any pay other similar manufacturing aids, title to which would not
ment under this contract, other than advance or progresde obtained as special tooling under subparagraph (ii)
payments, the unliquidated progress payments, or 80 perabove; and
cent of the amount invoiced, whichever is leShe (iv) Drawings and technical data, to the extent the
Contractor shall repay to the Government any amountsContractor or subcontractors are required to deliver them to
required by a retroactive price reduction, after computing the Government by other clauses of this contract.
liquidations and payments on past invoices at the reduced (3) Although title to property is in the Government
prices and adjusting the unliquidated progress paymentsunder this clause, other applicable clauses of this contract;
accordingly The Government reserves the right to unilater e.g, the termination or special tooling clauses, shall deter
ally change from the ordinary liquidation rate to an alternate mine the handling and disposition of the property
rate when deemed appropriate for proper contract financing. (4) The Contractor may sell any scrap resulting from

(c) Reduction or suspensioifhe Contracting Gicer production under this contract without requesting the
may reduce or suspend progress payments, increase the ra@ontracting Oficer's approval, but the proceeds shall be
of liquidation, or take a combination of these actions, after credited against the costs of performance.
finding on substantial evidence any of the following cendi (5) To acquire for its own use or dispose of property
tions: to which title is vested in the Government under this clause,

(1) The Contractor failed to comply with any material the Contractor must obtain the Contractingfi€'s
requirement of this contract (which includes paragraphs (f) advance approval of the action and the teribe
and (g) below). Contractor shall (i) exclude the allocable costs of the-prop
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erty from the costs of contract performance, and (ii) repay (i) Shall not be exclusive but rather shall be

to the Government any amount of unliquidated progressaddition to any other rights and remedies provided by la\

payments allocable to the propemepayment may be by this contract; and

cash or credit memorandum. (i) Shall not be dected by delayed, partial, o
(6) When the Contractor completes all of the obliga omitted exercise of any right, remegpwer or privilege,

tions under this contract, including liquidation of all nor shall such exercise or any single exercise preclud

progress payments, title shall vest in the Contractor for allimpair any further exercise under this clause or the exet

property (or the proceeds thereof) not— of any other right, poweor privilege of the Government.
(i) Delivered to, and accepted,lilte Government () Progress payments to subcontractorfhe amounts
under this contract; or mentioned in (a)(1)(ii) above shall be all progress paym:

(ii) Incorporated in supplies delivered to, and to subcontractors or divisions, if the following conditio
accepted bythe Government under this contract and to are met:
which title is vested in the Government under this clause. (1) The amounts included are limited to—
(7) The terms of this contract concerning liability for (i) The unliquidated remainder of progress ¢
Government-furnished property shall not apply to property ments made; plus
to which the Government acquired title solely under this (ii) For small business concerns any unpaid-s
clause. contractor requests for progress payments that
(e)Risk of loss Before delivery to and acceptance by the Contractor has approved for current payment in the ordir
Government, the Contractor shall bear the risk of loss for course of business.
property the title to which vests in the Government under (2) The subcontract or interdivisional order
this clause, except to the extent the Government expresslexpected to involve a minimum of approximately 6 mon
assumes the riskThe Contractor shall repay the between the beginning of work and the first deliyenyif
Government an amount equal to the unliquidated progresghe subcontractor is a small business concern, 4 month
payments that are based on costs allocable to property that (3) The terms of the subcontract or interdivisior

is damaged, lost, stolen, or destroyed. order concerning progress payments—

() Control of costs and mpetty. The Contractor shall (i) Are substantially similar to the terms of tf
maintain an accounting system and controls adequate forclause at 52.232-16, Progress Payments, for any suk
the proper administration of this clause. tractor that is a lge business concern, or that clause w

(g) Repots and access tecods The Contractor shall  its Alternate Ifor any subcontractor that is a small busine
promptly furnish reports, certificates, financial statements, concern;
and other pertinent information reasonably requested by the (ii) Are at least as favorable to the Government
Contracting Oficer for the administration of this clause. the terms of this clause;
Also, the Contractor shall give the Government reasonable (iii) Are not more favorable to the subcontractor
opportunity to examine and verify the Contratddnooks, division than the terms of this clause are to the Contrac
records, and accounts. (iv) Are in conformance with the requirements
(h) Special termseagading default If this contract is paragraph 32.504(e) of the Fedekatjuisition Regulation;
terminated under the Default clause, (i) the Contractor shall,and
on demand, repay to the Government the amount of-unliq (v) Subordinate all subcontractor rights concerni
uidated progress payments and (ii) title shall vest in the property to which the Government has title under the <
Contractoy on full liquidation of progress payments, for all contract to the Governmesatiight to require delivery of the
property for which the Government elects not to require property to the Government if—

delivery under the Default clausehe Government shall be (A) The Contractor defaults; or
liable for no payment except as provided by the Default (B) The subcontractor becomes bankrupt
clause. insolvent.
(i) Resevations of rights (1) No payment or vesting of (4) The progress payment rate in the subcontract is
title under this clause shall— customary rate used by the Contracmggency depending
(i) Excuse the Contractor from performance of on whether the subcontractor is or is not a small busil
obligations under this contract; or concern.
(i) Constitute a waiver of any of the rights or (5) The parties agree concerning any proce:
remedies of the parties under the contract. received by the Government for property to which title t
(2) The Governmens rights and remedies under this vested in the Government under the subcontract terms,
clause— the proceeds shall be applied to reducing any unliquid;
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FEDERAL ACQUISITION REGULATION

progress payments by the Government to the Contractoibusiness concern, change each mention of the progress pay

under this contract.

ment and liquidation rates excepting paragraph (k) to the

(6) If no unliquidated progress payments to the customary rate of 85 percent for small business concerns
Contractor remain, but there are unliquidated progress pay (see 32.501-1), delete subparagraphs (a)(1) and (a)(2) from

ments that the Contractor has made to any subcontrictor

the basic clause, and substitute the following subparagraphs

Contractor shall be subrogated to all the rights the (a)(1) and (a)(2):

Government obtained through the terms required by this

clause to be in any subcontract, as if all such rights had been

assigned and transferred to the Contractor

(7) The Contractor shall pay the subcontractor
progress payment request under subdivision (j)(1)(ii) above,
within a reasonable time after receiving the Government
progress payment covering those amounts.

(8) To facilitate small business participation in sub
contracting under this contract, the Contractor agrees to

provide progress payments to small business concerns, in

conformity with the standards for customary progress pay
ments stated in Subpart 32.5 of the Fed&euisition
Regulation.The Contractor further agrees that the need for

such progress payments shall not be considered as a handi

cap or adverse factor in the award of subcontracts.
(k) Limitations on undefinitized contract actions
Notwithstanding any other progress payment provisions in

this contract, progress payments may not exceed 80 percent

of costs incurred on work accomplished under undefinitized
contract actionsA “contract action” is any action resulting

in a contract, as defined in Subpart 2.1, including contract
modifications for additional supplies or services, but not
including contract modifications that are within the scope
and under the terms of the contract, such as contract modi

and other administrative changeBhis limitation shall

apply to the costs incurred, as computed in accordance Witf‘[

paragraph (a) of this clause, and shall remainfecetintil
the contract action is definitized. Costs incurred which are
subject to this limitation shall be segregated on Contractor

(a) Computation of amountg1) Unless the Contractor
requests a smaller amount, each progress payment shall be
computed as (i) 85 percent of the Contrastdotal costs
incurred under this contract whether or not actually paid,
plus (ii) progress payments to subcontractors (see paragraph
(j) below), all less the sum of all previous progress- pay
ments made by the Government under this contract. Cost of
money that would be allowable under 31.205-10 of the
FederalAcquisition Regulation shall be deemed an incurred
cost for progress payment purposes.

(2) Accrued costs of Contractor contributions under
employee pension plans shall be excluded until actually
paid unless—

(i) The Contractds practice is to make contribu
tions to the retirement fund quarterly or more frequently;
and

(i) The contribution does not remain unpaid 30
days after the end of the applicable quarter or shorter pay
ment period (any contribution remaining unpaid shall be
excluded from the Contractsrtotal costs for progress pay
ments until paid).

Alternate Il (Aug 198y If the contract is a letter con

. tract, add paragraphs (I) and (rifhe amount specified in
%aragraph (m) shall not exceed 80 percent applied to the
aximum liability of the Government under the letter-con
ract. Separate limits may be specified for separate parts of
the work.

(I) Progress payments made under this letter contract

progress payment requests and invoices from those costs Shall, unless previously liquidated under paragraph (b) of

eligible for higher progress payment rates. For purposes of
progress payment liquidation, as described in paragraph (b)

of this clause, progress payments for undefinitized contract
actions shall be liquidated at 80 percent of the amount
invoiced for work performed under the undefinitized -con
tract action as long as the contract action remains
undefinitized. The amount of unliquidated progress pay
ments for undefinitized contract actions shall not exceed 80
percent of the maximum liability of the Government under
the undefinitized contract action or such lower limit speci
fied elsewhere in the contract. Separate limits may be
specified for separate actions.

(End of clause)

Alternate | (Aug 198) If the contract is with a small
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this clause, be liquidated under the following procedures:

(1) If this letter contract is superseded by a definitive
contract, unliquidated progress payments made under this
letter contract shall be liquidated by deducting the amount
from the first progress or other payments made under the
definitive contract.

(2) If this letter contract is not superseded by a defin
itive contract calling for the furnishing of all or part of the
articles or services covered under the letter contract,-unliq
uidated progress payments made under the letter contract
shall be liquidated by deduction from the amount payable
under theTermination clause.

(3) If this letter contract is partly terminated and
partly superseded by a contract, the Government shall allo
cate the unliquidated progress payments to the terminated
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and unterminated portions as the Government deems equi  52.232-18 Availability of Funds.

table, and shall liquidate each portion under the relevant As prescribed in 32.705-1(a), insert the following clat
procedure in subparagraphs (I)(1) and (I)(2) of this clause. in solicitations and contracts if the contract will be gear
able to funds of the new fiscal year and the contrac

4) If the method of liquidating progress payments
“) i, g prog pay action is to be initiated before the funds are available:

provided in this clause does not result in full liquidation, the
Contractor shall immediately pay the unliquidated balance

AvVAILABILITY OF FUNDS(APR1984)
to the Government on demand.
Funds are not presently available for this contrabe

Th t of unliquidated t L . . .
(m) The amount of unliquidated progress payments Governmens obligation under this contract is continge

shall not exceed spefcify dollar amout upon the availability of appropriated funds from which-p:

ment for contract purposes can be made. No legal liab

52.232-17 Interest. on the part of the Government for any payment may a
As prescribed in 32.617(a) and (b), insert the following yntj| funds are made available to the Contractinficef for

clause: this contract and until the Contractor receives notice of <

INTEREST(J UN1996) g\;rail(i:la;:)ility to be confirmed in writing by the Contractin

(a) Except as otherwise provided in this contract under a
Price Reduction for Defective Cost or Pricing Data clause
or a CostAccounting Standards clause, all amounts that
become payable by the Contractor to the Government undeP2.232-19 Availability of Funds for the Next Fiscal
this contract (net of any applicable tax credit under the  Y€a&r
Internal Revenue Code (26 U.S.C. 1481)) shall bear simple AS prescribed in 32.705-1(b), insert the following clause
interest from the date due until paid unless paid within 30 Solicitations and contracts if a one-year indefinite-quantity
days of becoming dueThe interest rate shall be the inter 'equirements contract for services is contemplated anc
est rate established by the Secretary of Treasury as  contract (@) is funded by annual appropriations and (b) i
provided in Section 12 of the Contract Dispuesof 1978 €Xtend beyond the initial fiscal year (see 32.703-2(b)):
(qulic Law 95-563), which is applicable .to thg period in AVAILABILTY OF FUNDSFORTHE NEXT FISCAL YEAR
which the amount becomes due, as provided in paragraph (APR1984)

(b) of this clause, and then at the rate applicable for each
six-month period as fixed by the Secretary until the amount Funds are not presently available for performance ur

(End of clause)

is paid. this contract beyond The Governmens' obliga
(b) Amounts shall be due at the earliest of the following tion for performance of this contract beyond that date
dates: contingent upon the availability of appropriated funds fri
(1) The date fixed under this contract. which payment for contract purposes can be made. No |

(2) The date of the first written demand for payment liability on the part of the Government for any payment v

consistent with this contract, including any demand result arise for performance under this contract beyond __
ing from a default termination. until funds are made available to the Contractiniicerf for

(3) The date the Government transmits to the Performance and until the Contractor receives notice

Contractor a proposed supplemental agreement to confirvailability, to be confirmed in writing by the Contractin
completed negotiations establishing the amount of debt. ~ Officer.

(4) If this contract provides for revision of prices, the (End of clause)
date of written notice to the Contractor stating the amount
of refund payable in connection with a pricing proposal or a
negotiated pricing agreement not confirmed by contract

modification. . N : .
(c) The interest chae made under this clause may be in solicitations and contracts if a fully funded cost-reil
bursement contract is contemplated, except those

reduced under the procedures prescribed in 32.614-2 of the

FederalAcquisition Regulation in ééct on the date of this consolidated facilities, facilities acqupmon, or facilitie
contract use, whether or not the contract provides for payment

fee. The 60-day period may be varied from 30 to 90 di
(End of clause) and the 75 percent from 75 to 85 percenask Order” or

52.232-20 Limitation of Cost.
As prescribed in 32.705-2(a), insert the following clat
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other appropriate designation may be substituted forGovernment specified in the Schedule, whether those
“Schedule” wherever that word appears in the clause. excess costs were incurred during the course of the contract
or as a result of termination.

(f) If the estimated cost specified in the Schedule is

(a) The parties estimate that performance of this contract,increased, any costs the Contractor incurs before the
exclusive of any fee, will not cost the Government more increase that are in excess of the previously estimated cost
than (1) the estimated cost specified in the Schedul@)or shall be allowable to the same extent as if incurred-after
if this is a cost-sharing contract, the Governnsesliare of ward, unless the Contractingf@ér issues a termination or
the estimated cost specified in the Schedihe. Contractor ~ Other notice directing that the increase is solely to cover ter
agrees to use its besfats to perform the work specified ~mination or other specified expenses.
in the Schedule and all obligations under this contract (g) Change orders shall not be considered an authoriza
within the estimated cost, which, if this is a cost-sharing tion to exceed the estimated cost to the Government
contract, includes both the Governmentand the  specified in the Schedule, unless they contain a statement

LimTaTioN oF CosT(APR1984)

Contractots share of the cost. increasing the estimated cost.
(b) The Contractor shall notify the ContractingfiGdr in (h) If this contract is terminated or the estimated cost is
writing whenever it has reason to believe that— not increased, the Government and the Contractor shall

(1) The costs the Contractor expects to incur under negotiate an equitable distribution of all property produced
this contract in the next 60 days, when added to all costsor purchased under the contract, based upon the share of
previously incurred, will exceed 75 percent of the estimated costs incurred by each.
cost specified in the Schedule; or

(2) The total cost for the performance of this contract,
exclusive of any fee, will be either greater or substantially

(End of clause)

less than had been previously estimated. 52.232-21 Limitation of Cost (Facilities).

(c) As part of the notification, the Contractor shallpro As prescribed in 32.705-2(b), insert the following clause
vide the Contracting @iter a revised estimate of the total in solicitations and contracts for consolidated facilities,
cost of performing this contract. facilities acquisition, or facilities use (see 45.301):

(d) Except as required by other provisions of this-con
tract, specifically citing and stated to be an exception to this ~ LIMITATION OF CosT (F AcLTES )(A PR1984)

clause— . . :
(a) The parties estimate that performance of this contract

(1) The Government is not obligated to reimburse the will not cost Government more than the estimated cost
Contractor for costs incurred in excess of (i) the estimatedSpecifie d in the Schedul@he Contractor agrees to use its
cost specified in the Schedule ) if this is a cost-sharin P

b @ g best eforts to perform the work specified in the Schedule

contract, the estimated cost to the Government specified in"> > i
the Schedule: and within the estimated cost.

(2) The Contractor is not obligated to continue-per (b) The Contractor shall notify the ContractingfiCér in

formance under this contract (including actions under the Wting whenever it has reason to believe that—

Termination clause of this contract) or otherwise incur costs (1) The costs that the Contractor expects to incur
in excess of the estimated cost specified in the ScheduleUnder this contract in the next 30 days, when added to all

until the Contracting @icer (i) notifies the Contractor in ~ COSts previously incurred, will exceed 85 percent of the esti
writing that the estimated cost has been increased and (iijnated cost specified in the Schedule; or

provides a revised estimated total cost of performing this (2) The total cost to the Government for the perfor
contract. If this is a cost-sharing contract, the increase shalfmance of this contract will be either greater or substantially

be allocated in accordance with the formula specified in theless than had previously been estimated.
Schedule. (c) As part of the notification, the Contractor shallpro

(e) No notice, communication, or representation in any Vide the Contracting @iter a revised estimate of the total
form other than that specified in subparagraph (d)(2) above,cost of performing this contract.
or from any person other than the Contractintic®f, shall (d) Except as required by other provisions of this-con
affect this contract estimated cost to the Government. In tract, specifically citing and stated to be an exception to this
the absence of the specified notice, the Government is notlause—
obligated to reimburse the Contractor for any costs in (1) The Government is not obligated to reimburse the
excess of the estimated costibthis is a cost-sharing cen  contractor for costs incurred in excess of the estimated cost
tract, for any costs in excess of the estimated cost to thespecified in the Schedule; and
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(2) The Contractor is not obligated to continue-per (b) The Schedule specifies the amount presently -a\
formance under this contract (including actions under theable for payment by the Government and allotted to
Termination clause of this contract) or otherwise incur costscontract, the items covered, the Governnseskiare of the
in excess of the estimated cost specified in the Schedulegost if this is a cost-sharing contract, and the period of

until the Contracting Gicer— formance it is estimated the allotted amount will covae
(i) Notifies the Contractor in writing that the esti  parties contemplate that the Government will allot ac

mated cost has been increased; and tional funds incrementally to the contract up to the f{
(ii) Provides a revised estimated total cost of per estimated cost to the Government specified in the Sche

forming this contract. exclusive of any feeThe Contractor agrees to perform,

(e) No notice, communication, or representation in any have performed, work on the contract up to the poin
form other than specified in paragraph (d)(2) of this clause, Which the total amount paid and payable by the Governn
or from any person other than the Contractinfic®f, shall ~ under the contract approximates but does not exceec
affect this contract estimated cost to the Government. In total amount actually allotted by the Government to the ¢
the absence of the specified notice, the Government is noffract.
obligated to reimburse the Contractor for any costs in  (C) The Contractor shall notify the ContractingfiGér in
excess of the estimated cost, whether those excess cosWiting whenever it has reason to believe that the cos
were incurred during the course of the contract or as a resul€XPects to incur under this contract in the next 60 d:
of termination. when added to all costs previously incurred, will exceed

(f) If the estimated cost specified in the Schedule is percent of (1) the total an_’nour_lt _so far aIIotted_to the cont
increased, any costs the Contractor incurs before thePy the Government o(2) if this is a cost-sharing contrac
increase that are in excess of the previously estimated cos’® @mount then allotted to the contract by the Governn
shall be allowable to the same extent as if incurred-after PIuS the Contractés corresponding sharéhe notice shall
ward, unless the Contractingf@ér issues a termination or ~ State the estimated amount of additional funds require
other notice directing that the increase is solely to cover ter Ontinué performance for the period specified in |
mination or other specified expenses. Schedu!e. . .

(9) Change orders shall not be considered an authoriza (d) Sixty days before the end of the .perlod specifiec
tion to exceed the estimated cost to the Governmentthe Schedule, the Contractor shall notify the Contract

specified in the Schedule, unless they contain a statemen ff|ger.f|n ertlng. O(fj :he estymatte.d allmourflt of addition
increasing the estimated cost, unds, if anyrequired to continue timely performance unc

the contract or for any further period specified in t
(End of clause) Schedule or otherwise agreed upon, and when the funds
be required.

(e) If, after notification, additional funds are not allott
by the end of the period specified in the Schedule
another agreed-upon date, upon the Contractaritten

52.232-22 Limitation of Funds.

As prescribed in 32.705-2(c), insert the following clause
i licitati if i lly f : . . :
Icnosst?rle(;aagfrgzsggt f:cc))rr:ttrrzccisisl Cir;tg];;el;nfg&a%_ duar;ded request the Contracting fitfer will terminate this contract
period may be varied from 30 to 90 days and the 75 percenff_n that _date n accordgnce with ‘the provisions of
from 75 to 85 percent. Bk Order” or other appropriate ermination clause of this contract. If the Contractor-e

. . . " ; mates that the funds available will allow it to continue
designation may be substituted for “Schedule” wherever . . o . )
. dischage its obligations beyond that date, it may specif

that word appears in the clause.

later date in its request, and the Contractinfic®f may tef
LIMITATION OF FUNDS(APR1984) minate this contract on that later date.
(f) Except as required by other provisions of this-cc

(a) The parties estimate that performance of this contracttract, specifically citing and stated to be an exception to
will not cost the Government more than (1) the estimated clause—
cost specified in the Schedule (®) if this is a cost-sharing (1) The Government is not obligated to reimburse
contract, the Governmentshare of the estimated cost spec Contractor for costs incurred in excess of the total amc
ified in the ScheduleThe Contractor agrees to use its best allotted by the Government to this contract; and
efforts to perform the work specified in the Schedule and all (2) The Contractor is not obligated to continue-pi
obligations under this contract within the estimated cost, formance under this contract (including actions under
which, if this is a cost-sharing contract, includes both the Termination clause of this contract) or otherwise incur cc
Governmens and the Contract share of the cost. in excess of—
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(i) The amount then allotted to the contract by the (End of clause)
Government or;

(ii) If this is a cost-sharing contract, the amount
then allotted by the Government to the contract plus the
Contractors corresponding share, until the Contracting

52.232-23 Assignment of Claims.
As prescribed in 32.806(a)(1), insert the following

Officer notifies the Contractor in writing that the amount clause:

allotted by the Government has been increased and specifies AssIGNMENTOF CLAIMS (J AN1986)

an increased amount, which shall then constitute the total

amount allotted by the Government to this contract. (a) The Contractgrunder theAssignment of ClaimAct,

(g) The estimated cost shall be increased to the exten®s amended, 31 U.S.C. 3727, 41 U.S.C. 15 (hereafter
that (1) the amount allotted by the Governmen(2yrif this referred to as “théct”), may assign its rights to be paid
is a cost-sharing contract, the amount then allotted by theamounts due or to become due as a result openferm
Government to the contract plus the Contrdstarorre ance of this contract to a bank, trust compaory other
sponding share, exceeds the estimated cost specified in thnancing institution, including any Federal lending agency
Schedule. If this is a cost-sharing contract, the increase shallhe assignee under such an assignment may thereafter fur
be allocated in accordance with the formula specified in thether assign or reassign its right under the original
Schedule. assignment to any type of financing institution described in

(h) No notice, communication, or representation in any the preceding sentence.
form other than that specified in subparagraph (f)(2) above, (b)Any assignment or reassignment authorized under the
or from any person other than the Contractinﬁ(ﬁn‘, shall Act and this clause shall cover all Unpaid amounts payable
affect the amount allotted by the Government to this- con under this contract, and shall not be made to more than one
tract. In the absence of the specified notice, the Governmenparty, except that an assignment or reassignment may be
is not obligated to reimburse the Contractor for any costs inmade to one party as agent or trustee for two or more par
excess of the total amount allotted by the Government toties participating in the financing of this contract.
this contract, whether incurred during the course of the con  (€) The Contractor shall not furnish or disclose to any
tract or as a result of termination. assignee under this contract any classified document

(i) When and to the extent that the amount allotted by the(including this contract) or information related to work
Government to the contract is increased, any costs theunder this contract until the ContractingfiGér authorizes
Contractor incurs before the increase that are in excess of—such action in writing.

(1) The amount previously allotted by the

Government or;

(2) If this is a cost-sharing contract, the amount previ Alternate | (Apr 198 If a no-setdf commitment is to

ously allotted by the Government to the contract plus the e jncjyded in the contract (see 32.801 and 32.803(d)), add
Contractots corresponding share, shall be allowable to the o following sentence at the end of paragraph (a) of the
same extent as if incurred afterward, unless the Contracting,qic clause:

Officer issues a termination or other notice and directs that nl therw wated in thi ract s 1

the increase is solely to cover termination or other specified ' 'c>> OMerWISe stated in this confract, payments 1o an

EXDENSEs assignee of any amounts due or to become due under this
p. ch ’ d hall b idered hori contract shall not, to the extent specified inAleg be sub

. () Change orders shall not be considered an authoriza ject to reduction or setof

tion to exceed the amount allotted by the Government

specified in the Schedule, unless they contain a statement o ) .
increasing the amount allotted. 52.232-24 Prohibition of Assignment of Claims.

(k) Nothing in this clause shall fatt the right of the As prescribed in 32.806(b), insert the following clause:

Government to terminate this contract. If this contract is ter
minated, the Government and the Contractor shall negotiate
an equitable distribution of all property produced or-pur The assignment of claims under thssignment of
chased under the contract, based upon the share of costSlaimsAct of 1940, as amended, 31 U.S.C. 3727, 41 U.S.C.
incurred by each. 15, is prohibited for this contract.

() If the Government does not allot §afent funds to
allow completion of the work, the Contractor is entitled to a
percentage of the fee specified in the Schedule equalling the
percentage of completion of the work contemplated by this 52.232-25 Prompt Payment.
contract. As prescribed in 32.908(c), insert the following clause:

(End of clause)

PROHIBITION OF ASSIGNMENTOF CLAIMS (Jan 1986)

(End of clause)
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PROMPTPAYMENT(J UN1997) possible to, but not later than, the 10th day after proc
delivery, unless another date is specified in the contract
Notwithstanding any other payment clause in this-con (D) For dairy products, as defined in secti

tract, the Government will make invoice payments and 111(e) of the Dairy Production Stabilizatigkct of 1983
contract financing payments under the terms and conditiong7 U.S.C. 4502(e)), edible fats or oils, and food produ
specified in this clause. Payment shall be considered agprepared from edible fats or oils, as close as possible to
being made on the day a check is dated or the date of apot later than, the 10th day after the date on which a pr
electronic funds transferDefinitions of pertinent terms are  jnyoice has been received. Liquid milk, cheese, cer
Regulation. All days referred to in this clause are calendar onnaise, salad dressings, and other similar products,
days, unless otherwise specified. (Howewssre subpafa  yithin this classification. Nothing in thAct limits this
graph (a)(4) of this clause concerning payments due Onciassification to refrigerated productsWhen questions
Saturdays, Sundays, and legal holidays.) ~ arise regarding the proper classification of a specific-pt
(@) Invoice payments(1) Due date () Exceptasindi et prevailing industry practices will be followed i
cated in subparagraph (a)(2) and paragraph (c) of thisghecifying a contract payment due datéhe burden of
clause, the due date for making invoice payments by the, ot that a classification of a specific product is, in fs
designated paymentfafe shall be the later of the following prevailing industry practice is upon the Contractor mak

two events: ;
. - the representation.
(A) The 30th day after the designated billing (ii) If the contract does not require submission

office Tas recei_\ée?j a pr%%‘?“. iT“’Oice ;ro_r_n t?f[ah_Co?tractor an invoice for paymenie(g, periodic lease payments), tt
(except as pBrO\_I/_lhe S:Drthlcji |V|fst|onCEa)( )(i) o ¢ IS € a;Jse). due date will be as specified in the contract.
(B) The ay afier sovernment acceptance (3) Contractor's invoice The Contractor shall prepar

of supplies dehyeret_j or SEervices performed by the and submit invoices to the designated billin§cef speci
Contractor On a final invoice where the payment amount . . o . :
fied in the contractA proper invoice must include the iterr

is subject to contract settlement actions, acceptance shall b : o ) .
deemed to have occurred on théeetive date of the cen fisted in SUdeY'S'O.nS ()(3)(7) through (a_)(3)(vn|) of thi
clause. If the invoice does not comply with these requ

tract settlement. . .
. . - . . ments, it shall be returned within 7 days after the date
(i) If the designated billing dice fails to annotate designated billing dice received the invoice (3 days fc

the invoice with the actual date of receipt at the time of t t food product fish: 5 davs ishable ¢
receipt, the invoice payment due date shall be the 30th da}mea » Mmeat1ood products, or ish; 5 days 1or perishable ¢

after the date of the Contractor's invoice; provided a properCUIturaI commodities, edible fats or oils, and food produ

invoice is received and there is no disagreement over quanPrePared from edible fats or oils), with a statement of
tity, quality or Contractor compliance with contract €2SOnS why itis not a proper invoice. Untimely notific
requirements. tion will be taken into account in computing any inter

(2) Certain food poducts and other payments(i) penalty owed the Contractor in the manner described in

Due dates on Contractor invoices for meat, meat food- prod Paragraph (a)(s) of this clause.
ucts, or fish; perishable agricultural commodities; and dairy (i) Name and address of the Contractor
products, edible fats or oils, and food products prepared (ii) Invoice date. (The Contractor is encouraged
from edible fats or oils are— date invoices as close as possible to the date of the me
(A) For meat or meat food products, as defined ©OF fransmission.)
in section 2(a)(3) of the Packers and Stockyerof 1921 (i) Contract number or other authorization fc
(7 U.S.C. 182(3)), and as further defined in Pub. L. 98-181, supplies delivered or services performed (including or
including any edible fresh or frozen poultry meat, any per humber and contract line item number).
ishable poultry meat food product, fresh eggs, and any (iv) Description, quantityunit of measure, unil
perishable egg product, as close as possible to, but not lateprice, and extended price of supplies delivered or serv
than, the 7th day after product delivery performed.
(B) For fresh or frozen fish, as defined in-sec (v) Shipping and payment terms.g, shipment
tion 204(3) of the Fish and Seafood Promo#an of 1986 number and date of shipment, prompt payment discc
(16 U.S.C. 4003(3)), as close as possible to, but not lateterms). Bill of lading number and weight of shipment w

than, the 7th day after product delivery be shown for shipments on Government bills of lading.
(C) For perishable agricultural commodities, as (vi) Name and address of Contractofiail to
defined in section 1(4) of the Perishabdgricultural whom payment is to be sent (must be the same as that i

CommoditiesAct of 1930 (7 U.S.C. 499a(4)), as close as contract or in a proper notice of assignment).
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(vii) Name (where practicable), title, phone num Adjustments will be made by the designated paymditieof
ber, and mailing address of person to be notified in the eventfor errors in calculating interest penalties.
of a defective invoice. (i) For the sole purpose of computing an interest
(viii) Any other information or documentation penalty that might be due the Contract@overnment
required by the contract (such as evidence of shipment). acceptance shall be deemed to have occurred constructively
(iX) While not required, the Contractor is strongly on the 7th day (unless otherwise specified in this contract)
encouraged to assign an identification number to eachafter the Contractor delivered the supplies or performed the

invoice. _ ~services in accordance with the terms and conditions of the
(4) Interest penalty An interest penalty shall be paid  contract, unless there is a disagreement over quantiay
automatically by the designated paymenficef without ity or Contractor compliance with a contract provision. In

request from the Contractaf payment is not made by the the event that actual acceptance occurs within the construc
due date and the conditions listed in subdivisions (a)(4)()) tive acceptance period, the determination of an interest
through (a)(4)(iii) of this clause are met, if applicable. penalty shall be based on the actual date of accept@ihee.
However when the due date falls on a Saturdayndayor constructive acceptance requirement does not, however
legal holiday when Federal Governmerfiaefs are closed  compel Government fiials to accept supplies or services,
and Government business is not expected to be conductecberform contract administration functions, or make -pay
payment may be made on the following business day with \,ant prior to fulfilling their responsibilities.
out incurring a late payment interest penalty _ (i) The following periods of time will not be

(i) A proper invoice was received by the designated j,qj,ded in the determination of an interest penalty:

billing offjpe. . h (A) The period taken to notify the Contractor of

. (i) A receiving report or other Government decu defects in invoices submitted to the Government, but this
mentatlon' authorizing payment was processed, and therq:nay not exceed 7 days (3 days for meat, meat food- prod
was no disagreement over quantigyality or Contractor ucts, or fish; 5 days for perishable agricultural commodities,

compllange IWI':E any conftra?t teir_m or COfndItIOﬂ.b | f dairy products, edible fats or oils, and food products pre
(iii) In the case of a final invoice for any balance o pared from edible fats or oils).

funds due the Contractor for supplies delivered or services (B) The period between the defects notice and

performed, the amount was not subject to further contract L A
. resubmission of the corrected invoice by the Contractor
settlement actions between the Government and the . ;
(C) For incorrect electronic funds transfer

Contractor : . : .

(5) Computing penalty amountThe interest penalty (EFT) information, in accordance with the EEIRuse of
shall be at the rate established by the Secretary of thethIS Contrf,”.‘Ct' . : .
Treasury under section 12 of the Contract DispAtsof (”.'? Interest penaltles will not gontlnue to accrue
1978 (41 U.S.C. 6l) that is in ect on the day after the after the filing of a claim for such penalties under the clause
due date, except where the interest penalty is prescribed b)"?‘t 52'_233'1' Disputes, or for more thar_1 1 yeanterest
other governmental authorite.§, tariffs). This rate is  Penalties of less than $1 need not be paid.

referred to as the "Renegotiation Board Interest Rate," and (iv) Interest penalties are not required on payment
it is published in théederal Registesemiannually on or ~ delays due to disagreement between the Government and

about January 1 and July 1The interest penalty shall Fhe Cpntractor over the_payment amount or other issyes
accrue daily on the invoice principal payment amount involving contract compliance or on amounts temporarily
approved by the Government until the payment date of suchWithheld or retained in accordance with the terms of the
approved principal amount; and will be compounded in 30- contract.  Claims involving disputes, and any interest that
day increments inclusive from the first day after the due May be payable, will be resolved in accordance with the
date through the payment daf€hat is, interest accrued at Clause at 52.233-1, Disputes.

the end of any 30-day period will be added to the approved (6) Prompt payment discountsin interest penalty
invoice principal payment amount and will be subject to also shall be paid automatically by the designated payment
interest penalties if not paid in the succeeding 30-day office, without request from the Contractira discount for
period. If the designated billing fafe failed to notify the ~ prompt payment is taken improperlfhe interest penalty
Contractor of a defective invoice within the periods-pre Wwill be calculated as described in subparagraph (a)(5) of this
scribed in subparagraph (a)(3) of this clause, the due date oglause on the amount of discount taken for the period begin
the corrected invoice will be adjusted by subtracting from ning with the first day after the end of the discount period
such date the number of days taken beyond the prescribethrough the date when the Contractor is paid.

notification of defects periodAny interest penalty owed (7) Additional inteest penalty (i) A penalty amount,

the Contractor will be based on this adjusted due date.calculated in accordance with subdivision (a)(7)(iii) of this
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clause, shall be paid in addition to the interest penaltythe invoices are paid separatelifhere payments are cor
amount if the Contractor— solidated for disbursing purposes, the maximum :
(A) Is owed an interest penalty of $1 or more; minimum additional penalty determination shall be me
(B) Is not paid the interest penalty within 10 separately for each contract therein.
days after the date the invoice amount is paid; and (D) The additional penalty does not apply
(C) Makes a written demand to the designated payments regulated by other Government regulatiens (
payment dice for additional penalty payment, in accor payments under utility contracts subject to farifnd regu
dance with subdivision (a)(7)(ii) of this clause, postmarked |ation).
not later than 40 days after the invoice amount is paid. (b) Contract financing payments(1) Due dates for
(ii)(A) Contractors shall support written demands recuring financing paymentdf this contract provides fot
for additional penalty payments with the following data. No contract financing, requests for payment shall be submi
additional data shall be required. Contractors shall— to the designated billing fife as specified in this contrac
(1) Specifically assert that late payment or as directed by the Contractingfi®ér. Contract financ
interest is due under a specific invoice, and request paymenfng payments shall be made on tmesért day as pescribed
of all overdue late payment interest penalty and such addi by Agency head:; if not pscribed, inser30th day day after

tional penalty as may be required; receipt of a proper contract financing request by the de
(2) Attach a copy of the invoice on which the  nated billing ofice. In the event that an audit or oth
unpaid late payment interest was due; and review of a specific financing request is required to ens
~ (3) State that payment of the principal has compliance with the terms and conditions of the contr.
been received, including the date of receipt. the designated paymentfioé is not compelled to mak
(B) Demands must be postmarked on or before payment by the due date specified.
the 40th day after payment was made, except that— (2) Due dates for other contract financing For

(1) If the postmark is illegible or nonexistent,  4qyance payments, loans, or other arrangements that d
the demand must have been received and annotated with the,, o lve recurring submissions of contract financil
date of receipt by the designated paymeriic®fon or o0 ests, payment shall be made in accordance with the

before the 40th day after payment was made; or responding contract terms or as directed by the Contrac
(2) If the postmark is illegible or nonexistent o

and the designated paymenfiad fails to make the required

annotation, the demand's validity will be determined by fche ing payments shall not be assessed an interest penalf
date the Contractor has placed on the demand,; prov'de‘i)ayment delays

such date is no later than the 40th day after payment wa (c) Fast payment mcedue due dates If this contract
made. contains the clause at 52.213-1, Fast Payment Proce

payments will be made within 15 days after the date
receipt of the invoice.

(3) Interest penalty not applicahleContract financ

(iii)(A) The additional penalty shall be equal to
100 percent of any original late payment interest penalty
except—
(1) The additional penalty shall not exceed (End of clause)
$5,000;
(2) The additional penalty shall never be less
than $25; and
(3) No additional penalty is owed if the
amount of the underlying interest penalty is less than $1.
(B) If the interest penalty ceases to accrue in PROMPTPAYMENTFORFIXED- P RICE ARCHITECT
accordance with the limits stated in subdivision (a)(5)(iii) of ENGINEERCONTRACTSJ UN1997)
this clause, the amount of the additional penalty shall be cal
culated on the amount of interest penalty that would have Notwithstanding any other payment terms in this-c
accrued in the absence of these limits, subject to the overaliract, the Government will make invoice payments &
limits on the additional penalty specified in subdivision contract financing payments under the terms and condit
(@)(7)(iii))(A) of this clause. specified in this clause. Payment shall be considere
(C) For determining the maximum and mini being made on the day a check is dated or the date «
mum additional penalties, the test shall be the interestelectronic funds transferDefinitions of pertinent terms ar
penalty due on each separate payment made for each sepaet forth in section 32.902 of the Federadquisition
rate contract. The maximum and minimum additional Regulation.All days referred to in this clause are calenc
penalty shall not be based upon individual invoices unlessdays, unless otherwise specified. (Howewee subpara

52.232-26 Prompt Payment for Fixed-Price Ar chitect-
Engineer Contracts.
As prescribed in 32.908(a), insert the following claus
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graph (a)(3) of this clause concerning payments due on (viii) Any other information or documentation
Saturdays, Sundays, and legal holidays.) required by the contract.
(@) Invoice payments(1) Due date The due date for (ix) While not required, the Contractor is strongly
making invoice payments shall be— encouraged to assign an identification number to each
(i) For work or services completed by the invoice.
Contractor the later of the following two events: (3) Interest penalty An interest penalty shall be paid

(A) The 30th day after the designated billing automatically by the designated paymerficef without
office has received a proper invoice from the Contractor request from the Contractdaf payment is not made by the
(except as provided in subdivision (a)(1)(iii) of this clause). due date and the conditions listed in subdivisions (a)(3)(i)

(B) The 30th day after Government acceptance through (a)(3)(iii) of this clause are met, if applicable.
of the work or services completed by the Contracton a However when the due date falls on a Saturd@yndayor
final invoice where the payment amount is subject to con |egal holiday when Federal Governmenfiagfs are closed
tract settlement actions.g, release of claims), acceptance snd Government business is not expected to be conducted,
shall be deemed to have occurred on thecete date ofthe  ,ayment may be made on the following business day with
contract settlement. out incurring a late payment interest penalty

(ii) The due date for progress payments shall be the (i) A proper invoice was received by the designated
30th day after Government approval of Contractor estimatesbi"ing office.

of work or services accomplished. (i) A receiving report or other Government decu

_ (iij) If the designated billing dice fails to annotate  \antation authorizing payment was processed and there
the invoice or payment request with the actual date Ofwas no disagreement over quantityuality Contractor
receipt at the time of receipt, the payment due date shall becompliance with any contract term or condition, or
the 30th day after the date of the Contractor's invoice Orrequested progress payment amount.
payment request, provided a proper invoice or payment (iii) In the case of a final invoice for any balance of
request is received and there is no disagreement over 9Ya%nds due the Contractor for work or services performed,

tty, .quallty, or Contractor compliance with contract the amount was not subject to further contract settlement
requirements. .
L actions between the Government and the Contractor
(2) Contractor's invoice The Contractor shall pre : .

o . lirfi (4) Computing penalty amounfThe interest penalty
pare and submit invoices to the designated billifzef shall be at the rate established by the Secretary of the
specified in the contraci proper invoice must include the Treasury under section 12 of the Cg)/ntract DispAtaZof
items listed in subdivisions (a)(2)(i) through (a)(2)(viii) of o

@)12)(0) gh (2)(2)(viii 1978 (41 U.S.C. dl)) that is in dect on the day after the

this clause. If the invoice does not comply with these due d h he i Ity i ived b
requirements, it shall be returned within 7 days after the ue date, except where t ellnterest pena ty IS prescribed by
other governmental authoritye.¢, tariffs). This rate is

date the designated billingfizfe received the invoice, with i 7 i
a statement of the reasons why it is not a proper invoice_referred to as the "Renegotiation Board Interest Rate," and

Untimely notification will be taken into account in comput It IS Published in thé=ederal Registesemiannually on or

ing any interest penalty owed the Contractor in the manner@P0ut January 1 and July 1The interest penalty shall

described in subparagraph (a)(4) of this clause: accrue daily on the invoice principal payment amount
(i) Name and address of the Contractor approved by the Government until the payment date of such
(ii) Invoice date. (The Contractor is encouraged to approved principal amount; and will be compounded in 30-

date invoices as close as possible to the date of mailing ofl2y increments inclusive from the first day after the due
transmission.) date through the payment daféhat is, interest accrued at

(iii) Contract number or other authorization for the end of any 30-day period will be added to the approved
work or services performed (including order number and invoice principal payment amount and will be subject to

contract line item number). interest penalties if not paid in the succeeding 30-day
(iv) Description of work or services performed. period. If the designated billing fafe failed to notify the
(v) Delivery and payment terme.(}, prompt pay Contractor of a defective invoice within the periods-pre
ment discount terms). scribed in subparagraph (a)(2) of this clause, the due date on
(vi) Name and address of Contractofi@él to the corrected invoice will be adjusted by subtracting from
whom payment is to be sent (must be the same as that in theuch date the number of days taken beyond the prescribed
contract or in a proper notice of assignment). notification of defects periodAny interest penalty owed

(vii) Name (where practicable), title, phone num the Contractor will be based on this adjusted due date.
ber, and mailing address of person to be notified in the eventAdjustments will be made by the designated paymédiaeof
of a defective invoice. for errors in calculating interest penalties.

52-220



PART 52—SOLICITATION PROVISIONSAND CONTRACT CLAUSES 52.232-26

(i) For the sole purpose of computing an interest end of the discount period through the date when
penalty that might be due the Contract@overnment Contractor is paid.
acceptance or approval shall be deemed to have occurred (6) Additional inteest penalty (i) A penalty amount,
constructively as shown in subdivisions (a)(4)(i)(A) and (B) calculated in accordance with subdivision (a)(6)(iii) of tt
of this clause. In the event that actual acceptance orclause, shall be paid in addition to the interest pen
approval occurs within the constructive acceptance oramount if the Contractor—

approval period, the determination of an interest penalty (A) Is owed an interest penalty of $1 or more
shall be based on the actual date of acceptance or approval. (B) Is not paid the interest penalty within 1
Constructive acceptance or constructive approval require days after the date the invoice amount is paid; and

ments do not apply if there is a disagreement over quantity (C) Makes a written demand to the designa

quality, Contractor compliance with a contract provision, or payment dice for additional penalty payment, in accc
requested progress payment amouritkese requirements  dance with subdivision (a)(6)(ii) of this clause, postmar}
also do not compel Governmenfioials to accept work or  not later than 40 days after the date the invoice amou
services, approve Contractor estimates, perform contractpaid.

administration functions, or make payment prior to fulfill (il)(A) Contractors shall support written deman:

ing their responsibilities. for additional penalty payments with the following data. |
(A) For work or services completed by the additional data shall be required. Contractors shall—

Contractor Government acceptance shall be deemed to (1) Specifically assert that late payme

have occurred constructively on the 7th day after the interestis due under a specific invoice, and request payi
Contractor has completed the work or services in accor of all overdue late payment interest penalty and such a
dance with the terms and conditions of the contract. tional penalty as may be required;
(B) For progress payments, Government (2) Attach a copy of the invoice on which th
approval shall be deemed to have occurred on the 7th dayinpaid late payment interest was due; and
after Contractor estimates have been received by the desig (3) State that payment of the principal h
nated billing ofice. been received, including the date of receipt.
(i) The following periods of time will not be (B) Demands must be postmarked on or bef
included in the determination of an interest penalty: the 40th day after payment was made, except that—
(A) The period taken to notify the Contractor of (2) If the postmark is illegible or nonexisten
defects in invoices submitted to the Government, but thisthe demand must have been received and annotated wit
may not exceed 7 days. date of receipt by the designated paymeriic@fon or
(B) The period between the defects notice and before the 40th day after payment was made; or
resubmission of the corrected invoice by the Contractor (2) If the postmark is illegible or nonexister
(C) For incorrect electronic funds transfer and the designated paymerfic# fails to make the requiret
(EFT) information, in accordance with the EEIBuse of annotation, the demand's validity will be determined by
this contract. date the Contractor has placed on the demand; prov
(iii) Interest penalties will not continue to accrue such date is no later than the 40th day after payment
after the filing of a claim for such penalties under the clausemade.

at 52.233-1, Disputes, or for more than 1 yeénterest (ii)(A) The additional penalty shall be equal
penalties of less than $1 need not be paid. 100 percent of any original late payment interest pen
(iv) Interest penalties are not required on payment except—

delays due to disagreement between the Government and (1) The additional penalty shall not excet
the Contractor over the payment amount or other issues$5,000;

involving contract compliance, or on amounts temporarily (2) The additional penalty shall never be le
withheld or retained in accordance with the terms of the than $25; and

contract. Claims involving disputes, and any interest that (3) No additional penalty is owed if thi
may be payable will be resolved in accordance with the amount of the underlying interest penalty is less than $:
clause at 52.233-1, Disputes. (B) If the interest penalty ceases to accrue

(5) Prompt payment discountsAn interest penalty  accordance with the limits stated in subdivision (a)(4)(iii)
also shall also be paid automatically by the designated paythis clause, the amount of the additional penalty shall be
ment ofice, without request from the Contragtaf a culated on the amount of interest penalty that would h
discount for prompt payment is taken improperlyhe accrued in the absence of these limits, subject to the ov
interest penalty will be calculated on the amount of discountlimits on the additional penalty specified in subdivisi
taken for the period beginning with the first day after the (a)(6)(iii)(A) of this clause.
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(C) For determining the maximum and mini  days, unless otherwise specified. (Howewsse subpara
mum additional penalties, the test shall be the interestgraph (a)(3) concerning payments due on Saturdays,
penalty due on each separate payment made for each sep&undays, and legal holidays.)
rate contract. The maximum and minimum additional (a) Invoice payments(1) Types of invoice payments
penalty shall not be based upon individual invoices unlessFor purposes of this clause, there are several types of
the invoices are paid separatelYhere payments are con invoice payments that may occur under this contract, as fol
solidated for disbursing purposes, the maximum and lows:
minimum additional penalty determination shall be made (i) Progress payments, if provided for elsewhere in
separately for each contract therein. this contract, based on Contractingi€Hr approval of the

(D) The additional penalty does not apply to estimated amount and value of work or services performed,
payments regulated by other Government regulatiergs ( including payments for reaching milestones in any project:
payments under utility contracts subject to farind regu (A) The due date for making such payments
lation). shall be 14 days after receipt of the payment request by the

(b) Contract financing payments(1) Due dates for designated billing dice. If the designated billing fi€e
recuring financing payments|f this contract provides for ~ fails to annotate the payment request with the actual date of
contract financing, requests for payment shall be submittedreceipt at the time of receipt, the payment due date shall be
to the designated billing fife as specified in this contract the 14th day after the date of the Contractor's payment
or as directed by the Contractingfioér. Contract financ ~ request, provided a proper payment request is received and
ing payments shall be made on tesétt day as pescribed ~ there is no disagreement over quantiguality or
by Agency head: if not pscribed, inser30th day day after Contractor compliance with contract requirements.
receipt of a proper contract financing request by the desig (B) The due date for payment of any amounts
nated billing ofice. In the event that an audit or other rétained by the Contracting fizgr in accordance with the

review of a specific financing request is required to ensureclause at 52.232-5, Payments Under Fixed-Price
compliance with the terms and conditions of the contract Construction Contracts, shall be as specified in the contract

the designated paymentfiog is not compelled to make  ©F if not specified, 30 days. after approval for release to the
payment by the due date specified. Contractc_)_r by_the Contracting fizfer. _
(2) Due dates for other contract financing For (i) Final payments based on completion and

advance payments, loans, or other arrangements that do n&lcgeptancg of ﬁ" vc\;/ork and presgr_ntaﬂgn Qf rele?s§ of all
involve recurring submissions of contract financing claims against the Government arising by virtue of the con

requests, payment shall be made in accordance with the cofract and payments for partial deliveries that have been

responding contract terms or as directed by the Contractingacce.pteol by the Gove'rn'melatg(, each separate bu!ldlng,
Officer quhg work, or other d|V|s!on of the contract for which the
(3) Interest penalty not applicabhleContract financ price is stated separately in the contrac):

. . (A) The due date for making such payments
ing payments shall not be assessed an interest penalty fOsrhall be either the 30th day after receipt by the designated
payment delays.

billing office of a proper invoice from the Contragtor the
(End of clause) 30th day after Government acceptance of the work er ser
vices completed by the Contragtatichever is laterlf the
designated billing dice fails to annotate the invoice with
the date of actual receipt at the time of receipt, the invoice
payment due date shall be the 30th day after the date of the
Contractor's invoice, provided a proper invoice is received
PROMPTPAYMENTFOR CONSTRUCTIONCONTRACTS and there is no disagreement over quantifyality or
(J UN1997) Contractor compliance with contract requirements.
(B) On a final invoice where the payment
Notwithstanding any other payment terms in this-con amount is subject to contract settlement actioesy,(
tract, the Government will make invoice payments and release of claims), acceptance shall be deemed to have
contract financing payments under the terms and conditionsoccurred on the &fctive date of the contract settlement.
specified in this clause. Payment shall be considered as (2) Contractor's invoice The Contractor shall pre
being made on the day a check is dated or the date of apare and submit invoices to the designated billinicef
electronic funds transfeDefinitions of pertinent terms are  specified in the contract proper invoice must include the
set forth in section 32.902 of the Federatquisition items listed in subdivisions (a)(2)(i) through (a)(2)(ix) of
Regulation. All days referred to in this clause are calendar this clause. If the invoice does not comply with these

52.232-27 Prompt Payment for Construction
Contracts.
As prescribed in 32.908(b), insert the following clause:
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requirements, it shall be returned within 7 days after the (4) Computing penalty amounfThe interest penalty

date the designated billingfime received the invoice, with  shall be at the rate established by the Secretary of
a statement of the reasons why it is not a proper invoice.Treasury under section 12 of the Contract DispAtetsof

Untimely notification will be taken into account in comput 1978 (41 U.S.C. @l that is in dict on the day after the

ing any interest penalty owed the Contractor in the mannerdue date, except where the interest penalty is prescribe
described in subparagraph (a)(4) of this clause. other governmental authoritye.¢, tariffs). This rate is
(i) Name and address of the Contractor referred to as the “Renegotiation Board Interest Rate,”

. (|!) Invoice date. (The (;ontractor is encouraggd 10 it is published in thé=ederal Registesemiannually on or

date invoices as close as possible to the date of mailing ot ;¢ January 1 and July 1The interest penalty shal

transmission.) o accrue daily on the invoice principal payment amo!

(i) Cpntract numberlor Other authorization for approved by the Government until the payment date of ¢

work or services performed (including order number and approved principal amount; and will be compounded in

contract line item number). ) . o) .

. I . day increments inclusive from the first day after the ¢

(iv) Description of work or services performed. L .

(v) Delivery and payment terme. 5, prompt pay date through the payment daf€hat is, interest accrued ¢

' the end of any 30-day period will be added to the apprc

ment discount terms). o L . .
(vi) Name and address of Contractofiaiél to invoice principal payment amount and will be subject

whom payment is to be sent (must be the same as that in th'@te_rest penalties.if not p’?‘ifj in_ the _succeedir?g 30~
contract or in a proper notice of assignment). period. If the designated billing fafe failed to notify the

(vii) Name (where practicable), title, phone num Contractor of a defective invoice within the periods-p

ber, and mailing address of person to be notified in the eventScribed in subparagraph (a)(2) of this clause, the due da
of a defective invoice. the corrected invoice will be adjusted by subtracting fr

(viii) For payments described in subdivision such date the number of days taken beyond the presc
(@)(1)(i) of this clause, substantiation of the amounts hotification of defects periodAny interest penalty owec
requested and certification in accordance with the require the Contractor will be based on this adjusted due d
ments of the clause at 52.232-5, Payments UnderAdjustments will be made by the designated paymédiueof

Fixed-Price Construction Contracts. for errors in calculating interest penalties.
(ix) Any other information or documentation (i) For the sole purpose of computing an inter
required by the contract. penalty that might be due the Contractor for payme

(x) While not required, the Contractor is strongly described in subdivision (a)(1)(ii) of this claus
encouraged to assign an identification number to eachGovernment acceptance or approval shall be deeme
invoice. _ ~ have occurred constructively on the 7th day after

(3) Interest penalty An interest penalty shall be paid  contractor has completed the work or services in ac
automatically by the designated paymerficef without dance with the terms and conditions of the contract. In
request from the Contractdf payment is not made by the g\ ent that actual acceptance or approval occurs within
due date and the condl_tlons listed in subd|v_|S|ons _(a)(3)(|) constructive acceptance or approval period, the deterrr
E:rough (a)h(?’)(':'g c::}‘ th:js tclaflulfe are g"tet' if agpllcable. tion of an interest penalty shall be based on the actual

owever when the due date falls on a "."ur(&w ayor of acceptance or approval. Constructive acceptance er
legal holiday when Federal Governmenfiaes are closed . . . .
) : tructive approval requirements do not apply if there i

and Government business is not expected to be conducteds. : . .
disagreement over quantitguality or Contractor compli

payment may be made on the following business day with . 2 .
ance with a contract provisiolhese requirements also ¢

out incurring a late payment interest penalty L .
(i) A proper invoice was received by the designated not compel Governmentfiials to accept work or services
approve Contractor estimates, perform contract adminis

billing office. i ; . -
(ii) A receiving report or other Government decu tion functions, or make payment prior to fulfilling the

mentation authorizing payment was processed and therdesponsibilities.

was no disagreement over quantiality Contractor (i) The following periods of time will not be
compliance with any contract term or condition, or included in the determllnatlon of an |nt.erest penalty:
requested progress payment amount. (A) The perlod taken to notlfy the Contractor

(iii) In the case of a final invoice for any balance of defects in invoices submitted to the Government, but
funds due the Contractor for work or services performed, may not exceed 7 days.
the amount was not subject to further contract settlement (B) The period between the defects notice ¢
actions between the Government and the Contractor resubmission of the corrected invoice by the Contractor
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(C) For incorrect electronic funds transfer
(EFT) information, in accordance with the EEBuse of
this contract.

(iii) Interest penalties will not continue to accrue
after the filing of a claim for such penalties under the clause
at 52.233-1, Disputes, or for more than 1 ydaterest
penalties of less than $1 need not be paid.

(iv) Interest penalties are not required on payment

annotation, the demand's validity will be determined by the
date the Contractor has placed on the demand; provided
such date is no later than the 40th day after payment was
made.

(ii)(A) The additional penalty shall be equal to
100 percent of any original late payment interest penalty
except—

(1) The additional penalty shall not exceed

delays due to disagreement between the Government angs 000;

the Contractor over the payment amount or other issues

involving contract compliance, or on amounts temporarily
withheld or retained in accordance with the terms of the
contract. Claims involving disputes, and any interest that
may be payable, will be resolved in accordance with the
clause at 52.233-1, Disputes.

(5) Prompt payment discountsAn interest penalty

(2) The additional penalty shall never be less
than $25; and
(3) No additional penalty is owed if the
amount of the underlying interest penalty is less than $1.
(B) If the interest penalty ceases to accrue in
accordance with the limits stated in subdivision (a)(4)(iii) of
this clause, the amount of the additional penalty shall be cal

also shall be paid automatically by the designated paymentjated on the amount of interest penalty that would have

office, without request from the Contractiira discount for
prompt payment is taken improperlirhe interest penalty
will be calculated on the amount of discount taken for the
period beginning with the first day after the end of the dis
count period through the date when the Contractor is paid.
(6) Additional inteest penalty (i) A penalty amount,

calculated in accordance with subdivision (a)(6)(iii) of this
clause, shall be paid in addition to the interest penalty
amount if the Contractor—

(A) Is owed an interest penalty of $1 or more;

(B) Is not paid the interest penalty within 10
days after the date the invoice amount is paid; and

(C) Makes a written demand to the designated
payment dice for additional penalty payment, in accor
dance with subdivision (a)(6)(ii) of this clause, postmarked
not later than 40 days after the date the invoice amount i
paid.

(ii)(A) Contractors shall support written demands
for additional penalty payments with the following data. No
additional data shall be required. Contractors shall—

(1) Specifically assert that late payment

accrued in the absence of these limits, subject to the overall
limits on the additional penalty specified in subdivision
(a)(6)(iii)(A) of this clause.

(C) For determining the maximum and mini
mum additional penalties, the test shall be the interest
penalty due on each separate payment made for each sepa
rate contract. The maximum and minimum additional
penalty shall not be based upon individual invoices unless
the invoices are paid separateli’here payments are con
solidated for disbursing purposes, the maximum and
minimum additional penalty determination shall be made
separately for each contract therein.

(D) The additional penalty does not apply to
payments regulated by other Government regulatiens (

Jayments under utility contracts subject to fariéfnd regu

lation).

(b) Contract financing payments(l) Due dates for
recuring financing paymentslf this contract provides for
contract financing, requests for payment shall be submitted
to the designated billing fafe as specified in this contract

interest is due under a specific invoice, and request paymenf" as directed by the Contractingfidér. Contract financ

of all overdue late payment interest penalty and such addi
tional penalty as may be required;

(2) Attach a copy of the invoice on which the
unpaid late payment interest was due; and

(3) State that payment of the principal has
been received, including the date of receipt.

(B) Demands must be postmarked on or before

the 40th day after payment was made, except that—

(2) If the postmark is illegible or nonexistent,

ing payments shall be made on tmsért day as pescribed
by Agency head; if not pscribed, insdr30th day day after
receipt of a proper contract financing request by the desig
nated billing ofice. In the event that an audit or other
review of a specific financing request is required to ensure
compliance with the terms and conditions of the contract,
the designated paymentfiogé is not compelled to make
payment by the due date specified.

(2) Due dates for other contract financing For

the demand must have been received and annotated with thedvance payments, loans, or other arrangements that do not

date of receipt by the designated paymeric®fon or
before the 40th day after payment was made; or

(2) If the postmark is illegible or nonexistent
and the designated paymenfiad fails to make the required
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(3) Interest penalty not applicahleContract financ (3) Withholding requirrments Permit such withhold
ing payments shall not be assessed an interest penalty fdng without incurring any obligation to pay a late paym
payment delays. penalty if—

(c) Subcontract clauseequirements The Contractor (i) A notice conforming to the standards of pai

shall include in each subcontract for property or servicesdraph (g) of this clause previously has been furnished tc

(including a material supplier) for the purpose of perform subcontractor; and

ing this contract the following: (if) A copy of any notice issued by a Contract
(1) Prompt payment for subcontractoré\ payment pyrsuant to subdivision (d)(3)(i) of this clause has been

clause that obligates the Contractor to pay the subcontractoPiShed to the Contracting fafer.

for satisfactory performance under its subcontract not later  (8) Subcontractor withholding predues  If a

than 7 days from receipt of payment out of such amounts aSContractor after making a _request for payment to t

are paid to the Contractor under this contract. Government but before making a payment to a subcent

(2) Interest for subcontractors An interest penalty tor for the subcontractor's performance covered by

. ayment request, discovers that all or a portion of the
clause that obligates the Contractor to pay to the subconp Y q P '

tract it ¢ Ity f h t not de i ment otherwise due such subcontractor is subject
ractor an interest penally for each payment not made Inwithholding from the subcontractor in accordance with
accordance with the payment clause—

) i o subcontract agreement, then the Contractor shall—
. (i) For the period begmnlng on the day aftgr the (1) Subcontractor notice Furnish to the subcontrac
required payment date and ending on the date on whieh pay;qr 4 notice conforming to the standards of paragraph (¢

ment of the amount due is made; and _ this clause as soon as practicable upon ascertaining
(i) Computed at the rate of interest established by cayse giving rise to a withholding, but prior to the due ¢
the Secretary of th€reasury and published in thEederal for subcontractor payment;

Register for interest payments under section 12 of the (2) Contracting Officer notice Furnish to the
Contract Disputesct of 1978 (41 U.S.C. @) in efectat  Contracting Oficer, as soon as practicable, a copy of 1
the time the Contractor accrues the obligation to pay annotice furnished to the subcontractor pursuant to subg
interest penalty graph (e)(1) of this clause;

(3) Subcontractor clause flowdowm clause requir (3) Subcontractor pogress payment eduction
ing each subcontractor to include a payment clause and afReduce the subcontractor's progress payment by an an
interest penalty clause conforming to the standards set fortthot to exceed the amount specified in the notice of-w
in subparagraphs (c)(1) and (c)(2) of this clause in each ofholding furnished under subparagraph (e)(1) of this clat
its subcontracts, and to require each of its subcontractors to ~ (4) Subsequent subcontractor paymeftay the sub
include such clauses in their subcontracts with each lower contractor as soon as practicable after the correction o
tier subcontractor or supplier identified subcontract performance deficienagyd—

(d) Subcontract clause interpiation The clauses (i) Make such payment within— S
required by paragraph (c) of this clause shall not be con (A) Seven days after correction of the identifit
strued to impair the right of the Contractor or a subcontract performance deficiency (unless the funds-tt

subcontractor at any tier to negotiate, and to include in thelrfor mqst be recovere_d_frpm the G.overnment because
L reduction under subdivision (e)(5)(i)) of this clause; or
subcontract, provisions that—
. . . (B) Seven days after the Contractor recovi
(1) Retainage permitted Permit the Contractor or a )
: . . such funds from the Government; or
subcontractor to retain (without cause) a specified percent . L _
. (i) Incur an obligation to pay a late payment inte
age of each progress payment otherwise due to a

b ¢ iof ; der th b est penalty computed at the rate of interest establishe
subcontractor for satistactory performance under the sub . Secretary of théreasury and published in thEederal

contract yvithout incurr_ing any obligati_on to pay a late Register for interest payments under section 12 of |
payment interest penalty accordance with terms and €0n  conracts Disputeact of 1978 (41 U.S.C. @) in efect at

ditions agreed to by the parties to the subcontract, givingihe time the Contractor accrues the obligation to pay
such recognition as the parties deem appropriate to the abilinterest penalty;

ity of a subcontractor to furnish a performance bond and a (5) Notice to Contracting Officer Notify the
payment bond; Contracting Oficer upon—

(2) Withholding permitted Permit the Contractor or (i) Reduction of the amount of any subsequent ¢
subcontractor to make a determination that part or all of thetified application for payment; or
subcontractor's request for payment may be withheld in (i) Payment to the subcontractor of any withhe
accordance with the subcontract agreement; and amounts of a progress payment, specifying—
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(A) The amounts withheld under subparagraph (1) The amount to be withheld;

(e)(1) of this clause; and (2) The specific causes for the withholding under the
(B) The dates that such withholding began and terms of the subcontract; and

ended; and (3) The remedial actions to be taken by the subcon

(6) Interest to GovernmentBe obligated to pay to the tractor in order to receive payment of the amounts withheld.
Government an amount equal to interest on the withheld (h) Subcontractor payment entittementhe Contractor
payments (computed in the manner provided in 31 U.S.C.may not request payment from the Government of any
3903(c)(1)), from the 8th day after receipt of the withheld amount withheld or retained in accordance with paragraph

amounts from the Government until— (d) of this clause until such time as the Contractor has-deter
() The day the identified subcontractor pefrfor mined and certified to the Contracting fioér that the
mance deficiency is corrected; or subcontractor is entitled to the payment of such amount.
(i) The date that any subsequent payment is (i) Prime-subcontractor disputeg\ dispute between the
reduced under subdivision (e)(5)(i) of this clause. Contractor and subcontractor relating to the amount or enti
(f) Third-party deficiency epotts—(1) Withholding fom tlement of a subcontractor to a payment or a late payment

subcontractor If a Contractgrafter making payment to a  interest penalty under a clause included in the subcontract
first-tier subcontractoreceives from a supplier or subeon  pyrsuant to paragraph (c) of this clause does not constitute
tractor of the first-tier subcontractor (hereafter referred to as gispute to which the United States is a paftye United

a "second-tier subcontractor”) a written notice in accor states may not be interpleaded in any judicial or adminis
dance with section 2 of théct of August 24, 1935  {ative proceeding involving such a dispute.

(40U.S.C. 270b, MilleAct), asserting a deficiency in such () Presewation of prime-subcontractor rightsExcept
first-tier subcontractor's performance under the contract for 5 provided in paragraph (i) of this clause, this clause shall
which the Contractor may be ultimately liable, and the nq |imit or impair any contractual, administrative, or judi
Contractor determines that all or a portion of future-pay j5| remedies otherwise available to the Contractor or a
ments otherwise due such first-tier subcontractor is subjecty,,,contractor in the event of a dispute involving late- pay
to withholding in accordance with the subcontract agree . ont or nonpayment by the Contractor or deficient

ment, the Contractor mayithout incurring an obligation o g,hgntract performance or nonperformance by a subcon
pay an interest penalty under subparagraph (e)(6) of th'stractor
clause— (k) Non-recourse for prime contractor intest penalty

f .(') Ftur;:sh :O tge élrst}tler subcorr:tractofrtz;_ norce The Contractor's obligation to pay an interest penalty to a
conforming to the standards of paragraph (g) of this clause ubcontractor pursuant to the clauses included in a subcon

as soon as practicable upon making such determination; an@ract under paragraph (c) of this clause shall not be

(.") Withhold from the first-tier subcontractor's onstrued to be an obligation of the United States for such
next available progress payment or payments an amount nol

to exceed the amount specified in the notice of withholding ! terest penalty A cost-relmbursement claim may not
. o . . include any amount for reimbursement of such interest
furnished under subdivision (f)(1)(i) of this clause. enalt
(2) Subsequent payment or irgst chage. As soon P y
as practicable, but not later than 7 days after receipt-of sat (End of clause)
isfactory written notification that the identified subcontract
performance deficiency has been corrected, the Contracto
shall—
(i) Pay the amount withheld under subdivision
(H(Q)(ii) of this clause to such first-tier subcontractor; or
(ii) Incur an obligation to pay a late payment inter
est penalty to such first-tier subcontractor computed at the
rate of interest established by the Secretary ofthasury

52.232-28 [Reserved]

52.232-29 Terms for Financing of Purchases of
Commercial Items.
As prescribed in 32.206(b)(2), insert the following
clause:

and published in thEederal Registerfor interest payments TERMSEOR FINANCING OF PURCHASEOF COMMERCIAL

under section 12 of the Contracts Disputes of 1978 ITEMS(OCT 1995)

(41U.S.C. 61) in efect at the time the Contractor accrues

the obligation to pay an interest penalty (a) Contractor entitlement to financing paymentthe
(g) Written notice of subcontractor withholding\ writ- Contractor may request, and the Government shall ay

ten notice of any withholding shall be issued to a contract financing payment as specified elsewhere in this
subcontractor (with a copy to the Contractindgi€ef of any contract when: the payment requested is properly due in
such notice issued by the Contractor), specifying— accordance with this contract; the supplies deliverable or
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services due under the contract will be delivered or per (4) An appropriately itemized and totaled statemen
formed in accordance with the contract; and there has beetthe financing payments requested and such other infol
no impairment or diminution of the Governmansecurity tion as is necessary for computation of the paymi
under this contract. prepared in accordance with the direction of the Contrac
(b) Special termsagading termination for cauself this Officer.
contract is terminated for cause, the Contractor shall, on (f) Limitation on fequency of financing payment
demand, repay to the Government the amount of unliqui Contractor financing payments shall be provided no m
dated contract financing paymenf§he Government shall ~ frequently than monthly
be liable for no payment except as provided by the (@) In the event of any conflict between the terms p
Termination for Cause paragraph of the clause at 52.212-4posed by the &ror in response to an invitation to propo
ContractTerms and Conditions—Commercial Items. financing terms (52.232-31) and the terms in this clause
(c) Security for Government financingn the event the  terms of this clause shall govern.
Contractor fails to provide adequate secuatyrequired in
this contract, no financing payment shall be made under this
contract. Upon receipt of adequate secyfibancing pay
ments shall be made, including all previous payments t052.232-30 Installment Payments for Commercial
which the Contractor is entitled, in accordance with the Items.
terms of the provisions for contract financing. If at any time  As prescribed in 32.206(g), insert the following claus
the Contracting Oicer determines that the security pro
vided by the Contractor is indidient, the Contractor shall
promptly provide such additional security as the
Contracting Oficer determines necessarin the event the (a) Contractor entitlement to financing paymentthe
Contractor fails to provide such additional secyritye  Contractor may request, and the Government shall e
Contracting Cficer may collect or liquidate such security contract financing installment payment as specified in |
that has been provided and suspend further payments to theontract when: the payment requested is properly du
Contractor; and the Contractor shall repay to the accordance with this contract; the supplies deliverable
Government the amount of unliquidated financing -pay services due under the contract will be delivered of |
ments as the Contracting f@er at his sole discretion  formed in accordance with the contract; and there has |

(End of clause)

INSTALLMENTPAYMENTSOR COMMERCIAU TEMS
(OcT1995)

deems repayable. no impairment or diminution of the Governmensecurity
(d) Resevation of rights (1) No payment or other action ynder this contract.
by the Government under this clause shall— (b) Computation of amounts Installment payment
(i) Excuse the Contractor from performance of financing shall be paid to the Contractor when requestec
obligations under this contract; or each separately priced unit of supply (but not for servic
(i) Constitute a waiver of any of the rights or of each contract line item in amounts approved by
remedies of the parties under the contract. Contracting Oficer pursuant to this clause.
(2) The Government's rights and remedies under this (1) Number of installment payments for each contr
clause— line item Each separately priced unit of each contract |

(i) Shall not be exclusive, but rather shall be in item is authorized a fixed number of monthly installme
addition to any other rights and remedies provided by law orpayments.The number of installment payments authoriz

this contract; and for each unit of a contract line item is equal to the num
(i) Shall not be dkcted by delayed, partial, or of months from the date of contract award to the date
omitted exercise of any right, remeghower or privilege, month before the first delivery of the first separately pric

nor shall such exercise or any single exercise preclude ownit of the contract line item. For example, if the fil
impair any further exercise under this clause or the exercisescheduled delivery of any separately priced unit of a ¢
of any other right, powepr privilege of the Government. tract line item is 9 months after award of the contract,
(e) Content of Contractor'sequest for financing pay  separately priced units of that contract line item are au
ment The Contractor's request for financing payment shall rized 8 installment payments.
contain the following: (2) Amount of each installment paymefhe amount
(1) The name and address of the Contractor; of each installment payment for each separately priced
(2) The date of the request for financing payment; of each contract line item is equal to 70 percent of the
(3) The contract number and/or other identifier of the price divided by the number of installment payments aut
contract or order under which the request is made; and rized for that unit.

52-227



52.232-31 FEDERAL ACQUISITION REGULATION

(3) Date of each installment paymentnstallment (9) Special termsagading termination for cauself this
payments for any particular separately priced unit of a con contract is terminated for cause, the Contractor shall, on
tract line item begin the number of months prior to the demand, repay to the Government the amount of unliqui
delivery of that unit that are equal to the number of install dated installment paymentsThe Government shall be
ment payments authorized for that unit. For example, if 8 liable for no payment except as provided byTaemination
installment payments are authorized for each separatelffor Cause paragraph of the clause at 52.212-4, Contract
priced unit of a contract line item, the first installment-pay Terms and Conditions—Commercial ltems.
ment for any particular unit of that contract line item would (h) Resevation of rights. (1) No payment, vesting of
be 8 months before the scheduled delivery date for that unittitte under this clause, or other action taken by the
The last installment payment would be 1 month before Government under this clause shall—

scheduled delivery of a unit. () Excuse the Contractor from performance of
(4) Limitation on payment Prior to the delivery pay  obligations under this contract; or
ment for a separately priced unit of a contract line item, the (i) Constitute a waiver of any of the rights or
sum of all installment payments for that unit shall not remedies of the parties under the contract.
exceed 70 percent of the price of that unit. (2) The Government's rights and remedies under this
(c) Contractor equest for installment paymentThe clause—
Contractor may submit requests for payment of installment (i) Shall not be exclusive, but rather shall be in

payments not more frequently than monthtya form and  aqgition to any other rights and remedies provided by law or
manner acceptable to the Contractindic®f. Unless oth this contract: and

erwise authorized by the ContractindiG#r, all installment (i) Shall not be dected by delayed, partial, or

payments in any month for which payment is being gmited exercise of any right, remegyower or privilege,

requested shall be included in a single request, appropriately . shajl such exercise or any single exercise preclude or

itemized and totaled. _ impair any further exercise under this clause or the exercise
(d) Dates for paymentAn installment payment under ¢ 5 other right, powebr privilege of the Government.

this clause is a contract financing payment under the Prompt (i) Content of Contractor'sequest for installment pay

Payment clause of this contract, and except as provided "]nent The Contractor's request for installment payment
paragraph (e) of this clause, approved requests shall be paighaII contain the following:

within 30 days of submittal of a proper request for payment.
(e) Liquidation of installment payments Installment
payments shall be liquidated by deducting from the delivery
payment of each item the total unliquidated amount of
installment payments made for that separately priced unit of
that contract line item.The liquidation amounts for each
unit of each line item shall be clearly delineated in each
request for delivery payment submitted by the Contractor
() Security for installment payment financingn the
event the Contractor fails to provide adequate security as (End of clause)
required in this contract, no financing payment shall be
made under this contract. Upon receipt of adequate secu
rity, financing payments shall be made, including all
previous payments to which the Contractor is entitled, in
accordance with the terms of the contract. If at any time the
Contracting Oficer determines that the security provided |nyration To PROPOSEFINANCING TERMS(OCT 1995)
by the Contractor is insfifient, the Contractor shall
promptly provide such additional security as the (@) The oferor is invited to propose terms under which
Contracting Oficer determines necessarin the event the  the Government shall make contract financing payments
Contractor fails to provide such additional securitye during contract performancé&he financing terms proposed
Contracting Oficer may collect or liquidate such security by the oferor shall be a factor in the evaluation of the
that has been provided, and suspend further payments to thefferor's proposal. The financing terms of the successful
Contractor; the Contractor shall repay to the Governmentofferor and the claus@erms for Financing of Purchases of
the amount of unliquidated financing payments as the Commercial Items, at 52.232-29, shall be incorporated in
Contracting Oficer at his sole discretion deems repayable. any resulting contract.

(1) The name and address of the Contractor;

(2) The date of the request for installment payment;

(3) The contract number and/or other identifier of the
contract or order under which the request is made; and

(4) An itemized and totaled statement of the items,
installment payment amount, and month for which payment
is being requested, for each separately priced unit of each
contract line item.

52.232-31 Invitation to Propose FinancingTerms.
As prescribed in 32.205(b) and 32.206, insert the follow
ing provision:
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(b) The oferor agrees that in the event of any conflict performance-based payments in any period for which
between the terms proposed by thiemfr and the terms in ment is being requested shall be included in a single req
the clause at 52.232-2%erms for Financing of Purchases appropriately itemized and totaled.The Contractor's
of Commercial Items, the terms of the clause at 52.232-29request shall contain the information and certificati
shall govern. detailed in paragraphs () and (m) of this clause.

(c) Because of statutory limitations (10 U.S.C. 2307(f)  (c) Approval and payment ofeguests (1) The
and 41 U.S.C. 255(f)), thefefor's proposed financing shall  Contractor shall not be entitled to payment of a request
not be acceptable if it does not conform to the following performance-based payment prior to successful accomg
limitations: ment of the event or performance criterion for whi

(1) Delivery payments shall be made only for supplies payment is requested’he Contracting Gicer shall deter
delivered and accepted, or services rendered and accepted imine whether the event or performance criterion for wh
accordance with the payment terms of this contract; payment is requested has been successfully accomplisk

(2) Contract financing payments shall not exceed 15 accordance with the terms of the contralihe Contracting
percent of the contract price in advance of any performanceOfficer may at any time, require the Contractor to subst.
of work under the contract; tiate the successful performance of any event

(3) The terms and conditions of the contract financing performance criterion which has been or is represente
must be appropriate or customary in the commerciat mar being payable.

ketplace; and (2) A payment under this performance-based payn
(4) The terms and conditions of the contract financing clause is a contract financing payment under the Pro
must be in the best interests of the United States. Payment clause of this contract, and approved requests
(d) The oferor's proposal of financing terms shall be paid in accordance with the prompt payment period
include the following: provisions specified for contract financing payments by t

(1) The proposed contractual language describing theclause. Howeverif the Contracting Gicer requires sub
contract financing (seeAR 32.202-2 for appropriate defin  stantiation as provided in paragraph (c)(1) of this clause
itions of types of payments); and inquires into the status of an event or performance criter

(2) A listing of the earliest date and greatest amount ator into any of the conditions listed in paragraph (e) of t
which each contract financing payment may be payable ancclause, or into the Contractor certification, payment is
the amount of each delivery paymemny resulting con  required, and the prompt payment period shall not be
tract shall provide that no contract financing payment shall yntil the Contracting Qicer approves the request.
be made at any earlier date or in a greater amount than (3) The approval by the Contracting f@ér of a
shown in the déror's listing. request for performance-based payment does not cons

(e) The oferor's proposed prices and financing terms an acceptance by the Government and does not excus
shall be evaluated to determine the cost to the United Sta’[egontractor from performance of Ob”gations under this ¢

of the proposal using the interest rate and delivery schedulgygct.
SpeCified elsewhere in this solicitation. (d) |_|qu|dat|0n of performance_based payment$1)
(End of provision) Perforr_nance-base_d finance amo_unt_s paid prior to payr
for delivery of an item shall be liquidated by deducting
percentage or a designated dollar amount from the deli
52.232-32 Performance-Based Payments. payment. If the performance-based finance payments
As prescribed in 32.1005, insert the following clause: g 5 delivery item basis, the liquidation amount for e
such line item shall be the percent of that delivery item p
that was previously paid under performance-based fine
(a) Amount of payments and limitations on payments payments or the designated dollar amount. If the per
Subject to such other limitations and conditions as are specmance-based finance payments are on a whole con
ified in this contract and this clause, the amount of basis, liquidation shall be by either predesignated liqui
payments and limitations on payments shall be specified intion amounts or a liquidation percentage.
the contracs description of the basis for payment. (2) If at any time the amount of payments under t
(b) Contractor equest for performance-based payment contract exceeds any limitation in this contract, 1
The Contractor may submit requests for payment of perfor Contractor shall repay to the Government the exc
mance-based payments not more frequently than monthlyUnless otherwise determined by the Contractinfjcéf
in a form and manner acceptable to the Contractirfigenf such excess shall be credited as a reduction in the unl
Unless otherwise authorized by the Contractinficé all dated performance-based payment balance(s),

PERFORMANGE ASEDPAYMENTY MAY 1997)
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adjustment of invoice payments and balances for any (5) In order to acquire for its own use or dispose of
retroactive price adjustments. property to which title is vested in the Government under
(e) Reduction or suspension of performance-based pay this clause, the Contractor must obtain the Contracting
ments The Contracting Qicer may reduce or suspend Officer's advance approval of the action and the terms. If
performance-based payments, liquidate performance-basedpproved, the basis for payment (the events or performance
payments by deduction from any payment under the con criteria) to which the property is related shall be deemed to
tract, or take a combination of these actions after finding be not in compliance with the terms of the contract and not
upon substantial evidence any of the following conditions: payable (if the property is part of or needed for perfor
(1) The Contractor failed to comply with any material mance), and the Contractor shall refund the related
requirement of this contract (which includes paragraphs (h) performance-based payments in accordance with paragraph

and (i) of this clause). (d) of this clause.
(2) Performance of this contract is endangered by the (6) When the Contractor completes all of the obliga
Contract(_)r's—. tions under this contract, including liquidation of all
(i) Failure to make progress; or performance-based payments, title shall vest in the
(ii) Unsatisfactory financial condition. Contractor for all property (or the proceeds thereof) not—
(3) The Contractor is delinquent in payment of any (i) Delivered to, and accepted, e Government

subcontractor or supplier under this contract in the ordinary ;nqer this contract: or
course of business.

(f) Title. (1) Title to the property described in this para
graph (f) shall vest in the Governmer¥estiture shall be

(ii) Incorporated in supplies delivered to, and
accepted hythe Government under this contract and to
; \ ) which title is vested in the Government under this clause.
immediately upon the date of the first performance-based (7) The terms of this contract concerning liability for

payment under this contract, for property acquired of pro Government-furnished property shall not apply to propert
duced before that date. Otherwise, vestiture shall occur, property PRy 10 property

. to which the Government acquired title solely under this
when the property is or should have been allocable or prop clause
erly chageable to this contract . .
) . C : (9) Risk of loss Before delivery to and acceptance by the
(2) “Property’ as used in this clause, includes all of .
. . ; . Government, the Contractor shall bear the risk of loss for
the following described items acquired or produced by the . : .
property the title to which vests in the Government under
Contractor that are or should be allocable or properly this clause, except to the extent the Government expressl
chageable to this contract under sound and generally ' P P y

accepted accounting principles and practices: assumes the risk. If any property is damaged, lost, stolen,
() Parts, materials, inventories, and work in or destroyed, the basis of payment (the events or perfor

process; mance criteria) to which the property is related shall be
,(ii) Special tooling and special test equipment to deemed to be not in compliance with the terms of the con

which the Government is to acquire title under any other tract and not payable (if the property is part of or needed for
clause of this contract: performance), and the Contractor shall refund the related

(i) Nondurable {.e., noncapital) tools, jigs, dies, performance-based payments in accordance with paragraph

fixtures, molds, patterns, taps, gauges, test equipment an&d) Of this clause. o
other similar manufacturing aids, title to which would not (") Recods and conuls. The Contractor shall maintain -
be obtained as special tooling under subparagraph (f)(z)(ii)records and controls adequate for administration of this
of this clause: and clause. The Contractor shall have no entitlement to perfor
(iv) Drawings and technical data, to the extent the mance-based payments during any time the Conttactor

Contractor or subcontractors are required to deliver them tof€cords or controls are determined by the Contracting
the Government by other clauses of this contract. Officer to be inadequate for administration of this clause.

(3) Although title to property is in the Government (i) Repots and Government accessThe Contractor
under this clause, other applicable clauses of this contracshall promptly furnish reports, certificates, financial state
(e.g, the termination or special tooling clauses) shall deter ments, and other pertinent information requested by the
mine the handling and disposition of the property Contracting Oficer for the administration of this clause and

(4) The Contractor may sell any scrap resulting from to determine that an event or other criterion prompting a
production under this contract, without requesting the financing payment has been successfully accomplished.
Contracting Oficer's approval, provided that any significant The Contractor shall give the Government reasonable
reduction in the value of the property to which the opportunity to examine and verify the Contractor's records
Government has title under this clause is reported in writingand to examine and verify the Contractor's performance of
to the Contracting Giter. this contract for administration of this clause.
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() Special termsagading default If this contract is ter
minated under the Default clause, (1) the Contractor shall,
on demand, repay to the Government the amount of-unliq
uidated performance-based payments, and (2) title shall
vest in the Contractpron full liquidation of all perfor
mance-based payments, for all property for which the
Government elects not to require delivery under the Default
clause of this contractThe Government shall be liable for
no payment except as provided by the Default clause.

(k) Resevation of rights (1) No payment or vesting of
titte under this clause shall—

(i) Excuse the Contractor from performance of

and suppliers under this contract have been
peid, orwil be paid, currently, when dueinthe
ordinary course of business;

(3) There are no encumbrances (except as
reported in writing on ) against the
property acquired or produced for, and allo -
cated or properly chargeable to, the contract
which would affect or impair the Govemment's
E

(4) There has been no materially adverse
change in the finandal condiion of the
Contractor since the submission by the
Contractor to the Govemment of the most

obligations under this contract; or recent written information dated
(ii) Constitute a waiver of any of the rights or : and
remedies of the parties under the contract. (5) After the making of this requested per -

formance-based payment, the amount of all
payments for each deliverable item for which
performance-based payments have
requested will not exceed any limitation in the
contract, and the amount of all payments under
the contract wil not exceed any imitation i

the contract

(2) The Government's rights and remedies under this
clause—

() Shall not be exclusive, but rather shall be in
addition to any other rights and remedies provided by law or
this contract; and

(i) Shall not be dected by delayed, partial, or
omitted exercise of any right, remegpower or privilege,
nor shall such exercise or any single exercise preclude or
impair any further exercise under this clause or the exercise

of any other right, powenor Iprivilege of the Government. 52.232-33 Mandatory Information for
() Content of Contractor'sequest for performance-based Funds Transfer Payment.

payment The Cont_ractor's reqyest for performance-based As prescribed in 321D3(a) and (c), insert the followin:
payment shall contain the following: clause:

(1) The name and address of the Contractor;

(2) The date of the request for performance-based
payment;

(3) The contract number and/or other identifier of the

contract or order under which the request is made; (a) Method of paymentPayments by the Governme:
(4) Such information and documentation as is under this contract, including invoice and contract financ

required by the contract's description of the basis for pay Payments, may be made by check or electronic funds-tr
ment: and fer (EFT) at the option of the Government. If paymeni

(5) A certification by a Contractor fifial authorized =~ Made by EFTthe Government mat its option, also fer

to bind the Contractoas specified in paragraph (m) of this Ward the associated payment information by electrc
clause. transfer As used in this clause, the term “EFT” refers to 1

(m) Content of Contractor's ctfication. As required in funds transfer and may also include the information trans

paragraph (I)(5) of this clause, the Contractor shall make the (P) Mandatoy submission of Contractor's ERifforma

following certification in each request for performance- 10N (1) The Contractor is required, as a condition to &
based payment: payment under this contract, to provide the Governmr

with the information required to make payment by EST
| certify to the best of my knowledge and belief described in paragraph (d) of this clause, unless the pay
that— office determines that submission of the information is
(1) This request for performance-based pay - required. Howeverntil January 1, 1999, in the event tI
gx‘et;]:thrieﬁg) r?{agb;ﬁe?:reﬁrﬁﬂfjdbooks Contractor certifies in writing to the paymenfioé that the
and records of the Co ‘ in once tCf{)_ntractor doesthnoF hzve an acc;ount V\élth a f|nantC|ar:|1
wih the andtheuaci for, | o the ution or an authorized payment agent, payment sha
Contraciing Officer. made by other than EFTFor any payments to be made afi
() (Except as reported in wiing on January 1, 1999, the Contractor shall provide Efdrma

), all payments to subcontractors tion as described in paragraph (d) of this clause.

been

(End of clause)

Electronic

MANDATORM NFORMATION-OR ELECTRONICFUNDS
TRANSFERPAYMENT(AUG1996)
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(2) If the Contractor provides EFinformation certificate submitted in accordance with paragraph (b) of
applicable to multiple contracts, the Contractor shall specif this clause. Until receipt of the correct EFiformation,
ically state the applicability of this EFihformation in any invoice or contract financing request shall be deemed

terms acceptable to the paymerfioef. not to be a valid invoice or contract financing request as
(c) Contractor's EFTinformation Prior to submission of  defined in the Prompt Payment clause of this contract.
the first request for payment (whether for invoice or-con (2) If the EFTinformation changes after submission

tract financing payment) under this contract, the Contractorof correct EFTinformation, the Government shall begin
shall provide the information required to make contract pay using the changed EFRmformation no later than the 30th
ment by EFT as described in paragraph (d) of this clause, day after its receipt to the extent payment is made by EFT
directly to the Government paymenfioé named in this  However the Contractor may request that no further-pay
contract. If more than one paymenficd is named for the  ments be made until the changed EKiformation is
contract, the Contractor shall provide a separate notice tamplemented by the paymentfick. If such suspension
each dfice. In the event that the ERfiformation changes, would result in a late payment under the Prompt Payment
the Contractor shall be responsible for providing the clause of this contract, the Contractor's request for suspen

changed information to the designated paymefitets). sion shall extend the due date for payment by the number of
(d) Requied EFTinformation The Government may days of the suspension.
make payment by EFThrough either anAutomated (f) Contractor EFTarrangements.The Contractor shall

Clearing House (ACH) subject to the banking laws of the designate a single financial agent capable of receiving and
United States or the Federal Reséwiee Transfer System  processing the electronic funds transfer using thergéth

at the Government's optioriThe Contractor shall provide ods described in paragraph (d) of this claus&he

the following information for both methods in a form Contractor shall pay all fees and djes for receipt and pro

acceptable to the designated paymenticef The cessing of transfers.
Contractor may supply this data for this or multiple -con (g) Liability for uncompleted or eoneous transfers(1)
tracts (see paragraph (b) of this clause). If an uncompleted or erroneous transfer occurs because the

(1) The contract number to which this notice applies. Government failed to use the Contragboovided EFT
(2) The Contractor's name and remittance address, asnformation in the correct mannéhe Government remains
stated in the contract, and account number at theresponsible for—

Contractor's financial agent. (i) Making a correct payment;

(3) The signature (manual or electronic, as appropri (i) Paying any prompt payment penalty due; and
ate), title, and telephone number of the Contractfcialf (iif) Recovering any erroneously directed funds.
authorized to provide this information. (2) If an uncompleted or erroneous transfer occurs

(4) ForACH payments only: because Contract@rovided EFTinformation was incor

(i) Name, address, and 9-digit Routifgansit rect at the time of Government release of the p&fiment
Number of the Contractor's financial agent. transaction instruction to the Federal Reserve System,
(ii) Contractor's account number and the type of and—
account (checking, saving, or lockbox). (i) If the funds are no longer under the control of

(5) For Federal Reserwdire Transfer System pay  the payment dice, the Government is deemed to have

ments only: made payment and the Contractor is responsible for recov
() Name, address, telegraphic abbreviation, and ery of any erroneously directed funds; or

the 9-digit RoutingTransit Number for the Contractor's (ii) If the funds remain under the control of the

financial agent. payment dice, the Government retains the right to either

(i) If the Contractor's financial agent is not make payment by mail or suspend the payment in accor

directly on-line to the Federal ReserWire Transfer dance with paragraph (e) of this clause.
System and, therefore, not the receiver of the wire transfer (h) EFT and pompt payment (1) A payment shall be
payment, the Contractor shall also provide the name,deemed to have been made in a timely manner in -accor
address, and 9-digit Routinigansit Number of the come  dance with the Prompt Payment clause of this contract if, in
spondent financial institution receiving the wire transfer the EFT payment transaction instruction given to the
payment. Federal Reserve System, the date specified for settlement of

(e) Suspension of paymentl) Notwithstanding the pro  the payment is on or before the prompt payment due date,
visions of any other clause of this contract, the Governmentprovided the specified payment date is a valid date under the
is not required to make any payment under this contractrules of the Federal Reserve System.
until after receipt, by the designated paymefitef of the (2) When payment cannot be made by Ei€€ause of
correct EFTpayment information from the Contractor or a incorrect EFTinformation provided by the Contractaro
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interest penalty is due after the date of the uncompleted oiGovernment. If payment is made by Effie Government
erroneous payment transaction, provided that notice of themay at its option, also forward the associated paymr
defective EFTinformation is issued to the Contractor within information by electronic transfeiAs used in this clause
7 days after the Government is notified of the defective EFT the term “EFT” refers to the funds transfer and may ¢
information. include the information transter

(i) EFT and assignment of claimslf the Contractor (2) Notwithstanding the provision of this clause me
assigns the proceeds of this contract as provided for in theng the furnishing of EFTinformation optional, the
Assignment of Claims clause of this contract, the assigneeContractor shall furnish the ERfiformation described in
shall provide the assignee EFRiiformation required by  paragraph (d) for any payment to be made after Janua
paragraph (d) of this clause. In all respects, the require 1999.
ments of this clause shall apply to the assignee as if it were (b) Contractor consent (1) If the Contractor is willing
the Contractor EFTinformation which shows the ultimate to be paid by EFTthe Contractor shall provide the EF
recipient of the transfer to be other than the Contrastor information described in paragraph (d) of this clauske
the absence of a proper assignment of claims acceptable tGontractor agrees that, after providing ERformation in
the Government, is incorrect EFRifformation within the  accordance with this clause, the Contractor cannot withc

meaning of paragraph (e) of this clause. the Government's right to make payment by E6iTthis
(j) Payment office disetion If the Contractor does not  contract.
wish to receive payment by ERiiethods for one or more (2) If the Contractor provides EFinformation

payments, the Contractor may submit a request to the desapplicable to multiple contracts, the Contractor shall spe
ignated payment &i€e to refrain from requiring EFT jcally state the applicability of this EFihformation in
information or using the EFpayment method.The deci terms acceptable to the paymerftoaf.
sion to grant the request is solely that of the Government.  (c) Contractor's EFTinformation Prior to submission of
(k) Change of EFTnformation by financial agentThe  the first request for payment (whether for invoice or-c
Contractor agrees that the Contraitdimancial agent may  tract financing payment) under this contract, for which -
notify the Government of a change to the routing transit Contractor desires EFffayment, the Contractor shall prc
number Contractor account numbear account type The vide the information required to make contract payment
Government shall use the changed data in accordance WItlEFT, as described in paragraph (d) of this clause, directl
paragraph (€)(2) of this claus&he Contractor agrees that the Government paymentfice named in this contract. |
the information provided by the agent is deemed to be cor more than one paymentfick is named for the contract, th
rect information as if it were pl’OVidEd by the Contractor Contractor shall provide a separate notice to edateofin
The Contractor agrees that the agemtdtice of changed  the event that the EFfiformation changes, the Contracts
EFT data is deemed to be a request by the Contractor inshall be responsible for providing the changed informat
accordance with paragraph (€)(2) that no further paymentso the designated paymenficé(s).
be made until the changed EFiformation is implemented (d) Requied EFTinformation The Government may
by the payment éite. make payment by EFThrough either anAutomated
Clearing House (ACH) subject to the domestic bank
laws of the United States or the Federal Resé&kiee
Transfer System at the Government's optionThe
52.232-34 Optional Information for Electronic Funds  contractor shall provide the following information for bo

(End of clause)

Transfer Payment. methods in a form acceptable to the designated payr
As prescribed in 321D3(b) and (c), insert the following  office. The Contractor may supply this data for this or-m

clause: tiple contracts (see paragraph (b) of this clause).
(1) The contract number to which this notice applie

OPTIONAL INFORMATION-OR ELECTRONICFUNDSTRANSFER i )
PAYMENT(A UG1996) (2) The Contractor's name and remittance addres:

stated in the contract, and account number at
(a) Method of payment (1) Except as provided in para  Contractor's financial agent.

graph (a)(2) of this clause, after the Contractor provides the (3) The signature (manual or electronic, as appfo|
information described in paragraph (d) of this clause, in ate), title, and telephone number of the Contractficialf
accordance with paragraph (b) of this clause, payments byauthorized to provide this information.
the Government under this contract, including invoice and (4) ForACH payment only:
contract financing payments, may be made by check or (i) Name, address, and 9-digit Routidgansit
electronic funds transfer (EFT) at the option of the Number of the Contractor's financial agent.
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(i) Contractor's account number and the type of (2) If an uncompleted or erroneous transfer occurs

account (checking, saving, or lockbox). because Contractprovided EFTinformation was incorrect
(5) For Federal Reserwdfire Transfer System pay  at the time of Government release of the [pEyment trans
ments only: action instruction to the Federal Reserve System, and—

(i) Name, address, telegraphic abbreviation, and (i) If the funds are no longer under the control of
the 9-digit RoutingTransit Number for the Contractor's the payment dice, the Government is deemed to have
financial agent. made payment and the Contractor is responsible for recov

(i) If the Contractor's financial agent is not ery of any erroneously directed funds; or
directly on-line to the Federal ReserWire Transfer (ii) If the funds remain under the control of the

System and, therefore, not the receiver of the wire transfePayment dice, the Government retains the right to either

payment, the Contractor shall also provide the name,make payment by mail or suspend the payment in accor

address, and 9-digit Routirigansit Number of the corre  dance with paragraph (e) of this clause.

spondent financial institution receiving the wire transfer (") EFT and pompt payment (1) A payment shall be

payment. deemed to have been made in a timely manner in -accor
(e) Suspension of paymertl) Notwithstanding the pro dance with the Prompt Payment clause of this contract if, in

visions of any other clause of this contract, if, after receipt N€ EFT payment transaction instruction given to the
of the Contractor's EFThformation in accordance with Federal Reserve System, the date specified for settlement of

paragraph (b) of this clause, the BRfbrmation is found to e Payment is on or before the prompt payment due date,
be incorrect, grfor payment after January 1, 1999, if EFT provided the specified payment date is a valid date under the

information has not been furnished, then until receipt by the "UleS Of the Federal Reserve System.

designated paymentfafe of the correct EFTnformation , (2) Wher? paymept canno't be made by H¥eTause of
from the Contractor— incorrect EFTinformation provided by the Contractaro

(i) The Government is not required to make any interest penalty is due after the date of the uncompleted or
further payment under this contract; and erroneous payment transaction, provided that notice of the
(i) Any invoice or contract fin,ancing request shall be defective EFTinformation is issued to the Contractor within

L ) . 7 days after the Government is notified of the defective EFT
deemed not to be a valid invoice or contract financing request

as defined in the Prompt Payment clause of this contract. mfczir)mglt:lc%nén d assignment of claimsIf the Contractor
f (2) Itf tEk1':eT!EI;T|nfotrmat|?hn cganges aftetr Srl: blrlnlssm_m assigns the proceeds of this contract as provided for in the
Ssirﬁgriﬁg chanlgnegrrggﬁli?:r,mat?on ﬁge{gtrgr??ha?] '?he 3eogtlr? Assignment of Claims clause of this contract, the assignee

d fer it 0t 10 th tent ‘i de b EFTSha" provide the assignee EFRilformation required by
ay after Is receipt 1o the extent payment 1S made by paragraph (d) of this clause. In all respects, the require

However the Contrac?or may request that no fu.rther.- PY ments of this clause shall apply to the assignee as if it were
ments be made until the changed ERiformation is 0 contractor EFTinformation which shows the ultimate
implemented by the paymentfiet. If such suspension  \qcinient of the transfer to be other than the Contraitor
would result in a late payment under the Prompt Paymenty,e apsence of a proper assignment of claims acceptable to
clause of this contract, the Contractor's request for suspen;,q Government, is incorrect ERfiformation within the
sion shall extend the due date for payment by the number Oheaning of paragraph (e) of this clause.
days of the suspension. () Payment office disetion If, after submitting the

() Contractor EFTarrangements The Contractor shall  EFT jnformation, the Contractor does not wish to receive

designate a single financial agent capable of receiving anthayment by EFTmethods for one or more payments, the

processing the electronic funds transfer using therg&th Contractor may submit a request to the designated payment
ods described in paragraph (d) of this claus&he  office to refrain from using the EFfayment methodThe
Contractor shall pay all fees and ajes for receipt and pro decision to grant the request is solely that of the
cessing of transfers. Government.

(9) Liability for uncompleted or @oneous transfers(1) (k) Change of EFTnformation by financial agentThe

If an uncompleted or erroneous transfer occurs because th€ontractor agrees that the Contradmancial agent may
Government failed to use the Contragtoovided EFT notify the Government of a change to the routing transit
information in the correct manne¢he Government remains  number Contractor account number account type The
responsible for— Government shall use the changed data in accordance with
(i) Making a correct payment; paragraph (e)(2) of this claus@he Contractor agrees that
(i) Paying any prompt payment penalty due; and the information provided by the agent is deemed to be cor
(iif) Recovering any erroneously directed funds. rect information as if it were provided by the Contractor
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The Contractor agrees that the agemtice of changed in accordance with thAdministrative Dispute Resolutior
EFT data is deemed to be a request by the Contractor inAct (ADRA).

accordance with paragraph (e)(2) that no further payments (i) The certification requirement does not apply
be made until the changed ERiformation is implemented  issues in controversy that have not been submitted as
by the payment dite. part of a claim.

(iif) The certification shall state as follows: "l €e
tify that the claim is made in good faith; that the support
data are accurate and complete to the best of my knowl

(End of clause)

52.233-1 Disputes. and belief; that the amount requested accurately reflect:
As prescribed in 33.215, insert the following clause: contract adjustment for which the Contractor believes
Government is liable; and that | am duly authorized te ¢

DispuTes (OcT 1995) tify the claim on behalf of the Contractor

(3) The certification may be executed by any pers
duly authorized to bind the Contractor with respect to
claim.

(e) For Contractor claims of $100,000 or less, -
Contracting Oficer must, if requested in writing by th

(a) This contract is subject to the Contract Disputes
of 1978, as amended (41 U.S.C. 601-613).

(b) Except as provided in th&ct, all disputes arising
under or relating to this contract shall be resolved under this

clause. U o
Contractor render a decision within 60 days of the reque

derand o witen ssserton by one.of the conracting par PO COnliactorertied claims_over $100,000,
y 9p Contracting Oficer must, within 60 days, decide the clai

ties seekm_g, asa ma\_tter of right, t_he payme_”t of money in Cor notify the Contractor of the date by which the decis
sum certain, the adjustment or interpretation of contract

terms, or other relief arising under or relating to this-con will be made.
’ . = 'SIng U : g IS () The Contracting Qicer's decision shall be fina
tract. A claim arising under a contract, unlike a claim

; . . unless the Contractor appeals or files a suit as provide
relating to that contract, is a claim that can be resolvedth eAct
under a contract clause that provides for the relief sought by ) if the claim by the Contractor is submitted to t
the claimant. Howeven written demand or written asser Contracting Oficer or a claim by the Government is pr
tion by_ the Contrac_tor See"'”g the payment_ of MONEY sented to the Contractdhe parties, by mutual consent, mi
exceeding $100,000 is not a claim underAbgeuntil certr agree to us&DR. If the Contractor refuses anfef for
fied as required by subparagraph (d)(2) of this clause.  jernative disputes resolution, the Contractor shall infc

voucher invoice, or other routine request for payment that o Contracting Giicer, in writing, of the Contractor's spe
is not in dispute when submitted is not a claim under the .ific reasons for rejecting the requestWhen using

Act. The submission may be converted to a claim under theg pitration conducted pursuant to 5 U.S.C. 575-580

Act, by complying with the submission and certification \yhen using any oth@DR technique that the agency elec
requirements of this clause, if it is disputed either as 10 lia o handle in accordance with tABRA, any claim, regard
bility or amou.nt or is not acted upon in a reasongble t_ir_ne. less of amount, shall be accompanied by the certifica

(d)(1)A claim by the Contractor shall be made in writing - described in subparagraph (d)(2)(iii) of this clause, and ¢
and, unless otherwise stated in this contract, submittedzyted in accordance with subparagraph (d)(3) of this cla
within 6 years after accrual of the claim to the Contracting (h) The Government shall pay interest on the amo

Officer for a written decisionA claim by the Government  found due and unpaid from (1) the date that the Contrac
against the Contractor shall be subject to a written decisionOfficer receives the claim (certified, if required); or (2) t
by the Contracting Giter. date that payment otherwise would be due, if that dat
(2)(i) Contractors shall provide the certification spec |ater, until the date of paymentith regard to claims hav
ified in subparagraph (d)(2)(iii) of this clause when ing defective certifications, as defined if\FE 33.201,

submitting any claim— interest shall be paid from the date that the Contrac
(A) Exceeding $100,000; or Officer initially receives the claim. Simple interest (

(B) Regardless of the amount claimed, when claims shall be paid at the rate, fixed by the Secretary o

using— Treasury as provided in thect, which is applicable to the
(1) Arbitration conducted pursuant to period during which the Contracting f2er receives the

5U.S.C. 575-580; or claim and then at the rate applicable for each 6-mc

(2) Any other alternative means of dispute period as fixed by th&reasury Secretary during the pe
resolution (ADR) technique that the agency elects to handledency of the claim.
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(i) The Contractor shall proceed diligently with perfor work covered by the order during the period of work stop
mance of this contract, pending final resolution of any page. Upon receipt of the final decision in the protest, the
request for relief, claim, appeal, or action arising under the Contracting Cficer shall either—
contract, and comply with any decision of the Contracting (1) Cancel the stop-work order; or
Officer. (2) Terminate the work covered by the order as pro
vided in the Default, or th€ermination for Convenience of
the Government, clause of this contract.

Alternate | (Dec 1991 If it is determined under agency (b) If a stop-work order issued under this clause is can
procedures, that continued performance is necessary penoceled either before or after a final deC|S|0p in the protest, the
ing resolution of any claim arising under or relating to the Contractor shall resume workhe Contracting Gicer shall
contract, substitute the following paragraph (i) for the para Make an equitable adjustment in the delivery schedule or
graph (i) of the basic clause: contract price, or both, and the contract shall be modified, in
writing, accordingly if—

(End of clause)

(i) The Contractor shall proceed diligently with perfor _ . . .
mance of this contract, pending final resolution of any (1) The stop-work order results in an increase in the

request for relief, claim, appeal, or action arising under or time required faror in the Contractos cost properly allo

relating to the contract, and comply with any decision of the ~ Ccable to, the performance of any part of this contract; and
Contracting Oficer. (2) The Contractor asserts its right to an adjustment

within 30 days after the end of the period of work stoppage;
provided that if the Contracting @i€er decides the facts
justify the action, the Contracting fi@fer may receive and
act upon a proposal at any time before final payment under
SERVICE OF PROTEST(AUG1996) this contract.
] ) ) (c) If a stop-work order is not canceled and the work cov

(a) Protests, as defined in section 33.101 of the Federal oy 'y the order is terminated for the convenience of the
Acquisition Regulation, that are filed directly with an o ariment, the Contracting f@er shall allow reasonable
agency and copies of any protests that are filed with the costs resulting from the stop-work order in arriving at the
GeneralAccounting Ofice (GAO), shall be served on the o

: - termination settlement.

Co_ntractmg Glicer (addressed as follows) by o_btammg (d) If a stop-work order is not canceled and the work
written and dated acknowledgment of receipt from covered by the order is terminated for default, the

— - - Cdntracting Officer desig Contracting Oficer shall allow by equitable adjustment or
nate the official or location whera potest may be seed . .

. . otherwise, reasonable costs resulting from the stop-work
on the Contracting Officel order

(p)The copy of any protest shall bg _rece|ved n tm'e.@f (e) The Governmeng' rights to terminate this contract at
designated above within one day of filing a protest with the g . :
any time are not &cted by action taken under this clause.

52.233-2 Service of Potest.
As prescribed in 33.106, insert the following provision:

GAO. () If, as the result of the Contractstintentional or neg
(End of provision) ligent misstatement, misrepresentation, or miscertification,
a protest related to this contract is sustained, and the

52 233-3 Protest afterAward. Government pays costs, as providedARR33.102(b)(2) or

33.104(h)(1), the Government may require the Contractor to
reimburse the Government the amount of such costs. In
PROTESTAFTERAWARD(AUG1996) addition to any other remedy available, and pursuant to the
requirements of Subpart 32.6, the Government may collect
this debt by dketting the amount against any payment due
the Contractor under any contract between the Contractor
and the Government.

As prescribed in 33.106(b), insert the following clause:

(a) Upon receipt of a notice of protest (as definedAiR F
33.101) or a determination that a protest is likely (F&e F
33.102(d)), the Contracting fifer may by written order to
the Contractqrdirect the Contractor to stop performance of

the work called for by this contracthe order shall be (End of clause)
specifically identified as a stop-work order issued under this
clause. Upon receipt of the ordehe Contractor shall Alternate | (Jun 198b As prescribed in 33.106(b), sub

immediately comply with its terms and take all reasonable stitute in paragraph (a)(2) the words “Temination clause
steps to minimize the incurrence of costs allocable to theof this contract” for the words “the Default, or the
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Termination for Convenience of the Government clause of contract amount is expected to be $1,000,000 or |
this contract.” In paragraph (b) substitute the words “an Complete the clause by inserting the appropriate percer
equitable adjustment in the delivery schedule, the estimatectonsistent with the complexity and magnitude of the w
cost, the fee, or a combination thereof, and in any otherand customary or necessary specialty subcontracting
terms of the contract that may béeated” for the words “an  36.501(a)).

equitable adjustment in the delivery schedule or contract
price, or both”. PERFORMANCEF WORKBY THE CONTRACTORA PR

1984)

52.234-1 Industrial Resouces Developed Under
Defense Poduction Act Title IlI.
As prescribed at 34.104, insert the following clause:

The Contractor shall perform on the site, and with
own oganization, work equivalent to at least

[insett the appopriate number in wals followed by

INDUSTRIAL RESOURCEDEVELOPEDUNDERDEFENSE numerals in paenthesespercent of the total amount c

PRODUCTIONACT TILE D EC 1994) work to be performed under the contralthis percentage

may be reduced by a supplemental agreement to this

(a) Definitions  “Title Ill industrial resource” means  tract if, during performing the work, the Contractor reque

materials, services, processes, or manufacturing equipmen reduction and the Contractingfidér determines that the

(including the processes, technologies, and ancillary ser yequction would be to the advantage of the Governmen
vices for the use of such equipment) established or

maintained under the authority dfitle 1ll, Defense (End of clause)
ProductiorAct (50 U.S.CApp. 2091-2093)..

“Title Il project contractor” means a contractor that has 53 236-2 Differing Site Conditions.
received assistance for the development or manufacture of As prescribed in 36.502, insert the following clause:
an industrial resource under 50 U.SApp. 2091-2093,

Defense ProductioAct. DIFFERING SITE CONDITIONS (APR1984)

(b) The Contractor shall refer any request froffitke Il|
project contractor for testing and qualification ofide 111
industrial resource to the Contractingficdr.

(c) Upon the direction of the Contracting fioér, the
Contractor shall testitle Il industrial resources for quali . 4 : e o
fication. The Contractor shall provide the test results to the Which differ materially from those indicated in this contral
Defense ProductioAct Office, Title Il Program, located at or ) o ]
Wright Pattersomir Force Base, Ohio 45433-7739. (2) Unknown physical conditions at the site, of

(d) When the Contracting ®er modifies the contract _unusual nature, which @& materially frqm those _ordln_ar
to direct testing pursuant to this clause, the Government willly €ncountered and generally recognized as inhering
provide theTitle 11l industrial resource to be tested and will WOrk of the character provided for in the contract.
make an equitable adjustment in the contract for the costs of (b) The Contracting Gicer shall investigate the site cor
testing and qualification of thEitle Il industrial resource.  ditions promptly after receiving the notice. If the conditio

(e) The Contractor agrees to insert the substance of thisdo materially so dfer and cause an increase or decreas

clause, including paragraph (e), in every subcontract issuedn€ Contractds cost of, or the time required fqrerform

changed as a result of the conditions, an equitable ad
ment shall be made under this clause and the con
modified in writing accordingly

(a) The Contractor shall promptland before the condi
tions are disturbed, give a written notice to the Contrac
Officer of—

(1) Subsurface or latent physical conditions at the

(End of clause)

52.235 [Reserved] (c) No request by the Contractor for an equitable adji
ment to the contract under this clause shall be allov
52.236-1 Performance ofWork by the Contractor. unless the Contractor has given the written notice requi

As prescribed in 36.501(b), insert the following clause in provided that the time prescribed in paragraph (a) of t
solicitations and contracts when a fixed-price construction clause for giving written notice may be extended by
contract is contemplated and the contract amount isContracting Clicer.
expected to exceed $1,000,00the Contracting Gicer (d) No request by the Contractor for an equitable adji
may insert the clause in solicitations and contracts when ament to the contract for déring site conditions shall be
fixed-price construction contract is contemplated and the allowed if made after final payment under this contract.
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(End of clause) fied in the clauseWhen subparagraphs are not applicable
they may be deleted.
52.236-3 Site Investigation and ConditionsAffecting PHysIcAL DATA (APR1984)
the Work.
As prescribed in 36.503, insert the following clause: Data and information furnished or referred to below is
for the Contractds information.The Government shall not
SITE INVESTIGATION AND CONDITIONS AFFECTING THE WORK be responsible for any interpretation of or conclusion drawn
(APR1984) from the data or information by the Contract@)The indi

(a) The Contractor acknowledges that it has taken Steloscations of physical conditions on the drawings and in the

reasonably necessary to ascertain the nature and location i emﬂcatlonishszrneatg;asgﬁsttij ltn Off ii'\t/e tlrv?;st:]gelm%ns;hby
the work, and that it has investigated and satisfied itself asmch as < ap (ca)r b% nves ; ona tet
to the general and local conditions which cafedifthe used, su Seys, aug fings, orings, tes

work or its cost, including but not limited to (1) conditions pits, pobings, test tunnéls

bearing upon transportation, disposal, handling, and storage (k?[)hWeatheldr con3|t|ons_—|ns[ert a summay of
of materials; (2) the availability of lahowater electric weather ecos an Wam.'f‘gs .
(c) Transportation facilities inget a sum

power and roads; (3) uncertainties of weathier stages,
tides, or similar physical conditions at the site; (4) the con
formation and conditions of the ground; and (5) the
character of equipment and facilities needed preliminary to
and during work performanceThe Contractor also
acknowledges that it has satisfied itself as to the character (End of clause)
quality, and quantity of surface and subsurface materials or
obstacles to be encountered insofar as this information is . .
reasonably ascertainable from an inspection of the site,52'236'5 Mgterla}I and Worl-<mansh|p. .
including all exploratory work done by the Government, as As prescribed in 36.505, insert the following clause:
well as from the drawings and specifications made a part of MATERIAL ANDWORKMANSHIKA PR 1984)
this contract.Any failure of the Contractor to take the
actions described and acknowledged in this paragraph will (a) All equipment, material, and articles incorporated
not relieve the Contractor from responsibility for estimating into the work covered by this contract shall be new and of
properly the dificulty and cost of successfully performing the most suitable grade for the purpose intended, unless oth
the work, or for proceeding to successfully perform the erwise specifically provided in this contract. References in
work without additional expense to the Government. the specifications to equipment, material, articles, or
(b) The Government assumes no responsibility for any patented processes by trade name, make, or catalog number
conclusions or interpretations made by the Contractor basedshall be regarded as establishing a standard of quality and
on the information made available by the Government. Norshall not be construed as limiting competitiofhe
does the Government assume responsibility for any under Contractor mayat its option, use any equipment, material,
standing reached or representation made concerningarticle, or process that, in the judgment of the Contracting
conditions which can &dct the work by any of its ti€ers Officer, is equal to that named in the specifications, unless
or agents before the execution of this contract, unless thaptherwise specifically provided in this contract.
understanding or representation is expressly stated in this (b) The Contractor shall obtain the Contractingicai’s
contract. approval of the machinery and mechanical and other equip
ment to be incorporated into the woitlhen requesting
approval, the Contractor shall furnish to the Contracting
Officer the name of the manufacturéne model number
52.236-4 Physical Data. and other information concerning the performance, capac
As prescribed in 36.504, insert the following clause in ity, nature, and rating of the machinery and mechanical and
solicitations and contracts when a fixed-price construction other equipmentWhen required by this contract or by the
contract is contemplated and physical d&tay,(test bor Contracting Oficer, the Contractor shall also obtain the
ings, hydrographic, weather conditions data) will be Contracting Oficer's approval of the material or articles
furnished or made available tofeffors.All information to which the Contractor contemplates incorporating into the
be furnished or made available téenbrs before award that  work. When requesting approval, the Contractor shall pro
pertains to the performance of the work should be identi- vide full information concerning the material or articles.

maty of transpotation facilities poviding access ém the
site, including information about their availability and m
itationg).

(d) ifselt other petinent informatioth.

(End of clause)
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When directed to do so, the Contractor shall submit sampledully adapt scheduling and performing the work under t
for approval at the Contractor's expense, with all shipping contract to accommodate the additional work, heeding
chages prepaid. Machingrgquipment, material, and arti  direction that may be provided by the Contractingjd®f.
cles that do not have the required approval shall be installedThe Contractor shall not commit or permit any act that \
or used at the risk of subsequent rejection. interfere with the performance of work by any other-c
(c) All work under this contract shall be performed in a tractor or by Government employees.

skillful and workmanlike manneiThe Contracting Gicer
may require, in writing, that the Contractor remove from the
work any employee the Contractingfioér deems incom

(End of clause)

petent, careless, or otherwise objectionable. 52.236-9 Protection of ExistingVegetation, Structures,
(End of clause) Equipment, Utilities, and Improvements.
As prescribed in 36.509, insert the following clause:
52.236-6 Superintendence by the Contractar PROTECTIONOF EXISTING VEGETATIONS TRUCTURES
As prescribed in 36.506, insert the following clause: EQuIPMENTU TLMES , ANDIMPROVEMENT@A PR

1984)
SUPERINTENDENCBY THE CONTRACTOKA PR 1984)

At all t duri ;  thi tract and until (a) The Contractor shall preserve and protect all str
all imes during pertormance ot this contract and unt tures, equipment, and vegetation (such as trees, shrubs

the work is completed and accepted, the Contractor Sha”grass) on or adjacent to the work site, which are not t

directly superintend the work or assign and have on theremoved and which do not unreasonably interfere with

worksite a competent superintendent who is satisfactory to : .
the Contracting Gicer and has authority to act for the work required under this contra®he Contractor shall only

Contractor remove trees when specifically authorized to do so,
shall avoid damaging vegetation that will remain in place
(End of clause) any limbs or branches of trees are broken during cont
performance, or by the careless operation of equipmen

52.236-7 Permits and Responsibilities. by workmen, the Contractor shall trim those limbs

As prescribed in 36.507, insert the following clause: branches with a clean cut and paint the cut with a tree-p
ing compound as directed by the Contractingjo®r.
PERMITS ANDRESPONSIBILITES (Nov1991) (b) The Contractor shall protect from damage all exist

. . improvements and utiliti 1 r near the work site,
The Contractor shall, without additional expense to the proveme ts and utilities (1) at or hea the or site,
. - 2) on adjacent property of a third partiie locations of
Government, be responsible for obtaining any necessary' /.
. ) : g which are made known to or should be known by
licenses and permits, and for complying with any Federal,C niractorThe Contractor shall repair anv dam o th
State, and municipal laws, codes, and regulations applicablef 0.|.t.ac o Ied' ° tr?c 0 fha; epetlh any da tagef 0 th
to the performance of the workhe Contractor shall also be actiiies, 'TC u |fng ]?S,Ie at are F pr(_)Eerhy oral
responsible for all damages to persons or property thatPa'ty resu t_mg rom taiure to comply \_N't the require
occur as a result of the Contractor's fault or negligeFiue ments of this contract or failure to exercise reasonable
Contractor shall also be responsible for all materials deliv N Performing the work. If the Contractor fails or refuses
ered and work performed until completion and acceptance'®Pair the damage promptlihe Contracting Giter may
of the entire work, except for any completed unit of work have the necessary work performed andgihaine cost to

which may have been accepted under the contract. the Contractor
(End of clause) (End of clause)
52.236-8 Other Contracts. 52.236-10 Operations and StorageAr eas.
As prescribed in 36.508, insert the following clause: As prescribed in 36.510, insert the following clause:
OrHERCONTRACTYA PR 1984) OPERATIONSAND STORAGEAREAS(A PR 1984)

The Government may undertake or award other contracts (@) The Contractor shall confine all operations (includi
for additional work at or near the site of the work under this storage of materials) on Government premises to a
contract.The Contractor shall fully cooperate with the other authorized or approved by the Contractindgic@f. The
contractors and with Government employees and shal care Contractor shall hold and save the Government, fisen§
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and agents, free and harmless from liability of any naturetion, and the contract shall be modified in writing aceord

occasioned by the Contract®performance. ingly.
(b) Temporary buildings €.g, storage sheds, shops,

offices) and utilities may be erected by the Contractor only

with the approval of the Contracting f@er and shall be

built with labor and materials furnished by the Contractor 52.236-12 Cleaning Up.

without expense to the Governmefihe temporary build As prescribed in 36.512, insert the following clause:

ings and utilities shall remain the property of the Contractor

and shall be removed by the Contractor at its expense upon

(End of clause)

CLEANING UP (APR1984)

completion of the workWith the written consent of the The Contractor shall at all times keep the work area,
Contracting Cficer, the buildings and utilities may be aban  ncluding storage areas, free from accumulations of waste
doned and need not be removed. materials. Before completing the work, the Contractor shall

(c) The Contractor shall, under regulations prescribed by remove from the work and premises any rubbish, tools,
the Contracting Giter, use only established roadways, or use scafolding, equipment, and materials that are not the-prop
temporary roadways constructed by the Contractor when ancgrty of the Government. Upon completing the work, the
as authorized by the ContractindfiGr. When materials are  Contractor shall leave the work area in a clean, neat, and

transported in prosecuting the work, vehicles shall not begrderly condition satisfactory to the Contractingi€.
loaded beyond the loading capacity recommended by the

manufacturer of the vehicle or prescribed by any Federal,
State, or local law or regulatiot/hen it is necessary to cross
curbs or sidewalks, the Contractor shall protect them from52 236-13 Accident Prevention.

damageThe Contractor shall repair or pay for the repair of  As prescribed in 36.513, insert the following clause:
any damaged curbs, sidewalks, or roads.

(End of clause)

AccCIDENT PREVENTION (Nov1991)
(End of clause)

(a) The Contractor shall provide and maintain work envi
ronments and procedures which will—
(1) Safeguard the public and Government personnel,
property materials, supplies, and equipment exposed to

52.236-1 Use and Possession Prido Completion.
As prescribed in 36.81 insert the following clause:

USE AND POSSESSIONPRIOR TO COMPLETION(A PR Contractor operations and activities;
1984) (2) Avoid interruptions of Government operations and
_ delays in project completion dates; and
(@) The Government shall have the right to take pesses (3) Control costs in the performance of this contract.

sion of or use any completed or partially completed part of  (b) For these purposes on contracts for construction or
the work. Before taking possession of or using any work, dismantling, demolition, or removal of improvements, the
the Contracting Gicer shall furnish the Contractor a list of Contractor shall—
items of work remaining to be performed or corrected on (1) Provide appropriate safety barricades, signs, and
those portions of the work that the Government intends tosignal lights;
take possession of or use. Howevéailure of the (2) Comply with the standards issued by the Secretary
Contracting Oficer to list any item of work shall not relieve  of Labor at 29 CFR Part 1926 and 29 CFR Part 1910; and
the Contractor of responsibility for complying with the (3) Ensure that any additional measures the
terms of the contrache Governmens’ possession or use Contracting Oficer determines to be reasonably necessary
shall not be deemed an acceptance of any work under théor the purposes are taken.
contract. (c) If this contract is for construction or dismantling,
(b) While the Government has such possession or usedemolition or removal of improvements with any
the Contractor shall be relieved of the responsibility for the Department of Defense agency or component, the
loss of or damage to the work resulting from the Contractor shall comply with all pertinent provisions of the
Governmeng possession or use, notwithstanding the termslatest version of U.SArmy Corps of Engineers Safety and
of the clause in this contract entitled “Permits and Health Requirements Manual, EM 385-1-1, ifeef on the
Responsibilities.” If prior possession or use by the date of the solicitation.
Government delays the progress of the work or causes addi  (d) Whenever the Contracting fifer becomes aware of
tional expense to the Contract@n equitable adjustment any noncompliance with these requirements or any eondi
shall be made in the contract price or the time of comple tion which poses a serious or imminent danger to the health
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or safety of the public or Government personnel, the (a) The Government shall make all reasonably requi
Contracting Cficer shall notify the Contractor orallwith amounts of utilities available to the Contractor from exi
written confirmation, and request immediate initiation of ing outlets and supplies, as specified in the contract. Ur
corrective action. This notice, when delivered to the otherwise provided in the contract, the amount of each
Contractor or the Contractor's representative at the workity service consumed shall be ctped to or paid for by the
site, shall be deemed §gfent notice of the noncompliance  Contractor at prevailing rates cged to the Government,ol
and that corrective action is require@fter receiving the where the utility is produced by the Government, at reas
notice, the Contractor shall immediately take corrective able rates determined by the Contractingic®f. The
action. If the Contractor fails or refuses to promptly take Contractor shall carefully conserve any utilities furnisk
corrective action, the Contracting fl@ér may issue an  without chage.
order stopping all or part of the work until satisfactory-cor (b) The Contractgrat its expense and in a workmanlil
rective action has been takefihe Contractor shall not be manner satisfactory to the Contractingfi€ef, shall install
entitled to any equitable adjustment of the contract price orand maintain all necessary temporary connections and di
extension of the performance schedule on any stop workution lines, and all meters required to measure the amou
order issued under this clause. each utility used for the purpose of determining gbsr
(e) The Contractor shall insert this clause, including this Before final acceptance of the work by the Government,
paragraph (e), with appropriate changes in the designatiorContractor shall remove all the temporary connections,-di
of the parties, in subcontracts. bution lines, meters, and associated paraphernalia.

(End of clause) (End of clause)

Alternate | (Nov 1991 If the contract will involve (a)
work of a long duration or hazardous nature, or (b) perfor
mance on a Government facility that on the advice of
technical representatives involves hazardous materials or SCHEDULESFOR CONSTRUCTIONCONTRACTJAPR1984)
operations that might endanger the safety of the public
and/or Government personnel or propeatyd the following
paragraph (f) to the basic clause:

52.236-15 Schedules forConstruction Contracts.
As prescribed in 36.515, insert the following clause:

(a) The Contractor shall, within five days after the wa
commences on the contract or another period of time-di
mined by the Contracting €der, prepare and submit to th
Contracting Oficer for approval three copies of a practic
ble schedule showing the order in which the Contrac

(1) Submit a written proposed plan for implementing  proposes to perform the work, and the dates on which
this clause.The plan shall include an analysis of the signif Contractor contemplates starting and completing the se\
icant hazards to life, limb, and property |n_herent incontract <, iiant features of the work (including acquiring materic
work performance and a plan for controlling these hazards; plant, and equipmentYhe schedule shall be in the form
and a progress chart of suitable scale to indicate appropric
the percentage of work scheduled for completion by .

(f) Before commencing the work, the Contractor
shall—

(2) Meet with representatives of the Contracting
Officer to discuss and develop a mutual understanding rela

tive to administration of the overall safety program. given date during the period. If the Contractor fails to-s
mit a schedule within the time prescribed, the Contrac!
52.236-14 Availability and Use of Utility Services. Officer may withhold approval of progress payments ul

As prescribed in 36.514, insert the following clause in the Contractor submits the required schedule.
solicitations and contracts when a fixed-price construction () The Contractor shall enter the actual progress on
contract or a fixed-price dismantling, demolition, or Chartas directed by the Contractindi€r, and upon doing
removal of improvements contract is contemplated, the con SO shall immediately deliver three copies of the annot
tract is to be performed on Government sites when theschedule.to the Contractingf@er. If, in the opinion of the
contracting dicer decides (a) that the existing utility sys ~ Contracting Oficer, the Contractor falls behind th
tem is adequate for the needs of both the Government an@PProved schedule, the Contractor shall take steps nece
the contractgrand (b) furnishing it is in the Government 0 improve its progress, including those that may

interest.When this clause is used, the contractinficef required by the Contractin.g ﬁlfer, without additional cost
shall list the available utilities in the contract. to the Government. In this circumstance, the Contrac
Officer may require the Contractor to increase the nun

AVAILABILITY ANDUSE oF UTiLITY  SERVICES (A PR of shifts, overtime operations, days of work, and/or -
1984) amount of construction plant, and to submit for appro
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any supplementary schedule or schedules in chart form as (b) The Contractor shall conduct the original and final
the Contracting Gicer deems necessary to demonstrate  surveys and surveys for any periods for which progress pay
how the approved rate of progress will be regained. ments are requestedll these surveys shall be conducted
(c) Failure of the Contractor to comply with the require under the direction of a representative of the Contracting
ments of the Contracting @fer under this clause shall be Officer, unless the Contracting fifer waives this require

ment in a specific instancdhe Government shall make
such computations as are necessary to determine the quan
tities of work performed or finally in plac&he Contractor
shall make the computations based on the surveys for any
periods for which progress payments are requested.

grounds for a determination by the Contractin§jgef that
the Contractor is not prosecuting the work withfisignt
diligence to ensure completion within the time specified in
the contract. Upon making this determination, the
Contracting Oficer may terminate the Contracteright to
proceed with the work, or any separable part of it, in accor

dance with the default terms of this contract. 52.236-17 Layout of Work.
As prescribed in 36.517, insert the following clause in

solicitations and contracts when a fixed-price construction
contract is contemplated and use of this clause is appropriate
52.236-16 Quantity Surveys. due to a need for accurate work layout and for siting verifi
As prescribed in 36.516, the contractindicefr may cation during work performance:
insert the following clause in solicitations and contracts
when a fixed-price construction contract providing for unit
pricing of items and for payment based on quantity surveys
is contemplated:

(End of clause)

LAYouToF WORK(APR1984)

The Contractor shall lay out its work from Government

established base lines and bench marks indicated on the
QUANTITY SURVEYS(APR1984) drawings, and shall be responsible for all measurements in
connection with the layouthe Contractor shall furnish, at

(a) Quantity surveys shall be conducted, and the dataits own expense, all stakes, templates, platforms, equip
derived from these surveys shall be used in computing thement, tools, materials, and labor required to lay out any part
quantities of work performed and the actual construction of the work The Contractor shall be responsible for execut
completed and in place. ing the work to the lines and grades that may be established

(b) The Government shall conduct the original and final o indicated by the Contracting f@kr. The Contractor
surveys and make the computations based on the®.  sha)l also be responsible for maintaining and preserving all
Contractor shall conduct the surveys for any periods for gtakes and other marks established by the Contracting
which progress payments are requested and shall make thgygiicer until authorized to remove them. If such marks are

computations based on these survajisurveys conducted  yegtroyed by the Contractor or through its negligence before
by the Contractor STa”hbe conducted ij_nder thel dlrecrt:on Ofiheir removal is authorized, the Contractingfi@ may
a representative of the Contractingfichr, unless the replace them and deduct the expense of the replacement

Eg?;;i?ng Oficer waives this requirement in a specific from any amounts due or to become due to the Contractor

(c) Promptly upon completing a surydiie Contractor (End of clause)
shall furnish the originals of all field notes and all other
records relating to the survey or to the layout of the work to
the Contracting Qicer, who shall use them as necessary to
determine the amount of progress paymeéltis. Contractor
shall retain copies of all such material furnished to the
Contracting Cicer.

52.236-18 Work Oversight in Cost-Reimbursement

Construction Contracts.

As prescribed in 36.518, insert the following clause in
solicitations and contracts when cost-reimbursement con
struction contracts are contemplated:

(End of clause)
WORKOVERSIGHTIN COST REIMBURSEMENTCONSTRUCTION

Alternate | (Apr 1984 If it is determined at a level CoNTRACT{APR1984)
above that of the Contracting f@er that it is impracticable
for Government personnel to perform the original and final
surveys, and the Government wishes the Contractor o per
form these surveys, substitute the following paragraph (b)
for paragraph (b) of the basic clause: (End of clause)

The extent and character of the work to be done by the
Contractor shall be subject to the general supervision-direc
tion, control, and approval of the Contractindi€#r.
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52.236-19 Organization and Direction of theWork. understood that the “direction”, “requirement”, “order
As prescribed in 36.519, insert the following clause in “designation”, or “prescription”, of the Contractingfloér
solicitations and contracts when a cost-reimbursement conis intended and similarly the words “approved”, “acee
struction contract is contemplated: able”, “satisfactory”, or words of like import shall mee
“approved by’ or “acceptable to”, or “satisfactory to” th
Contracting Oficer, unless otherwise expressly stated.

(c) Where “as shown,” as indicated”, “as detailed”,

(a) When this contract is executed, the Contractor shall words of similqr import are used, it ;hall be understopd ‘
submit to the Contracting @¢er a chart showing the gen 1€ reference is made to the drawings accompanying
eral executive and administrative ganization, the contract u_nless stated otherwigde word “prov!ded" as
personnel to be employed in connection with the work US€d herein shall be understood to mean “provide comy
under this contract, and their respective dutige " Place.” that is “furnished and installed”.

Contractor shall keep the data furnished current by suppleG (d) Shopt gra;ﬁm%s n:eans (tj)raW|tngs£ subm|tt|ed to
menting it as additional information becomes available. overnment by the Contraci@ubcontractoror any lower

(b) Work performance under this contract shall be under tier subcontractor pursuant to a construction contract,-st

the full-time resident direction of (1) the Contractbithe ing in detail (1) the proposed fabr_ication _a_nd a_ssembI)
Contractor is an individual; (2) one or more principal part structural elements, and (2) the installatioe. (fit, and

ners, if the Contractor is a partnership; or (3) one or moregttaav(\:/ir:]rnsn;igegrlsl (T; rg"ainishgrrnzggs'pgeegéﬁItti:/nedﬁf[‘
senior oficers, if Contractor is a corporation, association, or gs, diag 13y ' ' P

similar legal entity However if the Contracting Giicer ture, illustrations, schedules, performance and test data

approves, the Contractor may be represented in the directior?Imllar materials furnished by the contractor to explain

of the work by a specific person or persons holding-posi detail specific portions of the work required by the contr:

. . e The Government may duplicate, use, and disclose in
tions other than those identified in this paragraph. : .

manner and for any purpose shop drawings delivered u
(End of clause) this contract.

(e) If this contract requires shop drawings, the Contra
shall coordinate all such drawings, and review them
accuracy completeness, and compliance with contr
requirements and shall indicate its approval thereon as
dence of such coordination and revieBhop drawings
submitted to the Contracting f@ier without evidence of the

SPECIFICATIONS AND DRAWINGSFOR CONSTRUCTION Contractofs approval may be returned for resubmissi
(FEB1997) The Contracting Gicer will indicate an approval or disar.
proval of the shop drawings and if not approved

(@) The Contractor shall keep on the work site a copy of submitted shall indicate the Governmeneasons therefor
the drawings and specifications and shall at all times giveAny work done before such approval shall be at
the Contracting Qicer access theretdnything mentioned  Contractots risk.Approval by the Contracting @éer shall
in the specifications and not shown on the drawings, ornot relieve the Contractor from responsibility for any err
shown on the drawings and not mentioned in the specifica or omissions in such drawings, nor from responsibility
tions, shall be of like &ct as if shown or mentioned in complying with the requirements of this contract, exc
both. In case of diérence between drawings and specifica with respect to variations described and approved in ac
tions, the specifications shall govern. In case of discrepancydance with (f) below
in the figures, in the drawings, or in the specifications, the  (f) If shop drawings show variations from the contr:
matter shall be promptly submitted to the Contracting requirements, the Contractor shall describe such variat
Officer, who shall promptly make a determination in writ in writing, separate from the drawings, at the time of s
ing. Any adjustment by the Contractor without such a mission. If the Contracting @¢er approves any sucl
determination shall be at its own risk and expef$® variation, the Contracting @cer shall issue an appropriat
Contracting Oficer shall furnish from time to time such contract modification, except that, if the variation is mir
detailed drawings and other information as considered nec or does not involve a change in price or in time of pert
essaryunless otherwise provided. mance, a modification need not be issued.

(b) Wherever in the specifications or upon the drawings  (g) The Contractor shall submit to the Contracti
the words “directed”, “required”, “ordered”, “designated”, Officer for approval four copies (unless otherwise 4n
“prescribed”, or words of like import are used, it shall be cated) of all shop drawings as called for under the vari

ORGANIZATION AND DIRECTION OF THEWORK(A PR
1984)

52.236-20 [Reserved]

52.236-21 Specifications and Drawings foiConstruction.
As prescribed in 36.521, insert the following clause:
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headings of these specificatiofree sets (unless other

cost. The Government mayf it determines that the esti

wise indicated) of all shop drawings, will be retained by the mated construction contract price set forth in this contract is

Contracting Oficer and one set will be returned to the
Contractor

(End of clause)

Alternate | (Apr 1983 When record shop drawings are

required and reproducible shop drawings are needed, ad
the following sentences to paragraph (g) of the basic

clause:

Upon completing the work under this contract, the

Contractor shall furnish a complete set of all shop drawings
as finally approvedThese drawings shall show all changes

and revisions made up to the time the equipment is com
pleted and accepted.

Alternate Il (Apr 198% When record shop drawings are

so low that award of a construction contract not in excess of
such estimate is improbable, authorize a change in scope or
materials as required to reduce the estimated construction
cost to an amount within the estimated construction contract
price set forth in paragraph (c) beloar the Government

ay adjust such estimated construction contract price.

hen bids or proposals are not solicited or are unreason
ably delayed, the Government shall prepare an estimate of
constructing the design submitted and such estimate shall be
used in lieu of bids or proposals to determine compliance
with the funding limitation.

(c) The estimated construction contract price for the pro
ject described in this contract is $

(End of clause)

required and reproducible shop drawings are not needed, the
following sentences shall be added to paragraph (g) of theb2.236-23 Responsibility of the Architect-Engineer

basic clause:

Upon completing the work under this contract, the
Contractor shall furnish Céntracting Officer com
plete by insdeing desied amourjtsets of prints of all shop
drawings as finally approvedhese drawings shall show
changes and revisions made up to the time the equipment is
completed and accepted.

52.236-22 DesignWithin Funding Limitations.
As prescribed in 36.609-1(c), insert the following clause:

DEesSIGN WITHIN FUNDINGLIMITATIONS (APR1984)

Contractor.
As prescribed in 36.609-2(b), insert the following clause:

RESPONSIBILITY OF THE ARCHITECT E NGINEERCONTRACTOR
(APrR1984)

(a) The Contractor shall be responsible for the profes
sional quality technical accuragyand the coordination of
all designs, drawings, specifications, and other services fur
nished by the Contractor under this contréabe Contractor
shall, without additional compensation, correct or revise
any errors or deficiencies in its designs, drawings, specifi
cations, and other services.

(a) The Contractor shall accomplish the design services (b) Neither the Governmestreview approval or accep
required under this contract so as to permit the award of dance of, nor payment fothe services required under this
contract, using standard Fededstquisition Regulation contract shall be construed to operate as a waiver of any
procedures for the construction of the facilities designed atrights under this contract or of any cause of action arising
a price that does not exceed the estimated constructien corout of the performance of this contract, and the Contractor
tract price as set forth in paragraph (c) beMien bids or shall be and remain liable to the Government in accordance
proposals for the construction contract are received thatwith applicable law for all damages to the Government
exceed the estimated price, the contractor shall performcaused by the Contractemegligent performance of any of
such redesign and other services as are necessary to perniite services furnished under this contract.
contract award within the funding limitatiomhese addi (c) The rights and remedies of the Government provided
tional services shall be performed at no increase in the pricgor under this contract are in addition to any other rights and
of this contract. Howeverthe Contractor shall not be remedies provided by law
required to perform such additional services at no cost to the (d) If the Contractor is comprised of more than one legal
Government if the unfavorable bids or proposals are theentity, each such entity shall be jointly and severally liable
result of conditions beyond its reasonable control. hereunder

(b) The Contractor will promptly advise the Contracting
Officer if it finds that the project being designed will exceed
or is likely to exceed the funding limitations and it is unable
to design a usable facility within these limitations. Upon 52.236-24 Work Oversight in Architect-Engineer

(End of clause)

receipt of such information, the ContractingfiGdr will
review the Contractés revised estimate of construction
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WORKOVERSIGHTIN ARCHITECTE NGINEERCONTRACTS If the Contracting Cicer decides to conduct a preeol
(APR1984) struction conference, the successfiear will be notified

and will be required to attendThe Contracting Qicer's
The extent and character of the work to be done by thenotification will include specific details regarding the da
Contractor shall be subject to the general oversight, supertime, and location of the conference, any need for at

vision, direction, control, and approval of the Contracting dance by subcontractors, and information regarding
Officer. items to be discussed.

(End of clause) (End of clause)

52.236-27 Site Visit (Construction).
As prescribed in 36.523, insert a provision substanti
the same as the following:

52.236-25 Requirements forRegistration of Designers.

As prescribed in 36.609-4, insert the following clause in
fixed-price architect-engineer contracts, except that it may
be omitted when the design is to be performed— Sme Vist (ConsTRUCTIONF EB1995)

(a) Outside the United States, its possessions, and Puerto

L (&) The clauses at 52.236-2, f2ifing Site Conditions,
Rico; or

and 52.236-3, Site Investigations and Conditiaffecting
%he Work, will be included in any contract awarded as
result of this solicitation.Accordingly, offerors or quoters
are uged and expected to inspect the site where the v
will be performed.
(b) Site visits may be arranged during normal duty hc

The design of architectural, structural, mechanical-elec by contacting:
trical, civil, or other engineering features of the work shall Name:
be accomplished or reviewed and approved by architects of*ddress:
engineers registered to practice in the particular profes

tion requirements for the particular field involved.

REQUIREMENTSOR REGISTRATION OF DESIGNERS
(APR1984)

sional field involved in a State or possession of the United Telephone:
States, in Puerto Rico, or in the District of Columbia. (End of provision)
(End of clause) Alternate | (Feb 1996 If an oganized site visit will be
conducted, substitute a paragraph substantially the san
52.236-26 Preconstruction Confeence. the following for paragraph (b) of the basic provision:
As prescribed in 36.522, insert the following clause: (b) An organized site visit has been scheduled for—
PRECONSTRUCTIOKLONFERENCEF EB 1995) [Inset date and time

[The next page is 52-247.]
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