PART 52—SOLICITATION PROVISIONS AND CONTRACT CLAUSES 52.237-4

52.237-1 Site Visit. and extent of phase-in, phase-out services required.
As prescribed in 37.110(a), insert the following plan shall specify a training program and a date for tre
provision: ferring responsibilities for each division of work describ

in the plan, and shall be subject to the Contracting Offic
approval. The Contractor shall provide sufficient expe

(a) Offerors or quoters are urged and expected to inspec€nced personnel during the phase-in, phase-out peric
the site where services are to be performed and to satisfgnsure that the services called for by this contract are i
themselves regarding all general and local conditions thattained at the required level of proficiency.
may affect the cost of contract performance, to the extent (€) The Contractor shall allow as many personnel
that the information is reasonably obtainable. In no eventPracticable to remain on the job to help the successor i

shall failure to inspect the site constitute grounds for a claimtain the continuity and consistency of the services requ
after contract award. by this contract. The Contractor also shall disclose ne

sary personnel records and allow the successor to cor
on-site interviews with these employees. If selec
employees are agreeable to the change, the Contractor
52.237-2 Protection of Government Buildings, release them at a mutually agreeable date and negc

Equipment, and Vegetation. transfer of their earned fringe benefits to the successor.

As prescribed in 37.110(b), insert the following clause in  (d) The Contractor shall be reimbursed for all reasont
solicitations and contracts for services to be performed onphase-in, phase-out costise( costs incurred within the
Government installations, unless a construction contract isagreed period after contract expiration that result fr

Sme Vist (APR1984)

(End of provision)

contemplated: phase-in, phase-out operations) and a fee (profit) nc
exceed a pro rata portion of the fee (profit) under 1
PROTECTION OFGOVERNMENBUILDINGSE QUIPMENT AND contract.
VEGETATION(APR 1984)

(End of clause)
The Contractor shall use reasonable care to avoid dam-

aging existing buildings, equipment, and vegetation on the

Government installation. If the Contractor’s failure to use ©2-237-4 Payment by Government to Contractor.
reasonable care causes damage to any of this property, the AS Prescribed in 37.304(a), insert the following clause
Contractor shall replace or repair the damage at no expenséO“C'tat'O”S and cqntracts solely for dismantling, dem:
to the Government as the Contracting Officer directs. If the tion, or removal of improvements whenever the contraci
Contractor fails or refuses to make such repair or replace-0fficer determines that the Government shall make payn

ment, the Contractor shall be liable for the cost, which may {© the contractor in addition to any title to property that-

be deducted from the contract price. contractor may receive under the contract:
(End of clause) PAYMENT BYGOVERNMENT TEGONTRACTOKRA PR 1984)
o _ (@) In ihsert “full” if Alternate | is used; other-
52.237-3 Continuity of Services. _ wise insert “partial”] consideration of the performance
As prescribed in 37.110(c), insert the following clause: the work called for in the Schedule, the Government
pay to the Contractor fill in amouni.

CONTINITY OF SERVICES (J AN 1991) (b) The Government shall make progress payme

(a) The Contractor recognizes that the services under thignonthly as the work proceeds, or at more frequent inter
contract are vital to the Government and must be continuedds determined by the Contracting Officer, on estime
without interruption and that, upon contract expiration, a approved by the Contracting Officer. Except as provide
successor, either the Government or another contractor, maparagraph (c) below, in making progress payments

continue them. The Contractor agrees to— Contracting Officer shall retain 10 percent of the estime
(1) Furnish phase-in training; and payment until final completion and acceptance of the c
(2) Exercise its best efforts and cooperation to effect tract work. However, if the Contracting Officer finds th
an orderly and efficient transition to a successor. satisfactory progress was achieved during any period

(b) The Contractor shall, upon the Contracting Officer’s which a progress payment is to be made, the Contrac
written notice, (1) furnish phase-in, phase-out services for Officer may authorize such payment in full, without reta
up to 90 days after this contract expires and (2) negotiate inng a percentage. Also, on completion and acceptanc
good faith a plan with a successor to determine the natureeach unit or division for which the price is stated separat
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52.237.5 FEDERAL ACQUISITION REGULATION

the Contracting Gicer may authorize full payment for that not specifically designated in the Schedule as being retained
unit or division without retaining a percentage. by the GovernmenfThe title shall vest in the Contractor

(c) When the work is substantially completed, the immediately upon the Governmentissuing the notice of
Contracting Cficer shall retain an amount considered-ade award, or if a performance bond is to be furnished, upon the
quate for the protection of the Government and, at the Governmens issuing a notice to proceed with the work.
Contracting Oficer’s discretion, may release all or a portion The Government shall not be responsible for the condition
of any excess amount. of, or any loss or damage to, the property

(d) In further consideration of performance, the  (b) The Contractor shall promptly remove from the site
Contractor shall receive title to all property to be dismantled all property acquired by the Contractdhe Government
or demolished that is not specifically designated as beingshall not permit storage of property on the site beyond the
retained by the Governmenthe title shall vest in the  completion date. If the Contractor does not wish to remove
Contractor immediately upon the Governmerigsuing the  from the site any of the property acquired, the Contracting
notice of award, or if a performance bond is to be furnished Officer may upon written request, grant the Contractor per
after award, upon the Governmenissuance of a notice to  mission to leave the property on the premisas. a
proceed with the workrthe Government shall not be respon  condition of the granting of the permission, the Contractor
sible for the condition of, or any loss or damage to, the agrees to waive any right, title, claim, or interest in and to
property If the Contractor does not wish to remove from the the property
site any of the property acquired, the Contractinfcerf (c) The Contractor shall perform the work called for
may, upon written request, grant the Contractor permission ynder this contract and within days of receipt of
to leave the property on the premisks.a condition to the  notice of award, unless otherwise provided in the Schedule
granting of this permission, the Contractor agrees to waivegnd pefore proceeding with the work, shall pay
any right, title, claim, or interest in and to the property [fill in amoun{. Checks shall be made payable to tHecef

(¢) Upon completion and acceptance of all work and designated in the contract and shall be forwarded to the
receipt of a properly executed vouchéite Government  contracting Oficer.

shall make final payment of the amount due the Contractor
under this contract. If requested, the Contractor shall release (End of clause)
all claims against the Government arising under this con

tract, other than any claims the Contractor specifically 52 237-6 Incremental Payment by Contractor to
excepts, in stated amounts, from operation of this release.  Ggyernment.

(End of clause) As prescribed in 37.304(c), insert the following clause in
solicitations and contracts for dismantling, demolition, or
Alternate |(Apr 1989. If the contracting dicer deter removal of improvements—

mines that the Government shall retain all material resulting (&) If the Contractor is to receive fitle to dismantled or
from the dismantling or demolition work, delete paragraph demolished property and a net amount of compensation is
(d) from the basic clause and renumber the remainingdue the Government; and

paragraphs. (b) If the Contracting Qicer determines that it would be
advantageous to the Government for the Contractor to pay
52.237-5 Payment by Contractorto Government. in increments, and for the Government to transfer title to the

As prescribed in 37.304(b), insert the following clause in Contractor for increments of propergnly upon receipt of
solicitations and contracts for dismantling, demolition, or those payments:
removal of improvements whenever the contractor is to

L : : INCREMENTAPAYMENTBY CONTRACTORO GOVERNMENT
receive title to dismantled or demolished property and a net

amount of compensation is due to the Government, except (APR1984)
if the contracting dicer determines that it would be advan (a) The Contractor shall perform the work called for
tageous to the Government for the contractor to pay innder this contract and within days of receipt of

increments and the Government to transfer title to the con potice of award, unless otherwise provided in the Schedule,
tractor for increments of property only upon receipt of those 5nq pefore proceeding with the work, shall pay __fill_[
payments: in amoun}. Thereafterthe Contractor shall make payment
to the Government in the amount and frequency specified in
the Schedule. Checks shall be made payable to flve of

(a) The Contractor shall receive title to all property to be designated in the contract and shall be forwarded to the
dismantled, demolished, or removed under this contract andContracting Oficer.

PAYMENTBY CONTRACTORO GOVERNMENTAPR 1984)
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PART 52—SOLICITATION PROVISIONSAND CONTRACT CLAUSES 52.237-8

(b) Upon the Governmeistreceipt of each increment of period of not less than 3 years after the end of the con
payment, the Contractor shall receive title to such propertyterm must also be provided.
as the Contracting @fer determines to be fair and reason- (d) Evidence of insurance documenting the required ¢
able for that increment of payment. Upon receipt of the erage for each health care provider who will perform un
Contractots final payment, all title that has not passed to this contract shall be provided to the Contractingoef
the Contractor shall vest in the Contractamless specHi prior to the commencement of services under this cont
cally designated in the Schedule as being retained by théf the insurance is on a claims-made basis and evidenc
GovernmentThe Government shall not be responsible for an extended reporting endorsement is not provided pric
the condition of, or any loss or damage to, the property ~ the commencement of services, evidence of such end

(c) The Contractor shall promptly remove from the site ment shall be provided to the Contractindi€ prior to
all property acquired by the Contractdhe Government the expiration of this contract. Final payment under 1
will not permit storage of property on the site beyond the contract shall be withheld until evidence of the exten
completion date. If the Contractor does not wish to removereporting endorsement is provided to the Contract
from the site any of the property acquired, the Contracting Officer.
Officer may upon written request, grant the Contractor per (e) The policies evidencing required insurance shall &
mission to leave the property on the premisas. a contain an endorsement to théeef that any cancellation o
condition of the granting of this permission, the Contractor material change adverselyfeting the Government's intet
agrees to waive any right, title, claim, or interest in and to est shall not be &fctive until 30 days after the insurer or tl
the property Contractor gives written notice to the Contractingicef.
If, during the performance period of the contract {
Contractor changes insurance providers, the Contrg
must provide evidence that the Government will be inde
nified to the limits specified in paragraph (a) of this clau
for the entire period of the contract, either under the r
policy, or a combination of old and new policies.

() The Contractor shall insert the substance of 1
clause, including this paragraph (f), in all subcontra
under this contract for health care services and shall rec

(@) It is expressly agreed and understood that this is asuch subcontractors to provide evidence of and main

. . . insurance in accordance with paragraph (a) of this cla
nonpersonal services contract, as defined in Federal paragraph (@)

Acquisition Regulation (&kR) 37.101, under which the pro Alztl)i?)snttr\?igt?)%stﬁzfogot:ﬁ ac;c:(r;mesr;](;?lmis:nci);\:v o:lg b:/h
fessional services rendered by the Contractor are rendere@ontracting Oficer evidence of such insurance

in its capacity as an independent contractoilhe '
Government may evaluate the quality of professional and
administrative services provided, but retains no control over
professional aspects of the services rendered, including by
example, the Contractor's professional medical judgment,
diagnosis, or specific medical treatmeniBhe Contractor
shall be solely liable for and expressly agrees to indemnify
the Government with respect to any liability producing acts
or omissions by it or by its employees or ageni&he
Contractor shall maintain during the term of this contract 92-237-8 Restriction on Severance Payments tc
liability insurance issued by a responsible insurance carrier oreign Nationals.

of not less than the following amount(s) per specialty per ~AS prescribed in 3718-2(a),
occurrence: * provision.

(End of clause)

52.237-7 Indemnification and Medical
Insurance.
As prescribed in 37.403, insert the following clause:

Liability

| NDEMNIFICATION AND MEDICAL LIABILITY |INSURANCE

(J AN1997)

(End of clause)

* Contracting Oficer insert the dollar value(s) of stan
dard coverage(s) prevailing within the local
community as to the specific medical specjatiy
specialties, concerned, or such higher amount as the
Contracting Oficer deems necessary to protect the
Government's interests.

use the following

(b) An apparently successfulfefor, upon request by the
Contracting Oficer, shall furnish prior to contract award

evidence of its insurability concerning the medical liability

insurance required by paragraph (a) of this clause.

RESTRICTION ON SEVERANCEPAYMENTSTO FOREIGN
NATIONALS (OcT 1995)

(a) The FederalAcquisition Regulation (KR), at

(c) Liability insurance may be on either an occurrences 31.205-6(g)(3), limits the cost allowability of severan
basis or on a claims-made basis. If the policy is on a claimspayments to foreign nationals employed under a ser
made basis, an extended reporting endorsement (tail) for a&ontract performed outside the United States unless

(FAC 97-01)
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52.237-9 FEDERAL ACQUISITION REGULATION

head of the agengcgr designee, grants a waiver pursuant to exempt from the Fair Labor Standawist. Compensated

FAR 37.113-1 before contract award. personal absences such as holidays, vacations, and sick
(b) In making the determination concerning the granting leave shall be included in the normal work week for pur

of a waiver the head of the agenay designee, will deter  poses of computing uncompensated overtime hours.

mine that— “Uncompensated overtime rate” is the rate that results

(1) The application of the severance pay limitations to from multiplying the hourly rate for a 40-hour work week
the contract would adverselyfeft the continuation of a by 40, and then dividing by the proposed hours per week.
program, project, or activity that provides significant-sup For example, 45 hours proposed on a 40-hour work week

port services for— _ basis at $20 per hour would be converted to an uncompen
() Members of the armed forces stationed or sated overtime rate of $17.78 per hour ($20.00 x 40 divided
deployed outside the United States; or by 45 = $17.78).

, (ii) I'Employees. of an executive agency posted out (1)) For any proposed hours against which an uncompen
side the United States; _ sated overtime rate is applied, théeodr shall identify in its
(2)The Cor_1tractor_has taI_<en ((_)r has estabhsh_eq p_lansproposal the hours in excess of an average of 40 hours per
to take) appropriate actions wlthln its control to minimize week, by labor category at the same level of detail as com
the amount and number of incidents of the payment of Se_vfﬁ)ensated hours, and the uncompensated overtime rate per
erance pay to employees under the contract who are foreig hour whether at the prime or subcontract leveThis
nationals; and Lo . T
includes uncompensated overtime hours that are in indirect

(3) The payment of severance pay is necessary in
order to comply with a law that is generally applicable to a cost pools for personnel whose regular hours are normally
chaged direct.

significant number of businesses in the country in which the . . .
foreign national receiving the payment performed services (¢) The oferor's acgountmg practices .used to. espmate
under the contract, or is necessary to comply with a eollec uncompgnsated .overt|me must be consistent with its cost
tive bagaining agreement. accounting pragtlces used to accumulate and report uncom
pensated overtime hours.
(End of provision) (d) Proposals that include unrealistically low labor rates,
or that do not otherwise demonstrate cost realism, will be

52.237-9 Waiver of Limitation on Severance Payments ~ considered in a risk assessment and will be evaluated for
to Foreign Nationals. award in accordance with that assessment.

As prescribed in 371B-2(b), use the following clause: (e) The oferor shall include a copy of its policy address
ing uncompensated overtime with its proposal.
WAIVER OF LIMITATION ONSEVERANCHPAYMENTSTO

ForREIGNNATIONALS (OcT 1995) (End of provision)

(a) Pursuant to 10 U.S.C. 2324(e)(3)(A) or 41 U.S.C.
256(€e)(2)(A), as applicable, the cost allowability limitations
in FAR 31.205-6(g)(3) are waived.

(b) This clause may be incorporated into subcontracts
issued under this contract, if approved by the Contracting

52.238 [Reserved]

52.239-1 Privacy or Security Safeguards.
As prescribed in 39.107, insert a clause substantially the

Officer. same as the following:
(End of clause) PRIVACY OR SECURITY SAFEGUARDYA UG1996)
(a) The Contractor shall not publish or disclose in any
52.237-10 Identification of Uncompensated Ovetime. manney without the Contracting @®€er's written consent,
As prescribed in 371b-3, insert the following provi  the details of any safeguards either designed or developed
sion: by the Contractor under this contract or otherwise provided

by the Government.

(b) To the extent required to carry out a program of
inspection to safeguard against threats and hazards to the
(a) Definitions As used in this provision— security integrity, and confidentiality of Government data,
“Uncompensated overtime” means the hours worked the Contractor shall &frd the Government access to the
without additional compensation in excess of an average ofContractots facilities, installations, technical capabilities,

40 hours per week by direct charemployees who are operations, documentation, records, and databases.

| DENTIFICATION OF UNCOMPENSATEGVERTIME (OCT
1997)
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PART 52—SOLICITATION PROVISIONSAND CONTRACT CLAUSES 52.241-2

(c) If new or unanticipated threats or hazards are discov conditions of this solicitation i0 is notd consistent with
ered by either the Government or the Contractor if Public Law 100-202, section 8093.
existing safeguards have ceased to function, the discoverer (b) The Oferor's supporting rationale is as follows:
shall immediately bring the situation to the attention of the
other party

(End of clause)

52.240 [Reserved] (End of provision)

52.241 Utility Services Provisions and Clauses. 52 241-2 Order of Precedence—Uitilities.

As prescribed in 41.501(c)(1), insert a clause subs

52.241-1 Electric Service Territory Compliance ) N
tially the same as the following:

Representation.
_ As prescribed in 41.501(@), insert a provision substan ORDEROF PRECEDENGE- WLTES  (F EB 1995)
tially the same as the following:

In the event of any inconsistency between the term:
this contract (including the specifications) and any r
schedule, rideror exhibit incorporated in this contract t

(a) The Oferor represents as part of itsfeof that the reference or otherwise, or any of the Contractor's rules
Offeror's sale of electricity in accordance with the terms andregulations, the terms of this contract shall control.

PusLic LA w100-202, E LECTRIC SERVICE TERRITORY
CoMPLIANCEREPRESENTATIONF EB 1995)

[The next page is 52-251.]
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PART 52—SOLICITATION PROVISIONSAND CONTRACT CLAUSES 52.241-6

52.241-3 Scope and Duration of Contract.
As prescribed in 41.501(c)(2), insert a clause subs
tially the same as the following:

ScoPEAND DURATIONOF CONTRACT(F EB 1995)

(a) For the period insejt
period of sevicg the Contractor agrees to furnish and t
Government agrees to purchase
[insett type of sericq utility service in accordance with th
applicable tarii(s), rules, and regulations as approved
the applicable governing regulatory body and as set fort
the contract.

(b) It is expressly understood that neither the Contra
nor the Government is under any obligation to continue
service under the terms and conditions of this cont
beyond the expiration date.

(c) The Contractor shall provide the Government w
one complete set of rates, terms, and conditions of sel
which are in dect as of the date of this contract and a
subsequently approved rates.

(d) The Contractor shall be paid at the applicable rat
under the tarffand the Government shall be liable for tl
minimum monthly chage, if any specified in this contrac
commencing with the period in which service is initial
furnished and continuing for the term of this contraay
minimum monthly chage specified in this contract shall k
equitably prorated for the periods in which commencernr
and termination of this contract becoméeefive.

(End of clause)

52.241-4 Change in Class of Service.
As prescribed in 41.501(c)(3), insert a clause subs
tially the same as the following:

CHANGEN CLASS OF SERVICE (F EB 1995)

(a) In the event of a change in the class of service, ¢
service shall be provided at the Contractor's lowest-a\
able rate schedule applicable to the class of ser
furnished.

(b) Where the Contractor does not have on file with
regulatory body approved rate schedules applicable to
vices provided, no clause in this contract shall preclude
parties from negotiating a rate schedule applicable to
class of service furnished.

(End of clause)

52.241-5 Contractor's Facilities.
As prescribed in 41.501(c)(4), insert a clause subs
tially the same as the following:

52-251



52.241-7 FEDERAL ACQUISITION REGULATION

CoNTRACTOR FacLITES (FEB1995) SERVICE PRovisions (F EB 1995)

(a) The Contractqrat its expense, unless otherwise-pro (a) Measuement of sefice. (1) All service furnished by
vided for in this contract, shall furnish, install, operate, and the Contractor shall be measured by suitable metering
maintain all facilities required to furnish service hereunder equipment of standard manufacture, to be furnished,
and measure such service at the point of delivery specifiednstalled, maintained, repaired, calibrated, and read by the
in the Service Specificationditle to all such facilities shall ~ Contractor at its expens&hen more than a single meter is
remain with the Contractor and the Contractor shall be installed at a service location, the readings thereof may be
responsible for loss or damage to such facilities, except tha®illed conjunctively if appropriate. In the event any meter
the Government shall be responsible to the extent that losd2ilS 10 register (or registers incorrectly) the service fur

or damage has been caused by the Governsneagligent nished, the parties shall agree upon the length of time of
acts or omissions meter malfunction and the quantity of service delivered dur

(b) Notwithstanding any terms expressed in this clause ing such period of timeAn appropriate adjustment shall be

; .~ 'made to the next invoice for the purpose of correcting such
the Contractor shall obtain approval from the Contracting € purpo g
Officer prior to any equipment installation, construction, or errors. Howeverany meter which registers not more than
' ' percent slow or fast shall be deemed correct.
removal. The Government hereby grants to the Contractor ——

e . T (2) The Contractor shall read all meters at periodic
free of any rental or similar cfge, but subject to the limi jyi0a15 of approximately 30 days or in accordance with

t_ations specified in this_ contrac_t, a revocable permit or i policy of the cognizant regulatory body or applicable
license to enter the service location for any proper purposeoy|aws_ All billings based on meter readings of less than
under this contract.This permit or license includes use of days shall be prorated accordingly

the site or sites agreed upon by the parties hereto for the () Meter test.(1) The Contractomt its expense, shall peri
installation, operation, maintenance, and repair of the-facil odically inspect and test Contraciostalled meters at

ities of the Contractor required to be located upon intervals not exceeding year(Bpe Government has
Government premises.All applicable taxes and other the right to have representation during the inspection and test.
chages in connection therewith, together with all liability (2) At the written request of the Contractingfiodr,

of the Contractor in construction, operation, maintenancethe Contractor shall make additional tests of any or all such
and repair of such facilities, shall be the obligation of the meters in the presence of Government representatives.
Contractor cost of such additional tests shall be borne by the
(c) Authorized representatives of the Contractor will be Government if the percentage of errors is found to be not
allowed access to the facilities on Government premises afmore than ___ percent slow or fast.
reasonable times to perform the obligations of the (3) No meter shall be placed in service or allowed to
Contractor regarding such facilities. It is expressly under 'émainin service which has an error in reg|st_ra_1t|on in excess
stood that the Government may limit or restrict the right of °f — percent under normal operating conditions.

access herein granted in any manner considered necessary (tI:I)bChgnge It? Vﬁluge or charaf((:atheashonzéble notice
(e.g. national securitypublic safety). shall be given by the Contractingf@ér to the Contractor

(d) Unless otherwise specified in this contract, the regarding.ar?y material cha.n.ges anti_cipated iq the volume or
Contractor shall, at its expense, remove such facilities andI'Char"’lCterIStICS of the utility service required at each

. T " ocation.
restore Government premises to their original condition as

ticabl thi ble i ter th (d) Continuity of sevice and consumption. The
near as prac |ca. e wi in-a reasonaplé ime atter Meeqiractor shall use reasonable diligence to provide a regu
Government terminates this contract.

o ) ) In the event such rar and uninterrupted supply of service at each service
mination of this contract is due to the fault of the Contractor location, but shall not be liable for damages, breach of con

such facilities may be retained in place at the option of they 50t or otherwise, to the Government for failure,
Government for a reasonable time while the Governmentsyspension, diminution, or other variations of service-occa
attempts to obtain service elsewhere comparable to that prosioned by or in consequence of any cause beyond the
vided for hereunder control of the Contractpmcluding but not limited to acts of
God or of the public enemyires, floods, earthquakes, or
other catastrophe, strikes, or failure or breakdown of trans
mission or other facilities. If any such failure, suspension,

(End of clause)

52.241-6 Service Povisions. diminution, or other variation of service shall aggregate
As prescribed in 41.501(c)(5), insert a clause substan more than hour(s) during any billing period here
tially the same as the following: under an equitable adjustment shall be made in the monthly
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PART 52—SOLICITATION PROVISIONSAND CONTRACT CLAUSES 52.241-9

billing specified in this contract (including the minimum 52.241-8 Change in Rates ofTerms and Conditions of
monthly chage). Service forUnregulated Services.
As prescribed in 41.501(d)(2), insert a clause subs

(End of clause) tially the same as the following:

CHANGEN RATES OR TERMSAND CONDITIONS OF SERVICE

52.241-7 Change in Rates ofTerms and Conditions of
ge ! " FORUNREGULATELSERVICES (F EB 1995)

Service forRegulated Services.
As prescribed in 41.501(d)(1), insert a clause substan  (a) This clause applies to the extent that services

tially the same as the following: nished hereunder are not subject to regulation b
regulatory body
CHANGEN RATES ORTERMSAND CONDITIONS OF SERVICE (b) After ifisett datd, either party may

FORREGULATEDSERVICES (F EB 1995) request a change in rates or terms and conditions of sel

(a) This clause applies to the extent services furnisheduniess otherwise provided in this contract. Both par

under this contract are subject to regulation by a regulatory@dree to enter in negotiations concerning such changes
body The Contractor agrees to give * receipt of a written request detailing the proposed char

written notice of (1) the filing of an application for change 2nd Specifying the reasons for the proposed changes.

in rates or terms and conditions of service concurrently with b (Ch) The e_fect_ilyr? dgte of any change SEa" ?16 as zri]gree
the filing of the application and (2) any changes pending I_fyt ftﬁfmt'es't et tr?ntratctor agreestt_ ?tc;[ rc_)llIJg 2“;1
with the regulatory body as of the date of contract award. e of this contract the rates so negotiated witl not be
. . excess of published and unpublished ratesgethto any

Such notice shall fully describe the proposed change. If, 2

; . . other customer of the same class under similar terms
during the term of this contract, the regulatory body having - .
S conditions of use and service.
jurisdiction approves any changes, the Contractor shall for (d) The failure of the parties to agree upon any cha
wgrq to the Contracting @¢er a copy of such changes after a reasonable period of time shall be a dispute unde
within 15 days after the fefctive date thereof. The Disputes clause of this contract
Contractor agrees to continue furnishing service under this (€) Any changes to rates terr'ns or conditions as a re
contract in accordance with the amended flagfd the ¢ \,ch negotiations shall be made a part of this contrac
Government agrees to pay for such service at the higher ofe issuance of a contract modification.
lower rates as of the date when such rates are made
effective. (End of clause)

(b) The Contractor agrees that throughout the life of this
contract the applicable published and unpublished rate52.241-9 Connection Charge.
schedule(s) shall not be in excess of the lowest cost pub  As prescribed in 41.501(d)(3), insert a clause subs
lished and unpublished rate schedule(s) available to anyially the same as the following:

other customers of the same class under similar conditions
of use and service. CONNECTIONCHARGE(F EB 1995)

() In the event that the regulatory body promulgates any () chamge In consideration of the Contractor furnis
regulation concerning matters other than rates whielctaf ing and installing at its expense the new connec
this contract, the Contractor shall immediately provide a tgcjlities described herein, the Government shall pay
copy to the Contracting @er. The Government shall not  contractor a connection clygr. The payment shall be ir
be bound to accept any new regulation inconsistent withthe form of progress payments, advance payments or
Federal laws or regulations. lump sum, as agreed to by the parties and as permitte

(d) Any changes to rates or terms and conditions ef ser applicable law The total amount payable shall be either 1
vice shall be made a part of this contract by the issuance otstimated cost of $ less the agreed to salvage
a contract modification unless otherwise specified in the of $ , or the actual cost less the salvage ve
contract. The efective date of the change shall be tHeef whichever is less.As a condition precedent to final pa
tive date by the regulatory badjny factors not governed  ment, the Contractor shall execute a release of any cli
by the regulatory body will have arfeftive date as agreed against the Government arising under or by the virtue
to by the parties. such installation.

(b) Ownership, operation, maintenance arepair of
new facilities to be mvided The facilities to be suppliec
* NoTE: Insert language prescribed in 41.501(d)(1). by the Contractor under this clause, notwithstanding

(End of clause)
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payment by the Government of a connection ghashall (1) To retain in place for months after the
be and remain the property of the Contractor and shall, at alihotice of termination by the Government such facilities on
times during the life of this contract or any renewals thereof, condition that—
be operated, maintained, and repaired by the Contractor at (i) If, during such month period, the
its expenseAll taxes and other chges in connection there  Contractor serves any other customer by means of such
with, together with all liability arising out of the facilities, the Contractorshall, in lieu of allowing credits,
construction, operations, maintenance, or repair of suchpay the Government during such period installments in like
facilities, shall be the obligation of the Contractor amount, manneand extent as the credit provided for under
(c) Credits. (1) The Contractor agrees to allow the paragraph (c) of this clause before such termination; and
Government, on each monthly bill for service furnished (i) Immediately after such month
under this contract to the service location, a credit of period the Contractor shall promptly pay in full to the
percent of the amount of each such bill as renderedzovernment the uncredited balance of the connection
until the accumulation of credits shall equal the amount of chage.
such connection chge, provided that the Contractor may at (2) To remove such facilities at the Contractor's own
any time allow a credit up to 100 percent of the amount of expense within months after thiectfve date of
each such bill. the termination by the Government. If the Contractor elects
(2) In the event the Contractdrefore any termination  to remove such facilities, the Government shall then have
of this contract but after completion of the facilities-pro  the option of purchasing such facilities at the agreed salvage
vided for in this clause, serves any customer other than thg,gjye set forth herein: and provided furthénat the
Government (regardless of whether the Government iScontractor shall, at the direction of the Government, leave
being served simultaneousigtermittently or not at all) by in place such facilities located on Government property
means of these facilities, the Contractor shall promptly \yhich the Government elects to purchase at the agreed sal

notify the Government in writing. Unless otherwise agreed vage value.

by the parties in writing at that time, the Contractor shall
promptly accelerate the credits provided for under subpara
graph (c)(1) of this clause, up to 100 percent of each
monthly bill until there is refunded the amount that reflects

(End of clause)

Alternate | (Feb 1995)f the Contracting Ofcer deter

the Government's connection costs for that portion of themines that a nonrefundable cheris to be paid and no

facilities used in serving others.

credits are due the Government, delete paragraphs (c) and
(3) In the event the Contractor terminates this-con (€), renumber paragraph (d) as (c) and add the following as

tract, or defaults in performance, prior to full credit of any Paragraph (d):

connection chage paid by the Government, the Contractor
shall pay to the Government an amount equal to the uncred
ited balance of the connection oparas of the date of the
termination or default.

(d) Termination befae completion of facilities. The
Government reserves the right to terminate this contract at
any time before completion of the facilities with respect to
which the Government is to pay a connection gbarn the
event the Government exercises this right, the Contractor
shall be paid the cost of any work accomplished, including
direct and indirect costs reasonably allocable to the- com
pleted work prior to the time of termination by the
Government, plus the cost of removal, less the salvage
value.

(e) Termination after completion of facilitiesIn the
event the Government terminates this contract after com
pletion of the facilities with respect to which the
Government has paid a connection gearbut before the
crediting in full by the Contractor of any connection cfear
in accordance with the terms of this contract, the Contractor
shall have the following options:
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(d) Termination after completion of facilitiesln the
event the Government terminates this contract after- com
pletion of the facilities with respect to which the
Government is to pay a connection g®rthe Contractor
shall have the following options:

(1) To retain in place for months after the
notice of termination by the Government. If the Contractor
and the Government have not agreed on terms for retention
in place beyond months, then the Contractor
must remove the facilities pursuant to the terms of subpara
graph (d)(2) of this clause.

(2) To remove such facilities at the Contractor's own
expense within months after thieetfve date of
the termination by the Government. If the Contractor elects
to remove such facilities, the Government shall then have
the option of purchasing such facilities at the agreed salvage
value set forth herein; and provided furthé¢hat the
Contractor shall, at the direction of the Government, leave
in place such facilities located on Government property
which the Government elects to purchase at the agreed sal
vage value.



PART 52—SOLICITATION PROVISIONSAND CONTRACT CLAUSES 52.242-3

52.241-10 Termination Liability . commencement or discontinuance of service at any sel
As prescribed in 41.501(d)(4), insert a clause substan location designated under the Service Specifications ¢
tially the same as the following: become dective.
TERMINATIONLIABLITY (FEB1995) (End of clause)

(a) If the Government discontinues utility service under
this contract before completion of the facilities cost recov 52.241-12 Nonrefundable, Nonmecurring Service
ery period specified in paragraph (b) of this clause, in Charge.
consideration of the Contractor furnishing and installing at ~ As prescribed in 41.501(d)(6), insert a clause subs
its expense, the new facility described herein, the tially the same as the following:
Government shall pay termination ches, calculated as set
forth in this clause. NONREFUNDABLE ONRECURRINGERVICE CHARGE
(b) Facility cost ecovey period. The period of time, not (FEB1995)
exceeding the term of this contract, during which the net

cost of the new facility shall be recovered by the Contractor As provided herein, the Government will pay a nonreiu

able, nonrecurring chge when the rules and regulations o

is months. Ifsett negotiated duratiof. X =
(c) Net facility cost. The cost of the new facilityess the ~ Contractor require that a customer pay (1) agenéar the ini

agreed upon salvage value of such facility $ _ tiation of service, (2) a contribution in aid of construction,

[Insett appropriate dollar amoun (3) a nonrefundable membership féehis chage may be in

(d) Monthly facility cost ecovey rate. The monthly addition to or in lieu of a connection char Therefore, there
facility cost recovery rate which the Government shall pay is hereby added to the Contractor's schedule a nonrefunc
the Contractor whether or not service is received is $ nonrecurring chae for in the amount
[Divide the net facility cost in paragraph (c) of this clause $ dollars payablspecify dates or schedules
by the facilitys cost ecovey period in paragraph (b) of this
clause and insérthe esultant figue.]

(e) Termination chages. Termination chages=$
[Multiply the emaining months of the facility's costov 52.241-13 Capital Credits.
ery period specified in paragraph (b) of this clause by the  As prescribed in 41.501(d)(7), insert a clause subs
monthly facility costecovey rate in paragraph (d) of this tially the same as the following:
clause and insérthe lesultant figue.]

(End of clause)

(f) If the Contractor has recovered its capital costs at the CapITAL CreDITS (F EB 1995)
time of termination there will be no termination liability ]
chage. (@) The Government is a member of the

[insett cooperative nanjeand as any other membéer enti
tled to capital credits consistent with the bylaws of 1
cooperative, which states the obligation of the Contractc

(End of clause)

52.241-1 Multiple Service Locations. pay capital credits and which specifies the method and !

As prescribed in 41.501(d)(5), insert a clause substan of payment.
tially the same as the following: (b) The Contractor shall furnish to the Contractil
Officer, or the designated representative of the Contrac

M S L FEB1995 : . o . .
ULTIPLE SERVICE LocaTIoNS(F E8 ) Officer, in writing, on an basiedett period of

(a) At any time by written ordethe Contracting Giter timg a list of accrued credits by contract numberar and
may designate any location within the service area of thedelivery point.
Contractor at which utility service shall commence or be  (c) Payment of capital credits will be made by che
discontinued. Any changes to the service specifications payable to the in§ert agency narie and for
shall be made a part of the contract by the issuance ofa conyarded to the Contracting ffer at

tract modification to include the name and location of the [insett agency add¥s3, unless otherwise directed in writin
service, specifying any dérent rate, the point of delivery  p the Contracting Giter. Checks shall cite the current ¢

different service specifications, and any other terms andIast contract number and indicate whether the check is
conditions.

(b) The applicable monthly chge specified in this cen
tract shall be equitably prorated from the period in which (End of clause)

tial or final payment for all capital credits accrued.
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FEDERAL ACQUISITION REGULATION

52.242-1 Notice of Intent to Disallow Costs.
As prescribed in 42.802, insert the following clause in

solicitations and contracts when a cost-reimbursement con

tract, a fixed-price incentive contract, or a contract
providing for price redetermination is contemplated:

NoTice oF INTENTTO DisaLLow CosTs(APR1984)

(a) Notwithstanding any other clause of this contract—
(1) The Contracting Qicer may at any time issue to
the Contractor a written notice of intent to disallow speci

(i) Will be used in negotiating the final contract
price; or
(2) The final statement of costs incurred and-esti
mated to be incurred under the Incentive Price Revision
clause (if applicable), which is used to establish the final
contract price.

(b) Contractors which include unallowable indirect costs
in a proposal may be subject to penalti€be penalties are
prescribed in 10 U.S.C. 2324 or 41 U.S.C. 256, as applica
ble, which is implemented in Section 42.709 of the Federal

fied costs incurred or planned for incurrence under this Acquisition Regulation (KR).

contract that have been determined not to be allowable

under the contract terms; and
(2) The Contractor mawfter receiving a notice under

(c) The Contractor shall not include in any proposal any
cost which is unallowable, as defined in Part 31 of tig,F
or an executive agency supplement to Part 31 of Alie F

subparagraph (1) above, submit a written response to the () If the Contracting Gicer determines that a cost sub

Contracting Cficer, with justification for allowance of the

costs. If the Contractor does respond within 60 days, the

Contracting Oficer shall, within 60 days of receiving the

response, either make a written withdrawal of the notice or

issue a written decision.

(b) Failure to issue a notice under this Notice of Intent to

Disallow Costs clause shall notfedt the Governmery’
rights to take exception to incurred costs.

(End of clause)

52.242-2 Production Progress Repots.
As prescribed in 421D7(a), insert the following clause:

PRODUCTIONPROGRESIREPORTS(APR1991)

(a) The Contractor shall prepare and submit to the
Contracting Oficer the production progress reports speci
fied in the contract Schedule.

(b) During any delay in furnishing a production progress
report required under this contract, the Contractinfic&f
may withhold from payment an amount not exceeding
$25,000 or 5 percent of the amount of this contract,
whichever is less.

(End of clause)

52.242-3 Penalties forUnallowable Costs.
As prescribed in 42.709-6, use the following clause:

PENALTIES FORUNALLOWABLECOSTS(OCT 1995)

(a) Definition. “Proposal,” as used in this clause, means
either—
(1) A final indirect cost rate proposal submitted by the
Contractor after the expiration of its fiscal year which—

mitted by the Contractor in its proposal is expressly
unallowable under a cost principle in th&R5 or an execu
tive agency supplement to theAR, that defines the
allowability of specific selected costs, the Contractor shall
be assessed a penalty equal to—

(1) The amount of the disallowed cost allocated to this
contract; plus

(2) Simple interest, to be computed—

(i) On the amount the Contractor was paid
(whether as a progress or billing payment) in excess of the
amount to which the Contractor was entitled; and

(ii) Using the applicable ratefettive for each six-
month interval prescribed by the Secretary of Theasury
pursuant to Pub. L. 92-41 (85 Stat. 97).

(e) If the Contracting Giter determines that a cost sub
mitted by the Contractor in its proposal includes a cost
previously determined to be unallowable for that
Contractorthen the Contractor will be assessed a penalty in
an amount equal to two times the amount of the disallowed
cost allocated to this contract.

() Determinations under paragraphs (d) and (e) of this
clause are final decisions within the meaning of the
Contract Disputeéct of 1978 (41 U.S.C. 60Et seq).

(g) Pursuant to the criteria inAR 42.709-5, the
Contracting Oficer may waive the penalties in paragraph
(d) or (e) of this clause.

(h) Payment by the Contractor of any penalty assessed
under this clause does not constitute repayment to the
Government of any unallowable cost which has been paid
by the Government to the Contractor

(End of clause)

() Relates to any payment made on the basis of 52.242-4 Certification of Final Indir ect Costs.

billing rates; or
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As prescribed in 42.703-2(f), insert the following clause:



PART 52—SOLICITATION PROVISIONSAND CONTRACT CLAUSES

52.242-13

CERTIFICATION OF FINAL INDIRECT CosTS(J AN1997)

(a) The Contractor shall—
(1) Certify any proposal to establish or modify final
indirect cost rates;

(2) Use the format in paragraph (c) of this clause to

certify; and

invoices for the supplies shipped. Use of agendiciaf
indicia mail by Contractors is not authorized. Quantit
shall not be divided into mailable lots for the express |
pose of avoiding movement by other modes
transportation.

(b) If Government bills of lading are not furnished wi
the contract or applicable ordering document,

(3) Have the certificate signed by an individual of the Contractor shall obtain them from the Contractindicef
Contractor's ganization at a level no lower than a vice or designated representative.

president or chief financial fiéer of the business segment
of the Contractor that submits the proposal.

(b) Failure by the Contractor to submit a signed certifi

(c) Unless otherwise directed, the Contractor shall add
overseas parcel post to an ultimate DOD consignee in ca
a designatedrmy, Air Force, or Navy (fleet) post fife and

cate, as described in this clause, may result in final indirectnot to, or in care of, a transportatioriiagr, or other activity
costs at rates unilaterally established by the Contractingat a CONUS water or aerial terminal for transshipment.

Officer.

(c) The certificate of final indirect costs shall read as

follows:

CERTIFICATE OF FINAL INDIRECT COSTS

This is to certify that | have reviewed this proposal to estab
lish final indirect cost rates and to the best of my knowledge
and belief:

1. All costs included in this proposal (identify proposal
and date) to establish final indirect cost rates for (identify
period covered by rate) are allowable in accordance with the
cost principles of the Federatquisition Regulation (&R)
and its supplements applicable to the contracts to which the
final indirect cost rates will apply; and

2. This proposal does not include any costs which are
expressly unallowable under applicable cost principles of
the FAR or its supplements.

Firm:

Signature:

Name of Certifying Cifcial:

Title:

Date of Execution:

(End of clause)

52.242-5—52.242-9 [Reserved]

52.242-10 F.o.b. Origin—Government Bills of Lading
or Prepaid Postage.

As prescribed in 42.1404-2(a), insert the following
clause in solicitations and contracts when f.0.b origin-ship
ments are to be made using Government bills of lading or

prepaid postage:

F o.B. ORIGIN— GVERNMENBILLS OF LADING ORPREPAID
PosTAGE(APR1984)

(End of clause)

52.242-1 F.0.b. Origin—Government Bills of Lading
or Indicia Mail.
As prescribed in 42.1404-2(b), insert the following clau

F 0.B. ORIGIN— GVERNMENBILLS OF LADING ORI NDICIA
MaL (FEB1993)

(a) Fo.b. origin shipments shall be made on Governm
bills of lading, or if the supplies are mailable, via the U.
Postal System, using “Penalty Permit Imprint” indic
labels.

(b) If Government bills of lading are not furnished wi
the contract or applicable ordering document,
Contractor shall obtain them from the Contractindicef
or designated representative.

(c) Unless otherwise directed, the Contractor shall add
overseas parcel post to an ultimate DOD consignee in ca
a designatedrmy, Air Force, or Navy (fleet) post fiée and
not to, or in care of, a transportatioffie#r, or other activity
at a CONUS water or aerial terminal for transshipment.

(End of clause)

52.242-12 Report of Shipment (REPSHIP).
As prescribed in 42.1406-2, insert the following claus

ReEPORTOF SHIPMENT(REPSHIP) (J uL 1995)

Unless otherwise directed by the Contractintjc®f, the
Contractor shall send a prepaid notice of shipment to
consignee transportationficer for all shipments of classi
fied material, protected sensitive, and protected contra

(a) Fo.b. origin shipments shall be made on Government material; explosives and poisons, classesd B; radioac
bills of lading, or if the supplies are mailable, via the U.S. tive materials requiring the use of a lll bar label; or whe
Postal Service or a foreign postal system, as appropriatefruckload/carload shipment of supplies weighing 20,(
with postage costs prepaid by the Contractény direct pounds or more, or a shipment of less weight that occu
chage for postage costs shall be listed as a separate item othe full visible capacity of a railway car or motor vehicle,
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given to any carrier (common, contract or private) for trans 52.242-14 Suspension ofVork.

portation to a domestici.¢.,, within the United States As prescribed in 42.1305(a), insert the following clause
excludingAlaska or Hawaii, or if shipment originates in in solicitations and contracts when a fixed-price construc
Alaska or Hawaii withinAlaska or Hawaii, respectively) tion or architect-engineer contract is contemplated:
destination (other than a port for exporfjhe notice shall

be transmitted by rapid means to be received by the con

signee transportation fader at least 24 hours before the (a) The Contracting Gicer may order the Contractan

arrival of_the _shipmer_1t.The Government bill of lading, writing, to suspend, delagr interrupt all or any part of the
commercial bill of lading or letter or other document that work of this contract for the period of time that the

SusPENSIONOF WORK(APR1984)

promptly to the receiving transportatiorfiogr. This doe nience of the Government.

ument shall be prominently identified by the Contractor as (b) If the performance of all or any part of the work is,

being a “Report of Shipment” or “REPSHRORT.O.” for an unreasonable period of time, suspended, delayed, or
MESSAGEEXAMPLE: interrupted (1) by an act of the Contractindi€f in the

administration of this contract, or (2) by the Contracting
Officer's failure to act within the time specified in this eon
tract (or within a reasonable time if not specified), an
adjustment shall be made for any increase in the cost-of per
formance of this contract (excluding profit) necessarily
caused by the unreasonable suspension, ,deldgterrup
tion, and the contract modified in writing accordingly
However no adjustment shall be made under this clause for
any suspension, delagr interruption to the extent that per
_ _ _ formance would have been so suspended, delayed, or
:*N\";‘”;]? ?f _rg‘" Cf”;_”'ef”uc"er or other carrier interrupted by any other cause, including the fault or negli
- C-?O\I/Zr?nlmiz?tl)?l?tcl)cf):]éding gence of t.he antractoror for which an equitable
**+* |f not shipped by GBL_, identify lading document 2?1303:]?;gzlif:ﬁi\glii?}:gc?r excluded under any other term

and state whether paid by contractor . . )
wxk Estimated time of arrival. (c) A claim under thls_clause shall not be allowed—

(1) For any costs incurred more than 20 days before

REPSHIPFORT.O. 81 JUN 01

TRANSPORATION OFFICER

DEFENSE DEPO;TMEMPHIS, TENN.

SHIPPED YOUR DEPOT 1981 JUN 1 540 CTNS
MENS COTTON TROUSERS, 30,240 LB, 1782
CUBE, VIA XX-YY*

IN CAR NO. XX 123456**-GBL***-C98000031****
CONTRACT DLA ER****-JUNE 5
JONES & CO., JERSEXITY, N.J.

(End of clause) the Contractor shall have notified the Contractinfic®f in
writing of the act or failure to act involved (but this require
52.242-13 Bankruptcy ment shall not apply as to a claim resulting from a

suspension order); and
(2) Unless the claim, in an amount stated, is asserted
BANKRUPTCYJ UL 1995) in writing as soon as practicable after the termination of the

) . suspension, delagr interruption, but not later than the date
In the event the Contractor enters into proceedings relat f fin4 payment under the contract.

ing to bankruptcy whether voluntary or involuntarythe

Contractor agrees to furnish, by certified mail or electronic (End of clause)
commerce method authorized by the contract, written notifi

cation of the bankruptcy to the Contracting fiCdr 52.242-15 Stop-Work Order.

responsible for administering the contra€his notification As prescribed in 42.1305(b), insert the following clause.

shall be furnished within five days of the initiation of the The “90-day” period stated in the clause may be reduced to
proceedings relating to bankruptcy filinghis notification less than 90 days.

shall include the date on which the bankruptcy petition was
filed, the identity of the court in which the bankruptcy peti Stor WORKORDER(AUG1989)
tion was filed, and a listing of Government contract numbers
and contracting dites for all Government contracts against
which final payment has not been madghis obligation
remains in dect until final payment under this contract.

As prescribed in 42.903, insert the following clause:

(a) The Contracting Gicer may at any time, by written
order to the Contractorequire the Contractor to stop all, or
any part, of the work called for by this contract for a period
of 90 days after the order is delivered to the Contraatat
(End of clause) for any further period to which the parties may agidw
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order shall be specifically identified as a stop-work order 52.242-16 Stop-Work Order—Facilities.
issued under this clause. Upon receipt of the oriher As prescribed in 42.1305(c), insert the following clau
Contractor shall immediately comply with its terms and The “90-day” period stated in the clause may be reduce
take all reasonable steps to minimize the incurrence of costsess than 90 days.
allocable to the work covered by the order during the period
of work stoppageWithin a period of 90 days after a stop- Stor WORKORDER— FCLLITES (AUG1989)
work is delivered to the Contractar within any extension
of that period to which the parties shall have agreed, the
Contracting Oficer shall either—

(1) Cancel the stop-work order; or

(2) Terminate the work covered by the order as pro

(a) The Contracting Gicer may at any time, by written
order to the Contractorequire the Contractor to stop all, «
any part, of the acquisition, construction, or installati
work called for by this contract for a period of 90 days a
vided in the Default, or th&ermination for Convenience of the-order IS dghvered to .the Contractand for any further
the Government, clause of this contract. period to which the parties may agré&ée order shall be

(b) If a stop-work order issued under this clause is can specifically identified as a stop-work order issued under
celed or the period of the order or any extension thereof¢lause. Upon receipt of the ordéne Contractor shall, a
expires, the Contractor shall resume wdike Contracting ~ Government expense, immediately comply with its ter
Officer shall make an equitable adjustment in the delivery and take all reasonable steps to minimize the incurrenc
schedule or contract price, or both, and the contract shall be&cost allocable to the work covered by the order during
modified, in writing, accordinglyif— period of work stoppagé&Vithin a period of 90 days after

(1) The stop-work order results in an increase in the stop-work order is delivered to the Contractorwithin any
time required for or in the Contractos cost properly  extension of that period to which the parties shall hi
allocable to, the performance of any part of this contract; agreed, the Contracting f@fr shall either—

and (1) Cancel the stop-work order; or

(2) The Contractor asserts its right to the adjustment (2) Terminate the work covered by the order as p
within 30 days after the end of the period of work stoppage; vided in theTermination ofWork clause of this contract.
provided, that, if the Contracting ffer decides the facts (b) If a stop-work order issued under this clause is ¢

justify the action, the Contracting fer may receive and  celed or the period of the order or any extension the
act upon the claim submitted at any time before finat pay expires, the Contractor shall resume wdtke Contracting
ment under this contract. Officer shall make an equitable adjustment in the deliv

(c) If a stop-work order is not canceled and the work cov completion schedule, the estimated cost, or both, anc
ered by the order is terminated for the convenience of the.qniract shall be modified. in writing, accordingfy—

Government, the Contracting fi@er shall allow reasonable (1) The stop-work order results in an increase in

costg re_sulting Ifrom the stop-work order in arriving at the 4o required faror in the Contractés cost properly alio
terrr(;m’;tmn fett emint. der i t led and th K cable to, the performance of any part of this contract; a
(d) If a stop-work order is not canceled and the wor (2) The Contractor asserts its right to the adjustm

((::%\xt}rrzgtinby C]ti?:Zr g;}iﬁralllz tgrrrgnjittztglef(;r d'Ssegrérl]lélrt]:[ gre within 30 days after the end of the period of work stoppe
9 WDy €q ! provided, that, if the Contracting ffer decides the facts

otherwise, reasonable costs resulting from the stop-work: . . . .
order g P justify the action, the Contracting fier may receive anc

act upon the claim submitted at any time before final p
(End of clause) ment under this contract.
(c) If a stop-work order is not canceled and the work c
Alternate | (Apr 198% If this clause is inserted in @ ered by the order is terminated, the Contractirfic&@fshall
cost-reimbursement contract, substitute in paragraphajiow reasonable costs resulting from the stop-work orde
(a)(2) the words “th&ermination clause of this contract” arriving at the termination settlement.

for the'words “the Default, or th@erminat.ion for _ (d)An appropriate equitable adjustment may be mad
Convenience of the Government clause of this contract. any related contract of the Contractor that provides

In par_agraph (b) substitute the words ‘fan equitable adjust adjustment and is feicted by any stop-work order und
ment in the delivery schedule, the estimated cost, the feethiS clause.The Government shall not be liable to tl

or a combination thereof, ?nd In-any Othfr term§ of the Contractor for damages or loss of profits because of a ¢
contract that may be facted” for the words “an equitable . .

. ) . X work order issued under this clause.
adjustment in the delivery schedule or contract price, or

both.” (End of clause)
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52.242-17 Government Delay ofWork. Government in accordance with the drawings, designs, or
As prescribed in 42.1305(d), insert the following clause specifications.

in solicitations and contracts when a fixed-price contract is (2) Method of shipment or packing.

contemplated for supplies other than commercial or modi (3) Place of delivery

fied-commercial itemsThe clause use is optional when a (b) If any such change causes an increase or decrease in

fixed-price contract is contemplated for services, or for sup the cost of, or the time required fperformance of any part

plies that are commercial or modified-commercial items.  of the work under this contract, whether or not changed by

the order the Contracting Oiter shall make an equitable

adjustment in the contract price, the delivery schedule, or

(a) If the performance of all or any part of the work of Poth, and shall modify the contract. _
this contract is delayed or interrupted (1) by an act of the ~ (C) The Contractor must assert its right to an adjustment
Contracting Oficer in the administration of this contract under this clause within 30 days from the date of receipt of
that is not expressly or impliedly authorized by this-con the written order However if the Contracting Gicer
tract, or (2) by a failure of the Contractingfidér to act decides that the facts justify it, the Contractinficef may
within the time specified in this contract, or within a-rea eceive and act upon a proposal submitted before final pay
sonable time if not specified, an adjustment (excluding Ment of the contract.
profit) shall be made for any increase in the cost of perfor ~ (d) If the Contractds proposal includes the cost of prop
mance of this contract caused by the delay or interruption€ty made obsolete or excess by the change, the Contracting
and the contract shall be modified in writing accordingly Officer shall have the right to prescribe the manner of the
Adjustment shall also be made in the delivery or perfor disposition of the property
mance dates and any other contractual term or condition (€) Failure to agree to any adjustment shall be a dispute
affected by the delay or interruption. Howeveo adjust under the Disputes clause. Howeweothing in this clause
ment shall be made under this clause for any delay orshall excuse the Contractor from proceeding with the con
interruption to the extent that performance would have beentract as changed.
delayed or interrupted by any other cause, including the (End of clause)
fault or negligence of the Contractor for which an adjust

ment is provided or excluded under any other term or  Ajternate | (Apr 1984)If the requirement is for services,
condition of this contract. other than architect-engineer or other professional services,
(b) A claim under this clause shall not be allowed— and no supplies are to be furnished, substitute the following

(1) For any costs incurred more than 20 dayS beforeparagraph (a) for paragraph (a) of the basic clause:
the Contractor shall have notified the Contractinfio®f in

writing of the act or failure to act involved; and ten order and without notice to the sureties, if anyake

~ (2) Unless the claim, in an amount stated, is asserted  c,anges within the general scope of this contract in any one
in writing as soon as practicable after the termination of the o more of the following:

delay or interruption, but not later than the day of final pay
ment under the contract. (1) Description of services to be performed.

GovERNMENDELAY OF WORK(APR1984)

(a) The Contracting Gicer may at any time, by writ

(End of clause) (2) Time of performancei.g., hours of the daydays
of the week, etc.).

52.243-1 Changes—Fixed-Price. (3) Place of performance of the services.
As prescribed in 43.205(a)(1), insert the following . . )
clause. The 30-day period may be varied according to Alternate Il (Apr 1983 If the requirement is for services

agency procedures. (other than architect-engineer services, transportation, or
research and development) and supplies are to be furnished,
CHANGES— fxeD PRICE (AuG1987) substitute the following paragraph (a) for paragraph (a) of

h ic cl :
(a) The Contracting Gicer may at any time, by written the basic clause

order and without notice to the sureties, if anpake (a) The Contracting Gicer may at any time, by wit
changes within the general scope of this contract in any one €" 0rder and without notice to the sureties, if anyake
or more of the following: changes within the general scope of this contract in any one
. .' e or more of the following:
(1) Drawings, designs, or specifications when the sup g
plies to be furnished are to be specially manufactured for the (1) Description of services to be performed.
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52.243-2

(2) Time of performancei.€., hours of the daydays
of the week, etc.).

(3) Place of performance of the services.

(4) Drawings, designs, or specifications when the
supplies to be furnished are to be specially manufactured for
the Government, in accordance with the drawings, designs,
or specifications.

(5) Method of shipment or packing of supplies.

(6) Place of delivery

Alternate Il (Apr 1984)If the requirement is for archi

tect-engineer or other professional services, substitute the

whether or not changed by the ordéne Contracting
Officer shall make an equitable adjustment in—

(1) The contract price, the time of performance, or
both; and

(2) Other afected terms of the contract, and shall
modify the contract accordingly

52.243-2 Changes—Cost-Reimbursement.

As prescribed in 43.205(b)(1), insert the followir
clause.The 30-day period may be varied according
agency procedures.

CHANGES— ©sT REIMBURSEMENTAUG1987)

following paragraph (a) for paragraph (a) of the basic clause

and add the following paragraph (f):

(a) The Contracting Gicer may at any time, by writ
ten order and without notice to the sureties, if anyake
changes within the general scope of this contract in the ser
vices to be performed.

* * *x * %

(f) No services for which an additional cost or fee will
be chaged by the Contractor shall be furnished without the
prior written authorization of the Contractingfioér.

Alternate IV(Apr 1984) If the requirement is for trans

(a) The Contracting Gicer may at any time, by writter
order and without notice to the sureties, if anpake
changes within the general scope of this contract in any
or more of the following:

(1) Drawings, designs, or specifications when the s
plies to be furnished are to be specially manufactured fol
Government in accordance with the drawings, designs
specifications.

(2) Method of shipment or packing.

(3) Place of delivery

(b) If any such change causes an increase or decree
the estimated cost of, or the time required parformance

portation services, substitute the following paragraph (a) for of any part of the work under this contract, whether or

paragraph (a) of the basic clause:

(a) The Contracting Gicer may at any time, by writ

ten order and without notice to the sureties, if anyake
changes within the general scope of this contract in any one
or more of the following:

(1) Specifications.

(2) Work or services.

(3) Place of origin.

(4) Place of delivery

(5) Tonnage to be shipped.

(6) Amount of Government-furnished property

Alternate V(Apr 1984).If the requirement is for research

changed by the ordeor otherwise décts any other terms
and conditions of this contract, the Contractinfjg@f shall
make an equitable adjustment in the—

(1) Estimated cost, delivery or completion schedt
or both;

(2) Amount of any fixed fee; and

(3) Other afected terms and shall modify the contre
accordingly

(c) The Contractor must assert its right to an adjustrr

under this clause within 30 days from the date of receig.
the written order However if the Contracting Gicer
decides that the facts justify it, the Contractini€@f may
receive and act upon a proposal submitted before final |

and development and it is desired to include the clause, subment of the contract.

stitute the following subparagraphs (a)(1) and (a)(3) and

(d) Failure to agree to any adjustment shall be a dis)

paragraph (b) for subparagraphs (a)(1) and (a)(3) aned paraunder the Disputes clause. Howgwenthing in this clause

graph (b) of the basic clause:
(a) * % %

(1) Drawings, designs, or specifications.

* * * * *
(3) Place of inspection, delivergr acceptance.

(b) If any such change causes an increase or decrease
in the cost of, or time required fqrerforming this contract,

shall excuse the Contractor from proceeding with the ¢
tract as changed.

(e) Notwithstanding the terms and conditions of paragre
(a) and (b) above, the estimated cost of this contract and, i
contract is incrementally funded, the funds allotted for the |
formance of this contract, shall not be increased or consid
to be increased except by specific written modification of
contract indicating the new contract estimated cost and, if
contract is incrementally funded, the new amount allotte:
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the contract. Until this modification is made, the Contractor

shall not be obligated to continue performance or incur costs

beyond the point established in the Limitation of Cost or
Limitation of Funds clause of this contract.

(End of clause)

Alternate | (Apr 1984)If the requirement is for services

(a) The Contracting Gicer may at any time, by writ
ten order and without notice to the sureties, if anyake
changes within the general scope of this contract in the
facilities or work described in the schedule.

(e) Any related contract with the Contractor may be
equitably adjusted if it provides for adjustment and is
affected by a change ordered under this clause.

and no supplies are to be furnished, substitute the following Alternate V(Apr 1984).If the requirement is for research

paragraph (a) for paragraph (a) of the basic clause:

(a) The Contracting Gicer may at any time, by writ
ten order and without notice to the sureties, if anyake
changes within the general scope of this contract in any one
or more of the following:

(1) Description of services to be performed.

(2) Time of performancei.€., hours of the dagydays
of the week, etc.).

(3) Place of performance of the services.

Alternate Il (Apr 1984)If the requirement is for services

and supplies are to be furnished, substitute the following 30

paragraph (a) for paragraph (a) of the basic clause:

(a) The Contracting Gicer may at any time, by writ
ten order and without notice to the sureties, if anyake
changes within the general scope of this contract in any one
or more of the following:

(1) Description of services to be performed.

(2) Time of performancei.€., hours of the dagydays
of the week, etc.).

(3) Place of performance of the services.

(4) Drawings, designs, or specifications when the
supplies to be furnished are to be specially manufactured for
the Government in accordance with the drawings, designs,
or specifications.

(5) Method of shipment or packing of supplies.

(6) Place of delivery

Alternate Il (Apr 1984)If the requirement is for cen
struction, substitute the following paragraph (a) for
paragraph (a) of the basic clause:

(a) The Contracting Giter may at any time, by written
order and without notice to the sureties, if amake changes
within the general scope of this contract in the plans and spec
ifications or instructions incorporated in the contract.

Alternate IV(Apr 1984).1f a facilities contract is con

and development, and it is desired to include the clause,
substitute the following subparagraphs (a)(1) and (a)(3) for
subparagraphs (a)(1) and (a)(3) of the basic clause:

(a) * % %

(1) Drawings, designs, or specifications.

* * *x % %

(3) Place of inspection, delivergr acceptance.

52.243-3 Changes—Tme-and-Materials or Labor-
Hours.

As prescribed in 43.205(c), insert the following clalise

-day period may be varied according to agency procedures.

CHANGES— TME- AND MATERIALS ORLABOR HOURS
(Aucl1987)

(a) The Contracting Gicer may at any time, by written
order and without notice to the sureties, if anmgpake
changes within the general scope of this contract in any one
or more of the following:

(1) Drawings, designs, or specifications.

(2) Method of shipment or packing.

(3) Place of delivery

(4) Amount of Government-furnished property

(b) If any change causes an increase or decrease in any
hourly rate, the ceiling price, or the time required for per
formance of any part of the work under this contract,
whether or not changed by the order otherwise décts
any other terms and conditions of this contract, the
Contracting Oficer shall make an equitable adjustment in
the—

(1) Ceiling price;

(2) Hourly rates;

(3) Delivery schedule; and

(4) Other afected terms, and shall modify the contract
accordingly

(c) The Contractor must assert its right to an adjustment
under this clause within 30 days from the date of receipt of
the written order However if the Contracting Gicer
decides that the facts justify it, the Contractingic@f may

templated, substitute the following paragraphs (a) and (e)receive and act upon a proposal submitted before final pay

for paragraphs (a) and (e) of the basic clause:
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(d) Failure to agree to any adjustment shall be a disputespecifications for which the Government is responsible,
under the Disputes clause. Howewvaothing in this clause  equitable adjustment shall include any increased cost
shall excuse the Contractor from proceeding with the con sonably incurred by the Contractor in attempting to com
tract as changed. with the defective specifications.

(e) The Contractor must assert its right to an adjustrr
under this clause within 30 days after (1) receipt of a&w
ten change order under paragraph (a) of this clause or (2
52.243-4 Changes. furnishing of a written notice under paragraph (b) of t

As prescribed in 43.205(d), insert the following clause: clause, by submitting to the Contractingfi€dr a written
The 30-day period may be varied according to agency pro statement describing the general nature and amount o
cedures. proposal, unless this period is extended by the Governn

The statement of proposal for adjustment may be inclu
CHaNGESAUG1987) in the notice under paragraph (b) above.

(a) The Contracting Gicer may at any time, without (f) No proposal by th_e Contractor for an equitable adijt
notice to the sureties, if anlyy written order designated or mgnt shall be allowed if asserted after final payment ur
indicated to be a change orderake changes in the work this contract.

(End of clause)

within the general scope of the contract, including (End of clause)
changes—
(1) In the specifications (including drawings and N
designs); 52.243-5 Changes and Changed Conditions.
(2) In the method or manner of performance of the As prescribed in 43.205(e), insert the following claus
work; _ - _ CHANGESAND CHANGEDCONDITIONS (APR1984)
(3) In the Government-furnished facilities, equipment,
materials, services, or site; or (&) The Contracting Oicer may in writing, order
(4) Directing acceleration in the performance of the changes in the drawings and specifications within the ¢
work. eral scope of the contract.

(b) Any other written or oral order (which, as used in this  (b) The Contractor shall promptly notify the Contractit
paragraph (b), includes direction, instruction, interpretation, Officer, in writing, of subsurface or latent physical cont
or determination) from the Contractingfioér that causes a  tions difering materially from those indicated in thi
change shall be treated as a change order under this clausepntract or unknown unusual physical conditions at the
Provided, that the Contractor gives the Contractinic@f before proceeding with the work.
written notice stating— (c) If changes under paragraph (a) or conditions ur

(1) The date, circumstances, and source of the order;paragraph (b) increase or decrease the cost of, or
and required for performing the work, the Contractindicr

(2) That the Contractor regards the order as a changeshall make an equitable adjustment (see paragraph (d))
order submittal of a “proposal for adjustment” (hereafter refer

(c) Except as provided in this clause, no grdttement,  to as proposal) by the Contractor before final paym
or conduct of the Contracting fifer shall be treated as a under the contract.
change under this clause or entitle the Contractor to an equi  (d) The Contracting Qicer shall not make an equitabl
table adjustment. adjustment under paragraph (b) unless—

(d) If any change under this clause causes an increase or (1) The Contractor has submitted and the Contract
decrease in the Contractecost of, or the time required for  Officer has received the required written notice; or
the performance of any part of the work under this contract, (2) The Contracting Qicer waives the requiremen
whether or not changed by any such grtlee Contracting  for the written notice.

Officer shall make an equitable adjustment and modify the  (e) Failure to agree to any adjustment shall be a dis
contract in writing. Howeverexcept for an adjustment under the Disputes clause.

based on defective specifications, no adjustment for any
change under paragraph (b) of this clause shall be made for
any costs incurred more than 20 days before the Contractor
gives written notice as required. In the case of defective52.243-6 Change OrderAccounting.

(End of clause)
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As prescribed in 43.205(f), the contractindiadr may contract terms and conditions. On the basis of the most
insert a clause, substantially the same as follows: accurate information available to the Contractioe notice
shall state—

(1) The date, nature, and circumstances of the conduct

The Contracting Gfcer may require change order regarded as a change;
accounting whenever the estimated cost of a change or ~ (2) The name, function, and activity of each
series of related changes exceeds $1000®®Contractqr Government individual and Contractoficifal or employee
for each change or series of related changes, shall maintaifnvolved in or knowledgeable about such conduct;
separate accounts, by job order or other suitable accounting (3) The identification of any documents and the-sub
procedure, of all incurred segregable, direct costs (less allo stance of any oral communication involved in such conduct;
cable credits) of work, both changed and not changed, (4) In the instance of alleged acceleration of sehed
allocable to the chang&he Contractor shall maintain such uled performance or deliverthe basis upon which it arose;
accounts until the parties agree to an equitable adjustment (5) The particular elements of contract performance
for the changes ordered by the Contractin§jcef or the for which the Contractor may seek an equitable adjustment
matter is conclusively disposed of in accordance with the under this clause, including—
Disputes clause. (i) What contract line items have been or may be
(End of clause) affected by the alleged change;
(i) What labor or materials or both have been or
may be added, deleted, or wasted by the alleged change;
(iii) To the extent practicable, what delay and dis
ruption in the manner and sequence of performance and
effect on continued performance have been or may be
caused by the alleged change;

CHANGEORDERACCOUNTINGAPR1984)

52.243-7 Notification of Changes.

As prescribed in 43.107, the contractindicafr may
insert a clause substantially the same as the following in
solicitations and contract3he clause is available for use

primarily in negotiated research and development or supply (iv) What adjustments to contract price, delivery

contracts for the acquisition of major weapon systems Of schedule, and other provisionsfeated by the alleged

principal subsystems. If the contract amount is expected tochan e are estimated: and
be less than $1,000,000, the clause shall not be used, unless 9(6) The Contractc’is estimate of the time by which the

the contracting dicer anticipates that situations will arise G ' ¢ 4 to the Contrastoptice to mi
that may result in a contractor alleging that the Government. overnment mustrespond to the L.ontrastoblice to min

has efected changes other than those identified as such inmize cost, _delay or disruption of perfprmance._ )
writing and signed by the contractingfioér. (© C_ontlnued_ performanceFollowing sub_rmssmn of
the notice required by paragraph (b) of this clause, the

NOTIFICATION OF CHANGES(APR1984) Contractor shall diligently continue performance of this

contract to the maximum extent possible in accordance

with its terms and conditions as construed by the

Contractoy unless the notice reports a direction of the

Contracting Oficer or a communication from a SAR of

in this clause, means any person the Contractifiggdhas the Contracting Ofcef’ in-either of which ev.ents the
so designated by written notice (a copy of which shall be Contractor .shaII continue performance; proy|deq, how
provided to the Contractor) which shall refer to this-sub ever tha_t 'f_ the Contractor regardg the_ direction  or
paragraph and shall be issued to the designateocomm“”'cat'on as a change as d_escrl_bed in paragraph (b)
representative before the SAR exercises such authority ~ ©f this clause, notice shall be given in the manner pro
(b) Notice. The primary purpose of this clause is to vided. All directions, communications, interpretations,
obtain prompt reporting of Government conduct that the orders and similar actions of the SAR shall be reduced to
Contractor considers to constitute a change to this contractWriting promptly and copies furnished to the Contractor
Except for changes identified as such in writing and signedand to the Contracting @¢er. The Contracting Gicer
by the Contracting Giter, the Contractor shall notify the  shall promptly countermand any action which exceeds the
Administrative Contracting @ter in writing promptly authority of the SAR.
within ____ (to be negotiated) calendar days from the date (d) Governmentesponse.The Contracting Gicer shall
that the Contractor identifies any Government conduct promptly within (to be negotiated) calendar days
(including actions, inactions, and written or oral communi after receipt of notice, respond to the notice in writing. In
cations) that the Contractor regards as a change to theesponding, the Contracting f@kr shall either—

(a) Definitions. “Contracting Oficer,” as used in this
clause, does not include any representative of the
Contracting Oficer.

“SpecificallyAuthorized Representative (SAR),” as used
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(1) Confirm that the conduct of which the Contractor tracting is necessary because of the nature of the indi
gave notice constitutes a change and when necessary direativolved, criticality of the work expected to be subcc

the mode of further performance; tracted, absence of competition in placing the pri
(2) Countermand any communication regarded as acontract, uncertainties as to the adequacy of the contisc
change; purchasing system, or novelty of the supplies or serv

(3) Deny that the conduct of which the Contractor peing purchased.
gave notice constitutes a change and when necessary direct
the mode of further performance; or SuBCONTRACT$F IXED- P RICE CONTRACT)(F EB 1995)
(4) In the event the Contractemotice information is
inadequate to make a decision under subparagraphs (d)(l)[
(2), or (3) of this clause, advise the Contractor what-addi " . , )
tional information is required, and establish the date by 2diustment. Howeveit does apply to subcontracts resultil

which it should be furnished and the date thereafter by oM unpriced modifications to such contracts.
which the Government will respond. (b) “Subcontract,” as used in this clause, includes bt
(e) Equitable adjustments(1) If the Contracting Giter not limited to purchase orders, and changes and modi

confirms that Government conductfesited a change as tions to purchase order$he Contractor shall notify the

a”eged by the Contractorand the conduct causes an Contracting Oficer I’easonably in advance of entering ir

increase or decrease in the Contrastaost of, or the time  any subcontract if the Contractor does not have an appr

required for performance of any part of the work under this purchasing system and if the subcontract—

contract, whether changed or not changed by such conduct, (1) Is proposed to exceed $100,000; or

an equitable adjustment shall be made— (2) Is one of a number of subcontracts with a sin
(i) In the contract price or delivery schedule or subcontractgrunder this contract, for the same or rela

both; and supplies or services, that in the aggregate are expect:
(i) In such other provisions of the contract as may exceed $100,000.

be afected. (c) The advance notification required by paragraph

(2) The contract shall be modified in writing accord  above shall include—

ingly. In the case of drawings, designs or specifications (1) A description of the supplies or services to be s

which are defective and for which the Government is contracted:

responsible, the equitable adjustment shall include the cost (2) |dentification of the type of subcontract to |

and time extension for delay reasonably incurred by thege(:

Contractor in attempting to comply with the defective draw (3) Identification of the proposed subcontractor &

?ngs,. _designs or specifications bgfore. lthe Contractor 4, explanation of why and how the proposed subcontrz
identified, or reasonably should have identified, such defect. 55 selected, including the competition obtained;

When the cost of property made obsolete or excess as a (4) The proposed subcontract price and 1
result of_ a change.conﬁrme_d by the.Contrac_tm@o@lf Contractofs cost or price analysis:
under this clause is included in the equitable adjustment, the (5) The subcontractés current, complete, and aec!

Contracting Oficer shall have the right to prescribe the rate cost or pricing data and Certificate of Current Cos

manner of d|sposmon .Of the properthe eq_unable ad]L.JSt Pricing Data, if required by other contract provisions;
ment shall not include increased costs or time extensions for .
(6) The subcontractés Disclosure Statement c

delay resulting from the Contracterfailure to provide Certificat lating to CosA tina Standards wh
notice or to continue performance as provided, respectively ertificate refafing fo Loshccounting standards whe
such data are required by other provisions of this contt

in paragraphs (b) and (c) of this clause.

(a) This clause does not apply to firm-fixed-price €a
racts and fixed-price contracts with economic pri

NoTe: The phrases “contract price” and “cost” wherever and . .
they appear in the clause, may be appropriately modi (7) A negotiation memorandum reflecting—
fied to apply to cost-reimbursement or incentive (i) The principal elements of the subcontract pr
contracts, or to combinations thereof. negotiations;

(ii) The most significant considerations controllir
establishment of initial or revised prices;
(iii) The reason cost or pricing data were or wi
52.244-1 Subcontracts (Fixed-Price Contracts). not required;
As prescribed in 44.204(a), insert the following clause. (iv) The extent, if anyto which the Contractor dic
The threshold in subparagraphs (b)(1) and (b)(2) of thenot rely on the subcontractercost or pricing data in detel
clause may be lowered when closer surveillance of subcon mining the price objective and in negotiating the final pri

(End of clause)
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(v) The extent, if anyto which it was recognized (i) Paragraphs (b) and (c) of this clause do not apply to
in the negotiation that the subcontratdocost or pricing the following subcontracts, which were evaluated during
data were not accurate, complete, or current; the action negotiations:lst subcontracts
taken by the Contractor and subcontractor; and feetedf

any such defective data on the total price negotiated; 52.244-2 Subcontracts (Cost-Reimbursement and
(vi) The reasons for any significant féifence Letter Contracts).
between the Contractarprice objective and the price nego As prescribed in 44.204(b), insert the following clause:
tiated; and
(vii) A complete explanation of the incentive fee or SUBCONTRACT$C OST REIMBURSEMENRNDLETTER
profit plan when incentives are usédhe explanation shall CoNTRACTH(F EB1997)

identify each critical performance element, management
decisions used to quantify each incentive element, reasons (&) “Subcontract,” as used in this clause, includes but is
for the incentives, and a summary of all tradepofssibilk not limited to purchase orders, and changes and modifica
ties considered. tions to purchase order$he Contractor shall notify the

(d) The Contractor shall obtain the Contractingic2i’'s Contracting Cficer reasonably in advance of entering into
written consent before placing any subcontract for which any subcontract if—
advance noatification is required under paragraph (b) above. (1) The proposed subcontract is of the cost-reim
However the Contracting Giter may ratify in writing any bursement, time-and-materials, or labhour type;
such subcontract. Ratification shall constitute the consent of (2) The proposed subcontract is fixed-price and
the Contracting Gicer. exceeds either $25,000 or 5 percent of the total estimated

(e) Even if the Contractor's purchasing system has beercost of this contract;
approved, the Contractor shall obtain the Contracting (3) The proposed subcontract has experimental,
Qﬁicer‘s written consent before placing subcontracts identi developmental, or research work as one of its purposes; or
fied below: (4) This contract is not a facilities contract and the
proposed subcontract provides for the fabrication, purchase,
rental, installation, or other acquisition of special test equip
ment valued in excess of $25,000 or of any items of
facilities.

(b)(2) In the case of a proposed subcontract that—

(i) Is of the cost-reimbursement, time-and-materials,

or laborhour type and is estimated to exceed $25,000, includ

(f) Unless the consent or approval specifically provides
otherwise, neither consent by the Contractinfic®f to any
subcontract nor approval of the Contratdopurchasing
system shall constitute a determination—

(1) Of the acceptability of any subcontract terms or
conditions; )

(2) Of the acceptability of any subcontract price or of "9 any fee;
any amount paid under any subcontract; or (if) Is proposed to exceed $100,000; or _

(3) To relieve the Contractor of any responsibility for (iii) Is one of a number of subcontracts with & sin
performing this contract. gle subcontractorunder this contract, for the same or

(g) No subcontract placed under this contract shaHl pro related supplies or services that, in the aggregate, are
vide for payment on a cost-plus-a-percentage-of-cost basisexpected to exceed $100,000, the advance notification
and any fee payable under cost-reimbursement subcontracteequired by paragraph (a) above shall include the informa
shall not exceed the fee limitations in subsection 15.903(d)tion specified in subparagraph (b)(2) of this clause.

of the Federalcquisition Regulation (&R). (2)(i) A description of the supplies or services to be
(h) The Government reserves the right to review the subcontracted.

Contractors purchasing system as set forth ARFSubpart (i) Identification of the type of subcontract to be

44.3. used.

(ii) Identification of the proposed subcontractor
and an explanation of why and how the proposed subcon

Alternate | (Apr 1984)If the Contracting Gificer elects tractor was selected, including the competition obtained.
to delete the requirement for advance notification of, of con (iv) The proposed subcontract price and the
sent to, any subcontracts that were evaluated duringContractots cost or price analysis.
negotiations (this election is not authorized for acquisition (v) The subcontractts current, complete, and
of major systems and subsystems or their components), adeccurate cost or pricing data and Certificate of Current Cost
the following paragraph (i) to the basic clause: or Pricing Data, if required by other contract provisions.

(End of clause)
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(vi) The subcontractts Disclosure Statement or (3) To relieve the Contractor of any responsibility f
Certificate relating to CosAccounting Standards when performing this contract.
such data are required by other provisions of this contract. ~ (g) No subcontract placed under this contract shall |

(vii) A negotiation memorandum reflecting— vide for payment on a cost-plus-a-percentage-of-cost b
(A) The principal elements of the subcontract and any fee payable under cost-reimbursement type
price negotiations; contracts shall not exceed the fee limitations in paragr
(B) The most significant considerations cortrol 15 903(d) of the FederAkquisition Regulation (kR).
ling establishment of initial or revised prices; (h) The Contractor shall give the ContractingfiGr
~ (C)The reason cost or pricing data were or were jmmediate written notice of any action or suit filed a
not required; prompt notice of any claim made against the Contracto

(D) The extent, if anyto which the Contractor
did not rely on the subcontractercost or pricing data in
determining the price objective and in negotiating the final
price;

any subcontractor or vendor that, in the opinion of
Contractormay result in litigation related in any way to th
contract, with respect to which the Contractor may be €
. . . tled to reimbursement from the Government.
(E) The extent to which it was recognized in the . I . S

(i) To facilitate small business participation in subcc

negotiation that the subcontrac®rcost or pricing data fracting. the Contractor adrees to provide broaress pavir
were not accurate, complete, or current; the action taken by 9 9 P prog bay

the Contractor and the subcontractor; and tfecebf any on s;ubci[ontr_?r::ts unﬁiebr th_'s contract that are flxid-pr]tce
such defective data on the total price negotiated,; contracts with smal busIness concerns in contormity v

(F) The reasons for any significant feifence the standards for customary progress payments sta’Fe
between the Contractsrprice objective and the price nego AR 32.502-1 and 32.504(f), as irfeft on the date of this
tiated: and contract. The Contractor further agrees that the need

(G) A complete explanation of the incentive fee Such progress payments will not be considered a hanc
or profit plan when incentives are usdthe explanation  ©Of adverse factor in the award of subcontracts.
shall identify each critical performance element, manage () The Government reserves the right to review -
ment decisions used to quantify each incentive element,Contractofs purchasing system as set forth iARF
reasons for the incentives, and a summary of all traide-of Subpart44.3.
possibilities considered.

(c) The Contractor shall obtain the Contractindicaf’'s
written consent before placing any subcontract for which
advance notification is required under paragraph (a) above
However the Contracting @iter may ratify in writing any
such subcontract. Ratification shall constitute the consent o
the Contracting Qicer.

(d) If the Contractor has an approved purchasing system (a)(2) The proposed subcontract is fixed-price and
and the subcontract is within the scope of such approval, the exceeds the greater of—

Contractor may enter into the subcontracts described in sub
paragraphs (a)(1) and (a)(2) of this clause without the
consent of the Contracting fizfer. (i) 5 percent of the total estimated cost of this-con

(e) Even if the Contractor's purchasing system has been tract.
approved, the Contractor shall obtain the Contracting
Officer's written consent before placing subcontracts identi 55 544.3 syubcontracts

(End of clause)
Alternate | (Aug 1996. If the contracting dice is in
DoD, the Coast Guard, or NASA, substitute the followi

Tsubparagraph (a)(2) for subparagraph (a)(2) of the b
clause:

(i) The simplified acquisition threshold; or

(Time-and-Materials and

fied below: Labor-Hour Contracts).
As prescribed in 44.204(c), insert the following claus
SUBCONTRACTST IME- AND MATERIALS ANDLABOR HOUR
() Unless the consent or approval specifically provides CoNTRACTHA PR1985)
otherwise, neither consent by the Contractinficef to any
subcontract nor approval of the Contrattopurchasing (a) “Subcontract,” as used in this clause, includes bt
system shall constitute a determination— not limited to purchase orders, and changes and modi
(1) Of the acceptability of any subcontract terms or tions to purchase orderShe Contractor shall obtain th
conditions; Contracting Cficer's written consent before placing ar

(2) Of the allowability of any cost under this contract; or subcontract for furnishing any of the work called for in tl
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contract, except for purchase of raw material or commercialmay award subcontracts under this contract on a noncom
stock items. petitive basis to its protégés.

(b) No subcontract placed under this contract shal pro
vide for payment on a cost-plus-a-percentage-of-cost basis,
and any fee payable under cost-reimbursement subcontracts
shall not exceed the fee limitations in subsection 15.903(d)52.244-6 Subcontracts for Commercial Items and
of the Federalcquisition Regulation (fR). Commercial Components.

(c) The Government reserves the right to review the As prescribed in 44.403, insert the following clause:
Contractots purchasing system as set forth ARFSubpart
44.3.

(End of clause)

SUBCONTRACTEOR COMMERCIAUTEMSAND COMMERCIAL

(d) Unless the consent or approval specifically provides COMPONENTEOCT 1995)
otherwise, neither consent by the Contractinficef to any (a) Definitions.
subcontract nor approval of the Contratgopurchasing “Commercial item,” as used in this clause, has the mean
system shall constitute a determination— ing contained in the clause at 52.202-1, Definitions.

(1) Of the acceptability of any subcontract terms or  “Subcontract,” as used in this clause, includes a transfer
conditions; of commercial items between divisions, subsidiaries, or
(2) Of the acceptability of any subcontract price or of affiliates of the Contractor or subcontractor at any tier
any amount paid under any subcontract; or (b) To the maximum extent practicable, the Contractor

(3) To relieve the Contractor of any responsibility for shall incorporate, and require its subcontractors at all tiers to
performing this contract. incorporate, commercial items or nondevelopmental items

as components of items to be supplied under this contract.
(c) Notwithstanding any other clause of this contract, the
Contractor is not required to include arREprovision or

52.244-4 Subcontractors and OutsideAssociates and clause, other than those listed below to the extent they are

(End of clause)

Consultants. applicable and as may be required to establish the reason
As prescribed in 44.204(d), insert the following clause in ableness of prices under Part 15, in a subcontract at any tier
fixed-price architect-engineer contracts: for commercial items or commercial components:
(1) 52.222-26, Equal Opportunity (E.QL2U6);
SUBCONTRACTORSND QUTSIDE ASSOCIATESAND (2) 52.222-35Affirmative Action for Special Disabled
ConsULTANTJAPR1984) andVietnam Eraveterans (38 U.S.C. 4212(a));

. : (3) 52.222-36 Affirmative Action for Handicapped
Any subcontractors and outside associates or consultant@mGerS (29 U.S.C. 793); and

required by the Contractor in connection with the services (4) 52.247-64, Preference for Privately Owned U.S.-
covered by the contract will be limited to individuals or Flagged Commerci,a\YesseIs (46 U.S.C. 1241) (flow down

firms that were specifically identified and agreed to during ¢ required for subcontracts awarded beginning May 1,
negotiations.The Contractor shall obtain the Contracting 1996).

Officer's written consent befqre making any substitution for (d) The Contractor shall include the terms of this clause,
these subcontractors, associates, or consultants. including this paragraph (d), in subcontracts awarded under

(End of clause) this contract.
(End of clause)

52.244-5 Competition in Subcontracting.
As prescribed in 44.204(e), insert the following clause: 52 245-1 Property Records.
As prescribed in 45.106(a), insert the following clause in
solicitations and contracts when the conditions in 45.105(b)
(a) The Contractor shall select subcontractors (including €xist and the Government maintains the Governrsierft-
suppliers) on a competitive basis to the maximum practical cial Government property records:
extent consistent with the objectives and requirements of PROPERTYRECORDSA PR 1984)
the contract.
(b) If the Contractor is an approved mentor under the  The Government shall maintain the Governnmsenoffi-
Department of Defense Pilot MentBrotégé Program cial property records in connection with Government
(Pub.L. 101-510, section 831 as amended), the Contractorproperty under this contracthe Government Property

COMPETITION IN SUBCONTRACTINGDEC 1996)
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clause is hereby modified by deleting the requirement for

the Contractor to maintain such records.

(End of clause)

52.245-2 Government Property (Fixed-Price Contracts).
As prescribed in 45.106(b)(1), insert the following
clause:

GovERNMENPROPERTY(F IXED- P RICE CONTRACT$
(DEC1989)

(a) Government-furnished ppetty. (1) The Government
shall deliver to the Contractofor use in connection with

(2) Upon the Contractés written request, the
Contracting Oficer shall make an equitable adjustment
the contract in accordance with paragraph (h) of this cla
if the Government has agreed in the Schedule to make
property available for performing this contract and ther¢
any—

(i) Decrease or substitution in this property -pt
suant to subparagraph (b)(1) of this clause; or
(i) Withdrawal of authority to use this properify
provided under any other contract or lease.
(c) Title in Government mpetty. (1) The Government
shall retain title to all Government-furnished property
(2) All Government-furnished property and all pro

and under the terms of this contract, the Government-fur €rty acquired by the Contractditle to which vests in the
nished property described in the Schedule or specificationsGovernment under this paragraph (collectively referrec
together with any related data and information that the @s “Government property”), are subject to the provision:
Contractor may request and is reasonably required for thethis clause. Howeverspecial tooling accountable to th
intended use of the property (hereinafter referred to ascontract is subject to the provisions of the Spefaalling
“Government-furnished property”). clause and is not subject to the provisions of this clal
(2) The delivery or performance dates for this contract Title to Government property shall not beeated by its
are based upon the expectation that Government-furnishedncorporation into or attachment to any property not ow:
property suitable for use (except for property furnished “as by the Government, nor shall Government property bect
is”) will be delivered to the Contractor at the times stated in @ fixture or lose its identity as personal property by be

the Schedule oif not so stated, in sfifient time to enable
the Contractor to meet the contractelivery or perfor
mance dates.

attached to any real property
(3) Title to each item of facilities and special te
equipment acquired by the Contractor for the Governnr

(3) If Government-furnished property is received by under this contract shall pass to and vest in the Governi
the Contractor in a condition not suitable for the intended when its use in performing this contract commences
use, the Contractor shall, upon receipt of it, notify the when the Government has paid for it, whichever is ear
Contracting Oficer, detailing the facts, and, as directed by Whether or not title previously vested in the Governmen
the Contracting Gicer and at Government expense, either (4) If this contract contains a provision directing t
repait modify, return, or otherwise dispose of the property Contractor to purchase material for which the Governmr
After completing the directed action and upon written Will reimburse the Contractor as a direct item of cost un

request of the Contractothe Contracting Giter shall

make an equitable adjustment as provided in paragraph (h)

of this clause.

this contract—
(i) Title to material purchased from a vendor sh
pass to and vest in the Government upon the véndeliv

(4) If Government-furnished property is not delivered ery of such material; and

to the Contractor by the required time, the Contracting

Officer shall, upon the Contractertimely written request,
make a determination of the delay any, caused the

(i) Title to all other material shall pass to and v«
in the Government upon—
(A) Issuance of the material for use in contré

Contractor and shall make an equitable adjustment in-accorperformance;

dance with paragraph (h) of this clause.
(b) Changes in Government-furnisheapetty. (1) The
Contracting Oficer may by written notice, (i) decrease the

(B) Commencement of processing of the ma
rial or its use in contract performance; or
(C) Reimbursement of the cost of the mater

Government-furnished property provided or to be provided by the Government, whichever occurs first.

under this contract, or (ii) substitute other Government-fur

(d) Use of Government ppetty. The Government prep

nished property for the property to be provided by the erty shall be used only for performing this contract, unl
Government, or to be acquired by the Contractor for the otherwise provided in this contract or approved by

Government, under this contracthe Contractor shall
promptly take such action as the Contractingjo®f may

Contracting Oficer.
(e) Propeity administration. (1) The Contractor shall be

direct regarding the removal, shipment, or disposal of theresponsible and accountable for all Government prop

property covered by such notice.

provided under this contract and shall comply with Fedt
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Acquisition Regulation (kR) Subpart 45.5, as infett on (i) Final accounting and disposition of Government
the date of this contract. property Upon completing this contract, or at such earlier
(2) The Contractor shall establish and maintain a pro dates as may be fixed by the Contractindidef, the
gram for the use, maintenance, repairotection, and  Contractor shall submit, in a form acceptable to the
preservation of Government property in accordance with Contracting Cficer, inventory schedules covering all items
sound industrial practice and the applicable provisions of of Government property (including any resulting scrap) not
Subpart 45.5 of theAR. consumed in performing this contract or delivered to the
(3) If damage occurs to Government propettg risk Government.The Contractor shall prepare for shipment,
of which has been assumed by the Government under thigjeliver f.0.b. origin, or dispose of the Government property
contract, the Government shall replace the items or theas may be directed or authorized by the Contractifigedf
Contractor shall make such repairs as the Governmentrhe net proceeds of any such disposal shall be credited to
directs. However if the Contractor cannot fett such  the contract price or shall be paid to the Government as the
repairs within the time required, the Contractor shal dis Contracting Oficer directs.
pose of the property as directed by the Contractirigedf () Abandonment and estoration of Contractds
When any property for which the Government is responsi premises. Unless otherwise provided herein, the
ble is replaced or repaired, the Contractingioc®f shall Government—
make an equitable adjustment in accordance with paragraph (1) May abandon any Government property in place,

(h) of this clause. ~at which time all obligations of the Government regarding
(4) The Contractor represents that the contract price gych abandoned property shall cease; and

dogs not include any amount for re_pairs or replacement for (2) Has no obligation to restore or rehabilitate the
which the Government is responsible. Rep_eur or replgce Contractofs premises under any circumstancesg,(aban
ment of property for which the Contractor is responsible donment, disposition upon completion of need, or upon
shall be accomplished by the Contractor at its own expenseqgniract completion). Howeveiif the Government-fur

(f) Access.The Government and all its designees shall isheq property (listed in the Schedule or specifications) is
have access at all reasonable times to the premises in WhiClithqrawn or is unsuitable for the intended use, or if other
any Goverfnment property is located for the purpose of oyemment property is substituted, then the equitable

inspecting the Government property adjustment under paragraph (h) of this clause may properly
(9) Risk of loss.Unless otherwise provided in this eon include restoration or rehabilitation costs.

:reasCt’on;?tieCfo?;rr?dgsssosrurc?:sstrltjr::(;orfléfogr :221 ash:liobe (k) CommunicationsAll communications under this
P rany . . ’ 9€ 10, clause shall be in writing.
Government property upon its delivery to the Contractor or () Overseas contractdf this contract is to be performed

upon passage of title to the Government under paragraph (Cé)utside of the United States AMmerica, its territories, or
of this clause. Howevgthe Contractor is not responsible : !

for reasonable wear and tear to Government property or fo
Government property properly consumed in performing this
contract.

(h) Equitable adjustmeniVhen this clause specifies an
equitable adjustment, it shall be made to arfigcadéd con
tract provision in accordance with the procedures of the
Changes claus&Vhen appropriate, the Contractingfioér Alternate | (Apr 1984)As prescribed in 45.106(b)(2),
may initiate an equitable adjustment in favor of the substitute the following paragraph (g) for paragraph (g) of
GovernmentThe right to an equitable adjustment shall be the basic clause:

rpossessions, the words “Government” and “Government-
furnished” (wherever they appear in this clause) shall be
construed as “United States Government” and “United
States Government-furnished,” respectively

(End of clause)

the Contractds exclusive remedyThe Government shall
not be liable to suit for breach of contract for—

(1) Any delay in delivery of Government-furnished
property;

(2) Delivery of Government-furnished property in a
condition not suitable for its intended use;

(3) A decrease in or substitution of Government-fur
nished property; or

(4) Failure to repair or replace Government property
for which the Government is responsible.
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(9) Limited risk of loss. (1) The term “Contractds
managerial personnel,” as used in this paragraph (g), means
the Contractds directors, dfcers, and any of the
Contractots managers, superintendents, or equivalent rep
resentatives who have supervision or direction of—

(i) All or substantially all of the Contractsrbusiness;

(ii) All or substantially all of the Contractesroper
ation at any one plant or separate location at which the
contract is being performed; or
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(i) A separate and complete major industrial eper
ation connected with performing this contract.

(2) The Contractor shall not be liable for loss or
destruction of, or damage to, the Government property pro
vided under this contract (af an educational or nonprofit
organization, for expenses incidental to such loss, destruc
tion, or damage), except as provided in subparagraphs (3)
and (4) below

(3) The Contractor shall be responsible for loss or
destruction of, or damage to, the Government property pro
vided under this contract (including expenses incidental to
such loss, destruction, or damage)—

(i) That results from a risk expressly required to be
insured under this contract, but only to the extent of the
insurance required to be purchased and maintained, or to the
extent of insurance actually purchased and maintained,
whichever is greater;

(ii) That results from a risk that is in fact covered by
insurance or for which the Contractor is otherwise feim
bursed, but only to the extent of such insurance or
reimbursement;

(iii) For which the Contractor is otherwise respensi
ble under the express terms of this contract;

(iv) That results from willful misconduct or lack of
good faith on the part of the Contracomanagerial per
sonnel; or

(v) That results from a failure on the part of the
Contractoy due to willful misconduct or lack of good faith
on the part of the Contracter managerial personnel, to
establish and administer a program or system for the con
trol, use, protection, preservation, maintenance, and repair
of Government property as required by paragraph (e) of this
clause.

(4)(i) If the Contractor fails to act as provided insub
division (g)(3)(v) above, after being notified (by certified
mail addressed to one of the Contractananagerial per
sonnel) of the Government'disapproval, withdrawal of
approval, or nonacceptance of the system or program, it
shall be conclusively presumed that such failure was due to
willful misconduct or lack of good faith on the part of the
Contractots managerial personnel.

(ii) In such event, any loss or destruction of, or
damage to, the Government property shall be presumed to
have resulted from such failure unless the Contractor can
establish by clear and convincing evidence that such loss,
destruction, or damage—

(A) Did not result from the Contractarfailure to
maintain an approved program or system; or

(B) Occurred while an approved program or-sys
tem was maintained by the Contractor

(5) If the Contractor transfers Government property
to the possession and control of a subcontraittertransfer
shall not affect the liability of the Contractor for loss or
destruction of, or damage to, the property as set forth above
However the Contractor shall require the subcontractor to
assume the risk of, and be responsible &y loss or
destruction of, or damage to, the property while in the sub
contractots possession or control, except to the extent tha
the subcontract, with the advance approval of the
Contracting Cficer, relieves the subcontractor from such
liability. In the absence of such approval, the subcontrac
shall contain appropriate provisions requiring the return of
all Government property in as good condition as when
received, except for reasonable wear and tear or for its us
in accordance with the provisions of the prime contract.

(6) Upon loss or destruction of, or damage to,
Government property provided under this contract, the
Contractor shall so notify the ContractingfiCér and shall
communicate with the loss and salvaggamization, if any
designated by the Contractingfioér. With the assistance
of any such aganization, the Contractor shall take all-rea
sonable action to protect the Government property from
further damage, separate the damaged and undamag:
Government propertyput all the dected Government
property in the best possible ordemd furnish to the
Contracting Oficer a statement of—

(i) The lost, destroyed, or damaged Government
property;

(ii) The time and origin of the loss, destruction, or
damage;

(i) All known interests in commingled property of
which the Government property is a part; and

(iv) The insurance, if anyovering any part of or
interest in such commingled property

(7) The Contractor shall repairenovate, and take
such other action with respect to damaged Governmen
property as the Contracting f@er directs. If the
Government property is destroyed or damaged beyond prac
tical repair or is damaged and so commingled or combined
with property of others (including the Contra¢)rthat
separation is impractical, the Contractor math the
approval of and subject to any conditions imposed by the
Contracting Oficer, sell such property for the account of the
Government. Such sales may be made in order to minimiz
the loss to the Government, to permit the resumption of
business, or to accomplish a similar purpo3de
Contractor shall be entitled to an equitable adjustment in the
contract price for the expenditures made in performing the
obligations under this subparagraph (g)(7) in accordance
with paragraph (h) of this clause. Howeuwee Government
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may directly reimburse the loss and salvagmpization for
any of their chages.The Contracting Gicer shall give due
regard to the Contractarliability under this paragraph (g)
when making such equitable adjustment.

(8) The Contractor represents that it is not including
in the price and agrees it will not hereafter include in any
price to the Government any charor reserve for insur
ance (including any self-insurance fund or reserve) covering
loss or destruction of, or damage to, Government prgperty
except to the extent that the Government may have
expressly required the Contractor to carry such insurance
under another provision of this contract.

(9) In the event the Contractor is reimbursed or oth
erwise compensated for any loss or destruction of, or
damage to, Government propertige Contractor shall use
the proceeds to repairenovate, or replace the lost,
destroyed, or damaged Government propertghall other
wise credit the proceeds to equitably reimburse the
Government, as directed by the Contractin§dof.

(10) The Contractor shall do nothing to prejudice the
Governmens rights to recover against third parties for any
loss or destruction of, or damage to, Government praperty
Upon the request of the ContractingfiGdr, the Contractor
shall, at the Governmest’ expense, furnish to the
Government all reasonable assistance and cooperation
(including the prosecution of suit and the execution of
instruments of assignment in favor of the Government) in
obtaining recoveryln addition, where a subcontractor has
not been relieved from liability for any loss or destruction
of, or damage to, Government propethe Contractor shall
enforce for the benefit of the Government the liability of the
subcontractor for such loss, destruction, or damage.

Alternate Il (Jul 1985)As prescribed in 45.106(b)(3),

substitute the following paragraphs (c) and (g) for para
graphs (c) and (g) of the basic clause:

(c) Title in Government mpetty. (1) The Government
shall retain title to all Government-furnished property

(2) All Government-furnished property and all prop
erty acquired by the Contractditle to which vests in the
Government under this paragraph (collectively referred to
as “Government property”), are subject to the provisions of
this clause.Title to Government property shall not be
affected by its incorporation into or attachment to any prop
erty not owned by the Government, nor shall Government
property become a fixture or lose its identity as personal
property by being attached to any real property

(3) Title to each item of facilities, special test equip
ment, and special tooling (other than that subject to a special
tooling clause) acquired by the Contractor for the
Government under this contract shall pass to and vest in the
Government when its use in performing this contract-com
mences, or when the Government has paid for it, whichever
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is earlier whether or not title previously vested in the
Government.

(4) Title to equipment (and other tangible personal
property) purchased with funds available for research and
having an acquisition cost of less than $5,000 shall vest in
the Contractor upon acquisition or as soon thereafter as fea
sible; provided, that the Contractor obtained the Contracting
Officer's approval before each acquisitidritle to equip
ment purchased with funds available for research and
having an acquisition cost of $5,000 or more shall vest as
set forth in the contract. If title to equipment vests in the
Contractor under this subparagraph (c)(4), the Contractor
agrees that no chge will be made to the Government for
any depreciation, amortization, or use under any existing or
future Government contract or subcontract thereuffder
Contractor shall furnish the Contractingfioér a list of all
equipment to which title is vested in the Contractor under
this subparagraph (c)(4) within 10 days following the end of
the calendar quarter during which it was received.

(5) Vesting title under this paragraph (c) is subject to
civil rights legislation, 42 U.S.C. 2000d. Before title is
vested any by signing this contract, the Contractor accepts
and agrees that—

No person in the United States shall, on the ground of
race, coloror national origin, be excluded from par
ticipation in, be denied the benefits of, or be
otherwise subjected to discrimination under this-con
templated financial assistance (title to equipment).

* * *x % %

(g9) Limited risk of loss. (1) The term “Contractds
managerial personnel”, as used in this paragraph (g), means
the Contractds directors, dfcers, and any of the
Contractots managers, superintendents, or equivalent rep
resentatives who have supervision or direction of—

(i) All or substantially all of the Contracter
business;

(i) All or substantially all of the Contractsroper
ation at any one plant, laboratpiyr separate location at
which the contract is being performed; or

(i) A separate and complete major industrial eper
ation connected with performing this contract.

(2) The Contractor shall not be liable for loss or
destruction of, or damage to, the Government property pro
vided under this contract (af an educational or nonprofit
organization, for expenses incidental to such loss, destruc
tion, or damage), except as provided in subparagraphs (3)
and (4) below

(3) The contractor shall be responsible for loss or
destruction of, or damage to, the Government property pro
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vided under this contract (including expenses incidental to
such loss, destruction, or damage)—

(i) That results from a risk expressly required to be
insured under this contract, but only to the extent of the
insurance required to be purchased and maintained, or to the
extent of insurance actually purchased and maintained,
whichever is greater;

(ii) That results from a risk which is in fact covered
by insurance or for which the Contractor is otherwise +eim
bursed, but only to the extent of such insurance or
reimbursement;

(i) For which the Contractor is otherwise respensi
ble under the express terms of this contract;

(iv) That results from willful misconduct or lack of
good faith on the part of the Contracomanagerial per
sonnel; or

(v) That results from a failure on the part of the
Contractoy due to willful misconduct or lack of good faith
on the part of the Contracter managerial personnel, to
establish and administer a program or system for the con
trol, use, protection, preservation, maintenance, and repair
of Government property as required by paragraph (e) of this
clause.

(4)(i) If the Contractor fails to act as provided insub
division (g)(3)(v) above, after being notified (by certified
mail addressed to one of the Contractananagerial per
sonnel) of the Government'disapproval, withdrawal of
approval, or nonacceptance of the system or program, it
shall be conclusively presumed that such failure was due to
willful misconduct or lack of good faith on the part of the
Contractots managerial personnel.

(i) Furthermore, any loss or destruction of, or dam
age to, the Government property shall be presumed to have
resulted from such failure unless the Contractor can-estab
lish by clear and convincing evidence that such loss,
destruction, or damage—

(A) Did not result from the Contractasrfailure to
maintain an approved program or system; or

(B) Occurred while an approved program or-sys
tem was maintained by the Contractor

(5) If the Contractor transfers Government property
to the possession and control of a subcontraittertransfer
shall not affect the liability of the Contractor for loss or
destruction of, or damage to, the property as set forth above.
However the Contractor shall require the subcontractor to
assume the risk of, and be responsible &ty loss or
destruction of, or damage, to the property while in the sub
contractors possession or control, except to the extent that
the subcontract, with the advance approval of the
Contracting Cficer, relieves the subcontractor from such

liability. In the absence of such approval, the subcontrac
shall contain appropriate provisions requiring the return of
all Government property in as good condition as when
received, except for reasonable wear and tear or for its us
in accordance with the provisions of the prime contract.

(6) Upon loss or destruction of, or damage to,
Government property provided under this contract, the
Contractor shall so notify the Contractingfi®ér and shall
communicate with the loss and salvaggamization, if any
designated by the Contractingfioér. With the assistance
of any such aganization, the Contractor shall take all-rea
sonable action to protect the Government property from
further damage, separate the damaged and undamag:
Government propertyput all the dected Government
property in the best possible ordend furnish to the
Contracting Oficer a statement of—

(i) The lost, destroyed, or damaged Government
property;

(ii) The time and origin of the loss, destruction, or
damage;

(iii) All known interests in commingled property of
which the Government property is a part; and

(iv) The insurance, if anyovering any part of or
interest in such commingled property

(7) The Contractor shall repairenovate, and take
such other action with respect to damaged Governmen
property as the Contracting ffer directs. If the
Government property is destroyed or damaged beyond prac
tical repair or is damaged and so commingled or combined
with property of others (including the Contra¢g)rthat
separation is impractical, the Contractor math the
approval of and subject to any conditions imposed by the
Contracting Oficer, sell such property for the account of the
Government. Such sales may be made in order to minimiz
the loss to the Government, to permit the resumption ol
business, or to accomplish a similar purpo3ée
Contractor shall be entitled to an equitable adjustment in the
contract price for the expenditures made in performing the
obligations under this subparagraph (g)(7) in accordance
with paragraph (h) of this clause. Howeube Government
may directly reimburse the loss and salvagmoization for
any of their chages.The Contracting Gicer shall give due
regard to the Contracterliability under this paragraph (g)
when making any such equitable adjustment.

(8) The Contractor represents that it is not including
in the price, and agrees it will not hereafter include in any
price to the Government, any cbaror reserve for insur
ance (including any self-insurance fund or reserve) covering
loss or destruction of, or damage to, Government prgperty
except to the extent that the Government may have
expressly required the Contractor to carry such insuranc
under another provision of this contract.
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(9) In the event the Contractor is reimbursed or oth
erwise compensated for any loss or destruction of, or
damage to, the Government propethe Contractor shall
use the proceeds to repaienovate, or replace the lost,
destroyed, or damaged Government property or shall-other
wise credit the proceeds to or equitably reimburse the
Government, as directed by the Contractinfc®r.

(10) The Contractor shall do nothing to prejudice the
Government's rights to recover against third parties for any
loss or destruction of, or damage to, Government praperty
Upon the request of the Contractingfi€dr, the Contractor
shall, at the Government's expense, furnish to the
Government all reasonable assistance and cooperation
(including the prosecution of suit and the execution of
instruments of assignment in favor of the Government) in
obtaining recoveryln addition, where a subcontractor has
not been relieved from liability for any loss or destruction
of, or damage to, Government propethe Contractor shall
enforce for the benefit of the Government the liability of the

(b) Each item of property to be furnished under this
clause shall be identified in the Schedule by quaritéyn,
and description.

(End of clause)

52.245-4 Government-Furnished Property (Short
Form).
As prescribed in 45.106(d), insert the following clause:

GOVERNMENT URNISHEDPROPERTY(S HORTFORN
(APrR1984)

(a) The Government shall deliver to the Contracabthe
time and locations stated in this contract, the Government-
furnished property described in the Schedule or
specifications. If that propertguitable for its intended use,
is not delivered to the Contractdhe Contracting Giter
shall equitably adjust fcted provisions of this contract in

subcontractor for such loss, destruction, or damage. accordance with the Changes clause when—

(1) The Contractor submits a timely written request
52.245-3 Identification of Government-Furnished for an equitable adjustment; and

Property. (2) The facts warrant an equitable adjustment.

As prescribed in 45.106(c), insert the following clause,  (b) Title to Government-furnished property shall remain
in addition to the clause at 52.245-2, Government Propertyin the Government.The Contractor shall use the
(Fixed-Price Contracts), in solicitations and contracts when Government-furnished property only in connection with
a fixed-price construction contract is contemplated under this contractThe Contractor shall maintain adequate prop
which the Government is to furnish Government property erty control records in accordance with sound industrial
f.0.b. railroad cars at a specified destination or f.0.b. truck atpractice and will make such records available for
the project siteThe contract Schedule shall specify the Government inspection at all reasonable times, unless the
point of delivery and may include special terms and eondi clause at FederAlcquisition Regulation 52.245-1, Property
tions covering installation, preparation for operation, or Records, is included in this contract.
equipment testing by the Government or by another (c) Upon delivery of Government-furnished property to
contractor the Contractgrthe Contractor assumes the risk and respon
sibility for its loss or damage, except—

(1) For reasonable wear and tear;
(2) To the extent property is consumed in performing

(@) The Government will furnish to the Contractor the this contract; or
property identified in the Schedule to be incorporated or (3)As otherwise provided for by the provisions of this
installed into the work or used in performing the contract. contract.

The listed property will be furnished f.o.b. railroad cars at  (d) Upon completing this contract, the Contractor shall
the place specified in the contract Schedule or f.0.b. truck affollow the instructions of the Contracting f@@er regarding
the project siteThe Contractor is required to accept deliv the disposition of all Government-furnished property not
ery, pay any demurrage or detention gjea, and unload consumed in performing this contract or previously deliv
and transport the property to the job site at its own expenseered to the Governmerithe Contractor shall prepare for
When the property is delivered, the Contractor shall verify shipment, deliver f.o.b. origin, or dispose of the
its guantity and condition and acknowledge receipt in-writ Government properfyas may be directed or authorized by
ing to the Contracting @€er. The Contractor shall also the Contracting Qicer. The net proceeds of any such-dis
report in writing to the Contracting fder within 24 hours posal shall be credited to the contract price or shall be paid
of delivery any damage to or shortage of the property asto the Government as directed by the Contractirfic@f
receivedAll such property shall be installed or incorporated (e) If this contract is to be performed outside the United
into the work at the expense of the Contraaiatess other States ofAmerica, its territories, or possessions, the words
wise indicated in this contract. “Government” and “Government-furnished” (wherever they

| DENTIFICATION OF GOVERNMENT URNISHEDPROPERTY
(APrR1984)
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appear in this clause) shall be construed as “United States (5) If Government-furnished property is not deliver
Government” and “United States Government-furnished,” to the Contractor by the required time or times, -
respectively Contracting Oficer shall, upon the Contractsr timely
written request, make a determination of the defagny,
caused the Contractor and shall make an equitable ac
ment in accordance with paragraph (h) of this clause.
(b) Changes in Government-furnishedpetty. (1) The
Contracting Oficer may by written notice, (i) decrease th
Government-furnished property provided or to be provic
under this contract or (ii) substitute other Government-1
nished property for the property to be provided by -
Government or to be acquired by the Contractor for
Government under this contracthe Contractor shall
promptly take such action as the Contractinjo®f may
_ direct regarding the removal, shipment, or disposal of
() Government-furnished ppety. property covered by this notice.

(1) The term “Contractds managerial personnel,” as (2) Upon the Contractts written request, the
used in paragraph (g) of this clause, means any of thecontracting Oficer shall make an equitable adjustment
Contractots directors, dfcers, managers, superintendents, the contract in accordance with paragraph (h) of this cla
or equivalent representatives who have supervision or-direc if the Government has agreed in the Schedule to make
tion of— property available for performing this contract and there

(End of clause)

52.245-5 Government Property (Cost-Reimbursement,
Time-and-Material, or Labor-Hour Contracts).
As prescribed in 45.106(f)(1), insert the following
clause:

GoVERNMENPROPERTY(C OSF REIMBURSEMENT IME-
AND MATERIAL, ORLABOR HOURCONTRACTH(J AN
1986)

(i) All or substantially all of the Contractsrbusi
ness;
(i) All or substantially all of the Contractsroper

any—
(i) Decrease or substitution in this property -pt
suant to subparagraph (b)(1) above; or

ation at any one plant, or separate location at which the (il) Withdrawal of authority to use properif/pro-
contract is being performed; or vided under any other contract or lease.
(iii) A separate and complete major industrial eper ~ (c) Title. (1) The Government shall retain title to &

ation connected with performing this contract. Government-furnished property

(2) The Government shall deliver to the Contractor (2) Title to all property purchased by the Contrac
for use in connection with and under the terms of this con for which the Contractor is entitled to be reimbursed &
tract, the Government-furnished property described in thedirect item of cost under this contract shall pass to and
Schedule or specifications, together with such related datd" the Government upon the ventodelivery of such prop
and information as the Contractor may request and as may'

be reasonably required for the intended use of the property | (3) Title to all other propertythe cost of whic_h is
(hereinafter referred to as “Government-furnished prop reimbursable to the Contractahall pass to and vest in tt
erty”). Government upon—

(3) The delivery or performance dates for this contract (1) Issuance of the property for use in contract p
) . formance;
are based upon the expectation that Government-furnished (i) Commencement of processing of the prope
property suitable for use will be delivered to the Contractor : p g prop
tthe ti tated in the Schedulgfatot tated. i f for use in contract performance; or
at tne times stated in the schedulaiarot so stated, in su (iif) Reimbursement of the cost of the property

ficient time to enable the Contractor to meet the congact’ the Government, whichever occurs first.

delivery or performance dates. _ _ (4) All Government-furnished property and all pro|

(4) If Government-furnished property is received by oty acquired by the Contractditle to which vests in the
the Contractor in a condition not suitable for the intended goyernment under this paragraph (collectively referrec
use, the Contractor shall, upon receipt, notify the a5 «Government property”), are subject to the provision:
Contracting Gficer, detailing the facts, and, as directed by this clause.Title to Government property shall not t
the Contracting OGicer and at Government expense, either affected by its incorporation into or attachment to any pr
effect repairs or modification or return or otherwise dispose erty not owned by the Government, nor shall Governrr
of the propertyAfter completing the directed action and property become a fixture or lose its identity as persc

upon written request of the Contractéhe Contracting

Officer shall make an equitable adjustment as provided in

paragraph (h) of this clause.

property by being attached to any real property
(d) Use of Government ppetty. The Government prep
erty shall be used only for performing this contract, unl
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otherwise provided in this contract or approved by the establish and administer a program or system for the con
Contracting Cficer. trol, use, protection, preservation, maintenance, and repair

(e) Propetty administration. (1) The Contractor shall be  of Government property as required by paragraph (e) of this
responsible and accountable for all Government propertyclause.

provided under the contract and shall comply with Federal (3)(i) If the Contractor fails to act as provided by-sub
Acquisition Regulation (AR) Subpart 45.5, as infett on division (g)(2)(v) above, after being notified (by certified
the date of this contract. mail addressed to one of the Contragananagerial per

(2) The Contractor shall establish and maintain a pro sonnel) of the Governmest'disapproval, withdrawal of
gram for the use, maintenance, repairotection, and  approval, or nonacceptance of the system or program, it
preservation of Government property in accordance with shall be conclusively presumed that such failure was due to
sound business practice and the applicable provisions ofwillful misconduct or lack of good faith on the part of the
FAR Subpart 45.5. Contractots managerial personnel.

(3) If damage occurs to Government propgttg risk (ii) In such event, any loss or destruction of, or
of which has been assumed by the Government under thislamage to, the Government property shall be presumed to
contract, the Government shall replace the items or thehave resulted from such failure unless the Contractor can
Contractor shall make such repairs as the Governmentestablish by clear and convincing evidence that such loss,
directs. However if the Contractor cannot fett such destruction, or damage—
repairs within the time required, the Contractor shal dis (A) Did not result from the Contractarfailure
pose of the property as directed by the Contractirfipédf to maintain an approved program or system; or
When any property for which the Government is responsi (B) Occurred while an approved program or
ble is replaced or repaired, the Contractindic®f shall system was maintained by the Contractor
make an equitable adjustment in accordance with paragraph (4) If the Contractor transfers Government property to
(h) of this clause. the possession and control of a subcontrather transfer

() Access. The Government and all its designees shall shall not afect the liability of the Contractor for loss or
have access at all reasonable times to the premises in whictestruction of, or damage to, the property as set forth above.
any Government property is located for the purpose of However the Contractor shall require the subcontractor to
inspecting the Government property assume the risk of, and be responsible &y loss or

(g) Limited risk of loss.(1) The Contractor shall not be destruction of, or damage to, the property while in the sub
liable for loss or destruction of, or damage to, the contractots possession or control, except to the extent that
Government property provided under this contract or for the subcontract, with the advance approval of the
expenses incidental to such loss, destruction, or damageContracting Cficer, relieves the subcontractor from such
except as provided in subparagraphs (2) and (3) below liability. In the absence of such approval, the subcontract

(2) The Contractor shall be responsible for loss or shall contain appropriate provisions requiring the return of
destruction of, or damage to, the Government property pro all Government property in as good condition as when
vided under this contract (including expenses incidental toreceived, except for reasonable wear and tear or for its use
such loss, destruction, or damage)— in accordance with the provisions of the prime contract.

(i) That results from a risk expressly required to be (5) Upon loss or destruction of, or damage to,
insured under this contract, but only to the extent of the Government property provided under this contract, the
insurance required to be purchased and maintained or to th€ontractor shall so notify the Contractingfi©ér and shall
extent of insurance actually purchased and maintained,communicate with the loss and salvaggamization, if any
whichever is greater; designated by the Contractingfioér. With the assistance

(i) That results from a risk that is in fact covered of any such aganization, the Contractor shall take all-rea
by insurance or for which the Contractor is otherwise +eim sonable action to protect the Government property from
bursed, but only to the extent of such insurance orfurther damage, separate the damaged and undamaged

reimbursement; Government propertyput all the dected Government
(iif) For which the Contractor is otherwise respon property in the best possible ordemd furnish to the
sible under the express terms of this contract; Contracting Clicer a statement of—
(iv) That results from willful misconduct or lack of (i) The lost, destroyed, or damaged Government
good faith on the part of the Contracklomanagerial per property;
sonnel; or (ii) The time and origin of the loss, destruction, or
(v) That results from a failure on the part of the damage;
Contractor due to willful misconduct or lack of good faith (iii) All known interests in commingled property of

on the part of the Contracter managerial personnel, to which the Government property is a part; and
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(iv) The insurance, if anyovering any part of or  may initiate an equitable adjustment in favor of t

interest in such commingled property GovernmentThe right to an equitable adjustment shall

(6) The Contractor shall repairenovate, and take the Contractds exclusive remedyrhe Government shal
such other action with respect to damaged Governmentot be liable to suit for breach of contract for—

property as the Contracting fifer directs. If the (1) Any delay in delivery of Government-furnishe
Government property is destroyed or damaged beyone pracproperty;

tical repair or is damaged and so commingled or combined (2) Delivery of Government-furnished property in
with property of others (including the Contracg)rthat condition not suitable for its intended use;

separation is impractical, the Contractor mayth the (3) A decrease in or substitution of Government-fi
approval of and subject to any conditions imposed by thenished property; or

Contracting Oficer, sell such property for the account of the (4) Failure to repair or replace Government prope

Government. Such sales may be made in order to minimizefor which the Government is responsible.
the loss to the Government, to permit the resumption of (i) Final accounting and disposition of Governmertypr
business, or to accomplish a similar purpo3de erty. Upon completing this contract, or at such earlier de
Contractor shall be entitled to an equitable adjustment in theas may be fixed by the Contractingfidér, the Contractor
contract price for the expenditures made in performing the shall submit, in a form acceptable to the Contractirfac€f
obligations under this subparagraph (g)(6) in accordanceinventory schedules covering all items of Government-pr
with paragraph (h) of this clause. Howewbe Government  erty not consumed in performing this contract or delivere:
may directly reimburse the loss and salvagmnization for the GovernmeniThe Contractor shall prepare for shipme
any of their chages.The Contracting Gicer shall give due  deliver f.0.b. origin, or dispose of the Government prope
regard to the Contractarliability under this paragraph (g) as may be directed or authorized by the Contractifigef
when making any such equitable adjustment. The net proceeds of any such disposal shall be credited t
(7) The Contractor shall not be reimbursed, fand cost of the work covered by this contract or paid to
shall not include as an item of overhead, the cost of-insur Government as directed by the Contractindid®f. The
ance or of any reserve covering risk of loss or destructionforegoing provisions shall apply to scrap from Governm
of, or damage to, Government propegycept to the extent  property; provided, howevethat the Contracting @fer
that the Government may have expressly required themay authorize or direct the Contractor to omit from st
Contractor to carry such insurance under another provisioninventory schedules any scrap consisting of faulty cast
of this contract. or forgings or of cutting and processing waste, such as ci
(8) In the event the Contractor is reimbursed or ether cuttings, borings, turnings, short ends, circles, trimmir
wise compensated for any loss or destruction of, or damageslippings, and remnants, and to dispose of such scra
to, Government propertyhe Contractor shall use the pro accordance with the Contracternormal practice anc
ceeds to repairenovate, or replace the lost, destroyed, or account for it as a part of general overhead or other re
damaged Government property or shall otherwise credit thebursable costs in accordance with the Contrast
proceeds to, or equitably reimburse, the Government, asestablished accounting procedures.

directed by the Contracting fitfer. (1) Abandonment andestoration of Contractor gmises.
(9) The Contractor shall do nothing to prejudice the Unless otherwise provided herein, the Government—
Governmens rights to recover against third parties for any (1) May abandon any Government property in pla

loss or destruction of, or damage to, Government praperty at which time all obligations of the Government regard
Upon the request of the Contractingfi®dr, the Contractor ~ such abandoned property shall cease; and
shall, at the Governmest’ expense, furnish to the (2) Has no obligation to restore or rehabilitate 1
Government all reasonable assistance and cooperatiorContractors premises under any circumstanaeg.(aban
(including the prosecution of suit and the execution of donment, disposition upon completion of need, or cont
instruments of assignment in favor of the Government) in completion). Howeverif the Government-furnished prog
obtaining recoveryln addition, where a subcontractor has erty (listed in the Schedule or specifications) is withdra
not been relieved from liability for any loss or destruction or is unsuitable for the intended use, or if other Governn
of, or damage to, Government propethe Contractor shall ~ property is substituted, then the equitable adjustment u
enforce for the benefit of the Government the liability of the paragraph (h) of this clause may properly include rest
subcontractor for such loss, destruction, or damage. tion or rehabilitation costs.

(h) Equitable adjustmentWhen this clause specifies an (k) Communications. All communications under this
equitable adjustment, it shall be made to arfigcaéd con clause shall be in writing.
tract provision in accordance with the procedures of the (l) Overseas contractdf this contract is to be performe:
Changes claus&Vhen appropriate, the Contractingfioér outside the United States éfmerica, its territories, or
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possessions, the words “Government” and “Government-
furnished” (wherever they appear in this clause) shall be
construed as “United States Government” and “United
States Government-furnished,” respectively

(End of clause)
Alternate | (Jul 1985)As prescribed in 45.106(f)(2)),

substitute the following paragraph (c) for paragraph (c)
the basic clause:

of

(c) Title. (1) The Government shall retain title to all
Government-furnished property

(2) All Government-furnished property and all prop
erty acquired by the Contractditle to which vests in the
Government under this paragraph (collectively referred to
as “Government property”), are subject to the provisions of
this clause.Title to Government property shall not be
affected by its incorporation into or attachment to any prop
erty not owned by the Government, nor shall Government
property become a fixture or lose its identity as personal
property by being attached to any real property

(3) Title to all property purchased by the Contractor

for which the Contractor is entitled to be reimbursed as a
direct item of cost under this contract and that, under the
provisions of this contract is to vest in the Government,
shall pass to and vest in the Government upon the vVandor
delivery of such propertifitle to all other properfythe cost

of which is to be reimbursed to the Contractor under this
contract and that under the provisions of this contract is to
vest in the Government, shall pass to and vest in the
Government upon—

(i) Issuance of the property for use in contract per
formance;

(i) Commencement of processing of the property or
its use in contract performance; or

(iif) Reimbursement of the cost of the property by
the Government, whichever occurs first.

(4) Title to equipment (and other tangible personal
property) purchased with funds available for research and
having an acquisition cost of less than $5,000 shall vest in
the Contractor upon acquisition or as soon thereafter as fea
sible; provided, that the Contractor obtained the Contracting
Officer's approval before each acquisitidritle to equip
ment purchased with funds available for research and
having an acquisition cost of $5,000 or more shall vest as
set forth in the contract. If title to equipment vests in the
Contractor under this subparagraph (c)(4), the Contractor
agrees that no clge will be made to the Government for
any depreciation, amortization, or use under any existing or
future Government contract or subcontract thereurider
Contractor shall furnish the Contractingfioér a list of all
equipment to which title is vested in the Contractor under
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this subparagraph (c)(4) within 10 days following the end of
the calendar quarter during which it was received.

(5) Vesting title under this paragraph (c) is subject to
civil rights legislation, 42 U.S.C. 2000d. Before title is
vested and by signing this contract, the Contractor accepts
and agrees that—

No personinthe United States shall, onthe
ground of race, color, or national orgin,

be excuded from participation in, be
denied the benefits of, or be othenwise
subjected todiscrimination under this con
termplated  financial assistance (e
equipment).

52.245-6 Liability for Government

(Demolition Services Contracts).

As prescribed in 45.106(g) insert the following clause, in
addition to the clauses prescribed at 37.304, in solicitations
and contracts for dismantling, demolition, or removal of
improvements:

Property

LiaBILITY FORGOVERNMENPROPERTY(D EMOLITION
SERVICES CONTRACTHA PR1984)

Except for reasonable wear and tear incident to removal
and delivery to the Government, the Contractor assumes the
risk of and shall be responsible for any loss or destruction
of, or damage to, items of propertifle to which—

(a) Remains in the Government and that are to be-deliv
ered to the Government by the Contractor in performing the
work; and

(b) Is vested in the Contractor but that under the
Termination clauses of this contract is revested in the
Government upon notice of termination.

(End of clause)

52.245-7 Government
Facilities).
As prescribed in 45.302-6(a), insert the following clause
in solicitations and contracts when a consolidated facilities
contract is contemplated:

Property  (Consolidated

CGoVERNMENPROPERTY(C ONSOLIDATEDFACILITES
(MAR1996)

(a) Definitions. For the purpose of this contract, the-fol
lowing definitions apply:

“Facilities,” as used in this clause, means all property
provided under this facilities contract.

“Related contract,” as used in this clause, means a
Government contract or subcontract for supplies or services
under which the use of the facilities is or may be authorized.



PART 52—SOLICITATION PROVISIONSAND CONTRACT CLAUSES 52.245-7

(b) Facilities to be povided. (1) The Contractqr at become a fixture or lose its identity as personal property
Government expense and subject to the provisions of thisbeing attached to any real properfyie Contractor shall
contract, shall acquire, construct, or install the facilities and keep the facilities free and clear of all liens and enct
perform the related work as described in the Schedule. brances and, except as otherwise authorized by this cor

(2) The Government, subject to the provisions of this or by the Contracting @€er, shall not remove or otherwis
contract, shall furnish to the Contractor the facilities identi part with possession of, or permit the use by others of,
fied in the Schedule as Government-furnished facilifigs. of the facilities.

Contractor at Government expense, shall perform the work (6) The Contractor maywith the written approval of
with respect to those facilities as is described in the the Contracting Oicer, install, arrange, or rearrange, ¢
Schedule. Government-furnished premises, readily movable macl

(3) All shipments of the facilities shall be made on ery, equipment, and other items belonging to the Contrac
Government bills of lading, unless otherwise authorized by Title to any such item shall remain in the Contractor e
the Contracting Qicer. The required number of such though it may be attached to real property owned by
Government bills of lading will be furnished to the Government, unless the Contractindi€r determines thai
Contractor by and the Contractor shall be accountable it is so permanently attached that removal would cause
therefor to, the transportation activity designated by the stantial injury to Government property
Contracting Cficer. (7) The Contractor shall not construct or install, at

(c) Period of this contract If not otherwise specified in  own expense, any fixed improvement or structural -al
the contract and if not previously terminated under -para ations in Government buildings or other real prope
graph (m), the use of the facilities authorized under this without advance written approval of the Contracti
contract shall terminate 5 years after iteetive date. Officer. Fixed improvement or structural alterations, as u
Thereafter if continued use of the facilities by the herein, means any alteration or improvement in the na
Contractor is mutually desired, the parties shall enter into aof the building or other real properthat, after completion,
new contract that shall incorporate such provisions as maycannot be removed without substantial loss of value or d
then be required by applicable laws and regulatidhs. age to the premise$he term does not include foundatiol
parties mayby written agreement, extend the use of the for production equipment.
facilities under this contract beyond this 5-year period to  (e)Location of the facilitiesThe Contractor may use th
permit the completion of any then-existing related contractsfacilities at any of the locations specified in the Sched

and subcontracts. and, with the prior written approval of the Contractii
(d) Title in the facilities(1) The Government shall retain  Officer, at any other location. In granting this approval,
title to all Government-furnished property Contracting Oficer may prescribe such terms and cen

(2) Title to all facilities and components shall pass to tions as may be deemed necessary for protecting
and vest in the Government upon delivery by the vendor of Governmensg interest in the facilities involvedThose
all such items purchased by the Contractor for which it is terms and conditions shall take precedence over any
entitled to be reimbursed as a direct item of cost under thisflicting provisions of this contract.

contract. () Notice of use of the facilitiesThe Contractor shall
(3) Title to replacement parts furnished by the notify the Contracting Gicer in writing—
Contractor in carrying out its normal maintenance obliga (1) Whenever use of all facilities for Governme

tions under paragraph (h) shall pass to and vest in thework in any quarterly period averages less than 75 per

Government upon completion of their installation in the of the total use of the facilities; or

facilities. (2) Whenever any item of the facilities is no long
(4) Title to other propertythe cost of which is reim needed or usable for performing existing related contr.

bursable to the Contractor under this contract, shall pass tdhat authorize such use.

and vest in the Government upon— (g) Propetty contol. The Contractor shall maintain prog
(i) Issuance of the property for use in performing erty control procedures and records and a systen
this contract; identification of the facilities, in accordance with the pro
(i) Commencement of processing or use of the sions of Federacquisition Regulation (kR) Subpart 45.5
property in performing this contract; or in effect on the date of this contrathe provisions of AR
(iif) Reimbursement of the cost of the property by 45.5 are hereby incorporated by reference and made &
the Government, whichever occurs first. of this contract.
(5) Title to the facilities shall not befatted by their (h) Maintenance. (1) Except as otherwise provided i

incorporation into or attachment to any property not owned the Schedule, the Contractor shall perform normal mai
by the Government, nor shall any item of the facilities nance of the facilities in accordance with sound indust
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practice, including protection, preservation, and repair of (2) The Government has the right, at its expense, to

the facilities and normal parts replacement for equipment. divert the facilities under this contract by directing the
(2) As soon as practicable after the execution of this Contractor to—

contract, the Contractor shall submit to the Contracting (i) Deliver any of the facilities to locations other

Officer a written proposed maintenance program, including than those specified in the Schedule; or

a maintenance records system, irfisigint detail to show (i) Assign purchase orders or subcontracts for any

its adequacylf the Contracting Ofcer agrees to the pro  of the facilities to the Government or third parties.

posed program, it shall become the normal maintenance (3) The Government may furnish any facilities instead

obligation of the Contractohe Contractds performance  of having the Contractor acquire or construct them. In such

according to the approved program shall satisfy the event, the Contractor is entitled to reimbursement for the

Contractofs obligations under subparagraphs (h)(1) and cost related to the acquisition or construction of the facili

(h)(5) of this clause. ties, including the cost of terminating purchase orders and
(3) The Contracting Gicer may at any time directthe g pcontracts.
Contractor in writing to reduce the work required by the (4) Appropriate equitable adjustment may be made in

normal maintenance program. If such order reduces the cos&ny related contract that so provides and thatfésted by

of performing the maintenance, an appropriate equitableany nondeliverydelay diversion, or substitution under this
adjustment may be made in anyeated related contract paragraph (k).

that so provides. _ () Repesentations and weanties. (1) The Government
(4) The Contractor shall perform any maintenance p,yes no warrantyexpress or implied, regarding the eon
work directed by the Contracting f@er in writing. Work in dition or fitness for use of any facilitieSo the extent

excess of the malntenanpe required under Slprara(-]Jr""phﬁractical, the Contractor shall be allowed to inspect all the
(h)(1) through (h)(3) of this clause shall be at Government facilities to be furnished by the Government before their
expenseThe Contractor shall notify the Contractindfiodr shipment
in W”“T‘g when sound industrial p_ractice requires mainte (2) If the Contractor receives facilities in a condition
nancisl)n_rehx;%s;nzgggrnsohrgl]lallemeal?éig?;;ifparﬁ 8\:3:;:' done not suitable for the intended use, the Contractor shall,
) P within 30 days after receipt and installation thereof, so
on the facilities and shall give the Government reasonablenotify the Contracting Gicer. detailing the facts and. as
opportunity to inspect these recordghen facilities are dis directed by the Congtractin, ffer agd at Governm7ent
posed of under this contract, the Contractor shall deliver theexpense e%ther (i) return su?:h item or otherwise dispose of

related records to the Government ibrthe Contracting it or (ii) effect . dificationa, iat :
Officer directs, to third persons. it or (||)g ect repairs or modificationf\n appropriate eqeli
table adjustment may be made in any related contract that so

(6) The Contractds obligation under this clause for i d that is fected by th i "
each item of facilities shall continue until the item is Provides and that is ieicted by the return, disposition,

removed, abandoned, or disposed of: until the expiration of €Paif or modification of any facilities.

the 120-day period stated in subparagraph (n)(4) of this (M) Termination of the use of the facilitietl) The
clause; and until the Contractor has disgbdrits other ~ Contractor may at any time, upon written notice to the

obligations under this contract with respect to such items. Contracting Oficer, terminate its authority to use any or all

(i) Access.The Government and any persons designated of the facilities.Termination under this paragraph (m) shall
by it shall, at all reasonable times, have access to the'Ot relieve the Contractor of any of its obligations or liabil

premises where any of the facilities are located. ities und_er any related contract or subcontrafetcégd by
(i) Indemnification of the Governmenthe Contractor ~ the termination. o _
shall indemnify the Government and hold it harmless (2) The Contracting QGicer may at any time, upon

against claims for injury to persons or damage to propertywritten notice, terminate or limit the ContraCtDauthority
of the Contractor or others arising from the Contrastor to use any of the facilities. Except as otherwise provided in
possession or use of the facilities, except as specified in théhe Failure to Perform clause of this contract, an equitable
clause at AR 52.228-7, Insurance—Liability tarhird adjustment may be made in any related contract of the
Persons. Howevgthe provisions of the Contractsrelated ~ Contractor that so provides and that ifeeted by such
contracts shall govern any assumption of liability by the notice.
Government for claims arising under those contracts. (n) Disposition of the facilitieg1) The provisions of this

(k) Late delivey, diversion, and substitution (1) The paragraph (n) shall apply to facilities for which use has been
Government shall not be liable for breach of contract for terminated by either the Contracting fioér or the
any delay in delivery or nondelivery of facilities to be-fur Contractor under paragraph (m), except as provided in sub
nished under this contract. paragraph (n)(2).
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(2) Unless otherwise directed by the Contracting Contractor for failure to give the written notice required
Officer, this paragraph shall not apply to facilities termi  subparagraph (n)(4).

nated by the Contractor if— (6) Nonseverable items of the facilities or items of
(i) The facilities terminated do not comprise all of facilities subject to patent or proprietary rights shall be «

the facilities in the possession of the Contractor; and posed of in such manner as the parties may have agre
(i) The Contracting Qicer determines that cen  jn writing.

tinued retention of the facilities will not interfere with the (7) The Government, either directly or by third pe

Contractots operations. sons engaged by it, may remove or otherwise dispose o

~ (3) Within 60 days after the fefictive date of any  tajlities for which the Contractts authority to use ha
notice of termination given under paragraph (m), or within peen terminated, other than those for which specific pr
such longer period as the Contractindicai may approve sion is made in subparagraph (n)(6).
in writing, the Contractor shall submit to the Contracting (8) The Contractor shall, within a reasonable tir
Officer, in a form satisfactory to the Contractingfi€dr, an after the expiration of the 120-1day period specified in s
accounting for all the facilities covered by the notice. .
(4) Within 120 days after the Contractor accounts for ggjgrr:&ln(tn)g&'pggovaen daII taokfe 'tSSUELOp::t):O:O?S t
any facilities under subparagraph (n)(3), the Contracting Contracting Oficer may direct in writing with respect t
Officer shall give written notice to the Contractor as to the restoring that Government property (to the extent that

disposition of the facilities, except as otherwise provided in i d by the i lati  th
subparagraph (n)(6). In its disposition of the facilities, the a ecte ) 'yt e Insta at'oh oft € Contractoproperty) to
its condition before such installation.

Government may either— : . . s
(i) Abandon the facilities in place, in which case all (9) Unless otherwise specifically provided in this cc

obligations of the Government regarding such abandonedact, the Government shall not be obligated to

facilities and the restoration or rehabilitation of the premises Contractor to restore or rehabilitate any property at

in and on which they are located shall immediately cease; ofContractors plant, except for restoration or rehabilitati
(i) Require the Contractor to complyat costs caused by removal of the facilities under subdivis

Government expense, with such directions as the(n)(4)(ii). The Contractor agrees to indemnify tt

Contracting Oficer may give with respect to— Government against all suits or claims for damages ari
(A) The preparation, protection, removal, or out of the Governmerst'failure to restore or rehabilitate ar
shipment of the &cted facilities; property at the Contracterplant or property of its subcor

(B) The retention or storage of thefeadted tractors, except any damage as may be caused by
facilities; provided, that the Contracting fioér shall not negligence of the Government, its agents, or indepen
direct the Contractor to retain or store any items of facilities contractors.
in or on real property not owned by the Government if such
retention or storage will interfere with the Contrattor
operations;

(C) The restoration of Government-owned 52.245-8 Liability for the Facilities.
property incident to the removal of the facilities from such  aAs prescribed in 45.302-6(b), insert the following clau
property; and

(D) The sale of any #dcted facilities in such LiaBILITY FORTHE FACLITES (J AN1997)
mannerat such times, and at such price as may be approved

by the Government, except that the Contractor shall not be (a)'The' term “Contractos managerial persqnnel, e
required to extend credit to any purchaser used in this clause, means any of the Contractbrectors,

(5) If the Contracting Gicer fails to give the written  OffiCers, managers, superintendents, or equivalent repre
notice required by subparagraph (n)(4) within the- pre tatives who have supervision or direction of—

(End of clause)

scribed 120-day period, the Contractor mayon not less (1) All or substantially all of the Contractsr busi
than 30 dayswritten notice to the Government and at "N€SS; .
Government risk and expense, (i) retain the facilities in (2) All or substantially all of the Contractsropera

place or (i) remove any of thefaéted severable facilites tions at any one plant or separate location in which
located in Contracteowned property and store them at the facilities are installed or located; or

Contractors plant or in a public insured warehouse, in (3) A separate and complete major industrial ope
accordance with sound practice and in a manner compatibldion in connection with which the facilities are used.
with their security classification. Except as provided in this  (b) The Contractor shall not be liable for any loss
subparagraph, the Government shall not be liable to thedestruction of, or damage to, the facilities or for expen
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incidental to such loss, destruction, or damage, except as (ii) Occurred while an approved program or-sys
provided in this clause. tem was maintained by the Contractor
(c) The Contractor shall be liable for loss or destruction  (e) If the Contractor transfers facilities to the possession
of, or damage to, the facilities, and for expenses incidentaland control of a subcontractahe transfer shall not fett
to such loss, destruction, or damage— the liability of the Contractor for loss or destruction of, or
(1) That results from a risk expressly required to be damage to, the facilities. Howeyethe Contractor shall
insured under this contract, but only to the extent of the require the subcontractor to assume the risk of, and be
insurance required to be purchased and maintained, or to theesponsible fgrany loss or destruction of, or damage to, the
extent of insurance actually purchased and maintained facilities while in the subcontractsrpossession or control,
whichever is greater; except to the extent that the subcontract, with the advance
(2) That results from a risk that is in fact covered by approval of the Contracting @fer, relieves the subcen
insurance or for which the Contractor is otherwise reim tractor from such liabilityln the absence of such approval,
bursed, but only to the extent of such insurance orthe subcontract shall contain appropriate provisions requir

reimbursement; ing the return of all the facilities in as good condition as
(3) For which the Contractor is otherwise responsible when received, except for reasonable wear and tear or for

under the express terms of this contract; their utilization in accordance with the provisions of the
(4) That results from willful misconduct or lack of ~Prime contract.

good faith on the part of the Contra¢eomanagerial per () Unless expressly directed in writing by the

sonnel; or Contracting Oficer, the Contractor shall not include in the

(5) That results from a failure, due to willful miscon ~ Price or cost under any contract with the Government the
duct or lack of good faith on the part of the Contrastor cost of insurance (including self-insurance) against any
managerial personnel— form of loss, destruction, or damage to the facilithasy

(i) To establish, maintain, and administer a system insurance required under this clause shall be in such form,

for control of the facilities in accordance with the “Property In such amounts, for such periods of time, and with such
administration” paragraph of the Government Property insurers (including the Contractor as self-insurer in appro
clause: or priate circumstances) as the Contractingfid®@f shall

(i) To maintain and administer a program for require or approve. Such insurance shall provide for 30 days
maintenance, repaifprotection, and preservation of the @advance notice to the ContractingfiC¥r, in the event of
facilities, in accordance with the “Property administration” cancellation or material change in the policy coverage on
paragraph of the Government Property clause, or to takdhe part_ of the msurerDocumgntatlon of insurance or an
reasonable steps to comply with any appropriate written authentlcatgd copy of such insurance shall be deposited
direction that the Contracting fifer may prescribe as rea  Promptly with the Contracting @€er. The Contractor
sonably necessary for the protection of the facilities. If the Shall, not less than 30 days before the expiration of such
Government Property clause does not include the “Propertyinsurance, deliver to the Contractingfi©fr documentation

administratior” paragraph, then the Contractor shall exer ©f insurance or an authenticated copy of each renewal pol
cise sound industrial practice in complying with the icy. The insurance shall be in the name of the United States

requirements of this subdivision (c)(5)(ii). of America (Agency Name), the Contragtand such other

(d)(1) If the Contractor fails to act as provided by-sub interested partigs as the Contractindicef sh'c_lll approve,
paragraph (c)(5) above, after being notified (by certified and shall contain a loss payable clause reading substantially

mail addressed to one of the Contractananagerial per as follows:
sonnel) of the Government'disapproval, withdrawal of Anyloss underthis policy shall be adjusted with
approval, or nonacceptance of the system or program, it (Contractor) and the proceeds, at the direction
shall be conclusively presumed that such failure was due to of the Govemment shal be paid to
willful misconduct or lack of good faith on the part of the ~ (Conractor). Proceeds not paid to (Contractor)
Contractots managerial personnel. sl be_pa'd © the diice desgreted by the
(2) Furthermore, any loss or destruction of, or damage Contracing Oficer.
to, the Government property shall be presumed to have (g) When there is any loss or destruction of, or damage
resulted from such failure unless the Contractor can -estabto, the facilities—

lish by clear and convincing evidence that such loss, (1) The Contractor shall promptly notify the

destruction, or damage— Contracting Oficer and, with the assistance of the
(i) Did not result from the Contractarfailure to Contracting Oficer, shall take all reasonable steps to protect

maintain an approved program or system; or the facilities from further damage, separate the damaged
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and undamaged facilities, put all the facilities in the best 52.245-9 Use and Charges.
possible orderand promptly furnish to the Contracting As prescribed in 45.302-6(c), insert the following clat
Officer (and in any event within 30 days) a statement of— in solicitations and contracts (1) when a consolidated-fe

(i) The facilities lost or damaged; ities contract or a facilities use contract or (2) wher

(i) The time and origin of the loss or damage; fixed-price contract is contemplated, and Government |

(i) All known interests in commingled property of duction and research property is provided other than ¢
which the facilities are a part; and rent-free basis. If the conditions specified in 45.403

(iv) Any insurance covering any part of or interest apply the contracting diter shall modify the clause, a
in such commingled property; appropriate.

(2) The Contractor shall make such repairs, replace
ments and renovations of the lost, destroyed, or damaged
facilities, or take such other action as the Contracting (a) The Contractor may use the facilities without geal
Officer may direct in writing; and in the performance of—

(3) The Contractor shall perform its obligations under (1) Contracts with the Government that specifica
this paragraph (g) at Government expense, except to theauthorize such use without char
extent that the Contractor is liable for such damage, destruc (2) Subcontracts of any tier under Government pri
tion, or loss under the terms of this clause, and except as angontracts if the Contracting @fer having cognizance o
damage, destruction, or loss is compensated by insurance.the prime contract—

Use ANDCHARGES(APR 1984)

(h) The Government is not obliged to replace or repair (i) Approves a subcontract specifically authorizil
the facilities that have been lost, destroyed, or damaged. Ifsuch use; or
the Government does not replace or repair the facilities, the (i) Otherwise authorizes such use in writing; an
right of the parties to an equitable adjustment in delivery or (3) Other work, if the Contracting @fer specifically
performance dates, price, or both, and in any other centracauthorizes in writing use without clyr for such work.
tual condition of the related contractSeated shall be (b) If granted written permission by the Contracti

governed by the terms and conditions of those contracts. Officer, or if it is specifically provided for in the Schedul

(i) Except to the extent of any loss or destruction of, or the Contractor may use the facilities for a rental fee for w
damage to, the facilities for which the Contractor is relieved other than that provided in paragraph (@uthorizing such
of liability, the facilities shall be returned to the Government use of the facilities does not waive any rights of f

or otherwise disposed of under the terms of this contract— Government to terminate the Contratsoright to use the
(1) In as good condition as when received by the facilities. The rental fee shall be determined in accorda

Contractor; with the following paragraphs.
(2) Improved; or (c) The following bases are or shall be establishec
(3) As required under the terms of this contract, less Writing for the rental computation prescribed in paragra|
ordinary wear and tear (d) and (e) below in advance of any use of the facilities

(j) If the Contractor is in any way compensated (except & rental basis:
ing proceeds from use and occupancy insurance, the cost of (1) The rental rates shall be those set fortfiable I.
which is not borne directly or indirectly by the Government) (2) The acquisition cost of the facilities shall be t
for any loss or destruction of, or damage to, the facilities, thef0tal cost to the Government, as determined by
Contractor as directed by the Contractingfieér, shall— Contracting Oficer, and includes the cost of transportati

(1) Use the proceeds to repagnovate, or replace the ~and installation, if borne by the Government. _
facilities involved: or (i) When Government-owned special tooling

(2) Pay such proceeds to the Government. accessories are rented with any of the facilities, the aeq
(k) The Contractor shall do nothing to prejudice the tion cost of the facilities shall be increased by the total ¢

Governmens right to recover against third parties for any to.thr-a CbaovErngent of ;ucholmg or accessories, as-d
loss or destruction of, or damage to, the facilities. Upon the Mined by the Contracting Gder.

request of the Contracting fidier, the Contractor shall fur _ (i) When any of the facilities are SUbS tantial
nish to the Government, at Government expense alllmprov_e_d_ at Government EXPENSE, th_e ach|S|_t|on cos
reasonable assistance and cooperation (including the- prosethe facilities shall be increased by the increase in value

cution of suit and the execution of instruments ofassignmentthe |mp_rovement represents, as determined by
Contracting Oficer.

in favor of the Government) in obtaining recovery (iil) The determinations of the Contractingficér

(End of clause) under this subparagraph (c)(2) shall be final.
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(3) For the purpose of determining the amount of this paragraph shall constitute an accord and satisfaction of
rental due under paragraph (d), the rental period shall be nothe final amount due the Government hereunagless the
less than 1 month nor more than 6 months, as approved byontractor is notified in writing within 180 days following
the Contracting Ofcer. receipt that the amount received is not regarded by the

(4) For the purpose of computing any credit under Government as the final amount due.
paragraph (e), the unit in determining the amount of use of  (j) If the Contractor uses any item of the facilities with
the facilities shall be direct labor hours, sales, hours of use oyt guthorization, the Contractor shall be liable for the full
or any_other unit of measure that will result in an equitable monthly rental, without credit, for such item for each month
apportionment of the rental clga;, as approved by the o hart of a month in which such unauthorized use occurs:
Contracting Oficer. provided, howeverthat the agency head concerned niray

(d) The Contractor shall compute the amount of rentals writing, waive the Contracts liability for such unautho

to be paid for each rental period by applying the approprlaterized use if the agency head determines that without such a

rental rates to the acquisition cost of such facilities as may . . :
waiver gross inequity would resulthe acceptance of any

have been authorized for use in advance for the rental .
rental by the Government under this clause shall not be con

eriod. . . ) . .
P (e) The full rental chage for each period shall be reduced strued as a walver or relinquishment of any rights it may

by a creditThe credit equals the rental amount that would have against the Contractor growing out of the Contractor
otherwise be properly allocable to the work for which the unauthorized use of the facilities or any other failure te per

facilities were used without chge under paragraph (&he form this contract according to its terms.
credit shall be computed by multiplying the full rental for
the rental period by a fraction in which the numerator is the
amount of use of the facilities by the Contractor without
chage during the period, and the denominator is the total
amount of use of the facilities by the Contractor during the
period.

(H) Within 90 days after the close of each rental period,
the Contractor shall submit to the Contractindicef a
written statement of the use made of the facilities by the
Contractor and the rental due the Governmé&nthe same

TABLE |I—RENTAL RATES

(i) For real property and associated fixtures, a fair and
reasonable rental shall be established, based on
sound commercial practice.

(ii) For plant equipment of the types covered in Federal
Supply classes 3405, 3408, 3410, and13ditough
3419, machine tools; and in 3441 through 3449, sec
ondary metal forming and cutting machines, the
following monthly rates shall apply:

time, the Contractor shall make available such records and ) Monthly

data as are determined by the Contractirfic@fto be nec AQ%MME Rental Rate

essary to verify the information contained in the statement. Under 2 years o 3.0 percent
Over 2 to 3 years old 2.0 percent

(g9) If the Contractor fails to submit the information as
required in paragraph (f) above, the Contractor shall be
liable for the full rental for the period. Howeyef the
Contractots failure to submit was not the fault of the
Contractoy the Contracting Oicer shall grant to the
Contractor in writing a reasonable extension of time to
submit.

(h) Unless otherwise directed in writing by the

Over 3 to 6 years old
Over 6 to 10 years old
Over 10 years old

1.05 percent
1.00 percent
0.75 percent

The age of each item of the equipment shall be based
on the year in which it was manufactured, with a
birthday on January 1 of each year thereafteor
example, an item of equipment manufactured on July
15, 1978, will be considered to be “over 1 year old”

Contracting Cficer, the Contractor shall give priority in the
use of the facilities to performing contracts and subcontracts
of the Contracting Giter having cognizance of the faeili
ties and shall not undertake any work involving the use of
the facilities that would interfere with performing existing
Government contracts or subcontracts.

(i) Concurrently with the submission of the written state
ment prescribed by paragraph (f) of this clause, the
Contractor shall pay the rental due the Government under
this clause. Payment shall be by check made payable to the
office designated for contract administration and mailed or
delivered to the Contracting fiifer. Receipt and acceptance
by the Government of the Contrac®icheck pursuant to
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on and after January 1, 1979, and “over 2 years old”
on and after January 1, 1980.

(iif) For personal property and equipment not covered in

(i) or (ii) above, a rental shall be established at not
less than the prevailing commercial rate, if,ayin

the absence of such rate, not less than 2 percent per
month for electronic test equipment and automotive
equipment and not less than 1 percent per month for
all other property and equipment.

(End of clause)

52.245-10 Government Property (Facilities Acquisition).
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As prescribed in 45.302-6(d), insert the following clause Title to any such item shall remain in the Contractor e
in solicitations and contracts when a facilities acquisition though it may be attached to real property owned by
contract is contemplated: Government, unless the Contractindi€dr determines that

it is so permanently attached that removal would cause

GoVERNMENPROPERTY(F ACILITES  ACQUISITION) stantial injury to Government property

(MaR1996) (6) The Contractor shall not construct or install, at

(a) Definitions. own expense, any fixed improvement or structural al
“Facilities,” as used in this clause, means all property ations in Government buildings or other real prope
provided under this facilities contract. without advance written approval of the Contracti

“Related contract,” as used in this clause, means aOfficer. Fixed improvement, or structural alterations,

Government contract or subcontract for supplies or servicesused herein, means any alteration or improvement in
under which the use of the facilities is or may be authorized.nature of the building or other real propethat, after com
(b) Facilities to be povided. (1) The Contractqr at pletion, cannot be removed without substantial loss of vi
Government expense and subject to the provisions of thisof damage to the premisdhe term does not include four
contract, shall acquire, construct, or install the facilities and dations for production equipment.
perform the related work as described in the Schedule. (d) Propetty contol. The Contractor shall maintain prof
(2) The Government, subject to the provisions of this €rty control procedures and records and a syster
contract, shall furnish to the Contractor the facilities identi identification of the facilities in accordance with the pro
fied in the Schedule as Government-furnished faciliies.  Sions of Federaicquisition Regulation (AR) Subpart 45.5
Contractor at Government expense, shall perform the work in effect on the date of this contra¢he provisions of AR
with respect to those Government-furnished facilities as is45-5 are hereby incorporated by reference and made &

described in the Schedule. of this contract. .
(c) Title in the facilities (1) The Government shall retain (e) AccessThe Government and any persons designe
title to all Government-furnished property by it shall, at all reasonable times, have access to

(2) Title to all facilities and components shall pass to Premises where any of the facilities are located.
and vest in the Government upon delivery by the vendor of () Indemnification of the Governmerithe Contractor
all such items purchased by the Contractor for which it is shall indemnify the Government and hold it harmle
entitled to be reimbursed as a direct item of cost under thisagainst claims for injury to persons or damage to prop
contract. of the Contractor or others arising from the Contrastc
(3) Title to other propertythe cost of which is reim possession or use of the facilities, except as specified it
bursable to the Contractor under this contract, shall pass t¢lause at AR 52.228-7, Insurance—Liability tdrhird

and vest in the Government upon— Persons. Howeverthe provisions of the Contractsr
(i) Issuance of the property for use in performing related contracts shall govern any assumption of liability

this contract; the Government for claims arising under such rela
(i) Commencement of processing or use of the contracts.

property in performing this contract; or (g) Late delivey, diversion, and substitution(1) The
(iii) Reimbursement of the cost of the property by Government shall not be liable for breach of contract

the Government, whichever occurs first. any delay in delivery or nondelivery of facilities to be-fL

(4) Title to the facilities shall not befatted by their ~ nished under this contract.
incorporation into, or attachment to, any property not (2) The Government has the right, at its expense

owned by the Government, nor shall any item of the facili divert the facilities under this contract by directing t

ties become a fixture or lose its identity as personal propertyContractor to—

by being attached to any real propeftye Contractor shall (i) Deliver any of the facilities to locations othe

keep the facilities free and clear of all liens and encum than those specified in the Schedule; or

brances and, except as otherwise authorized by this contract (ii) Assign purchase orders or subcontracts for i

or by the Contracting @€er, shall not remove or otherwise of the facilities to the Government or third parties.

part with possession of, or permit the use by others of, any (3) The Government may furnish any facilities inste

of the facilities. of having the Contractor acquire or construct them. In s
(5) The Contractor maywith the written approval of  event, the Contractor is entitled to reimbursement for

the Contracting Oicer, install, arrange, or rearrange, on cost related to the acquisition or construction of the fac

Government-furnished premises, readily movable machin ties, including the cost of terminating purchase orders

ery, equipment, and other items belonging to the Contractor subcontracts.
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(4) Appropriate equitable adjustment may be made in  (c) Title in the facilities.(1) Title to the facilities shall
any related contract that so provides and thatfféstd by remain in the GovernmenTitle to parts replaced by the
nondelivery delay diversion, or substitution under this Contractor in carrying out its normal maintenance obliga
paragraph (g). tions under paragraph (g) shall pass to and vest in the

(h) Repesentations and weanties. (1) The Government ~ Government upon completion of their installation in the
makes no warrantexpress or implied, regarding the cendi facilities.

tion or fitness for use of any faciliti€ko the extent practical, (2) Title to the facilities shall not befatted by their
the Contractor shall be allowed to inspect all the facilities to incorporation into or attachment to any property not owned
be furnished by the Government before their shipment. by the Government, nor shall any item of the facilities

(2) If the Contractor receives facilities in a condition become a fixture or lose its identity as personal property by
not suitable for the intended use, the Contractor shall,being attached to any real properfyre Contractor shall
within 30 days after receipt and installation thereof, so keep the facilities free and clear of all liens and ercum
notify the Contracting Giter, detailing the facts, and, as brances and, except as otherwise authorized by this contract
directed by the Contracting ffer and at Government ©f by the Contracting @€er, shall not remove or otherwise
expense, either (i) return such item or otherwise dispose ofoart with possession of, or permit the use by others of, any
it or (i) effect repairs or modificationsAn appropriate  ©f the facilities.
equitable adjustment may be made in any related contract ~ (3) The Contractor maywith the written approval of
that so provides and that ifedted by the return, dispesi the Contracting Oicer, install, arrange, or rearrange, on
tion, repair or modification of any facilities. Government-furnished premises, readily movable machin

(i) Supersed@. Upon acquisition, construction, or ery, equipment, and other items belonging to the Contractor

installation of the facilities called for by this contract, or any 1€ o any such item shall remain in the Contractor even
usable increment of the facilities, and acceptance by thethough it may be attached to real property owned by the
Government, the facilities shall then be subject to the provi SOVernment, unless the Contractingicsr determines that

sions of the facilities contract that authorizes the use of thell IS SO permanently attached that removal would cause sub
tems stantial injury to Government property

(4) The Contractor shall not construct or install, at its

(End of clause) own expense, any fixed improvement or structural -alter

ations in Government buildings or other real property

52.245-1 Government Property (Facilities Use). Without gdva_nce written approval of the _Contracting
As prescribed in 45.302-6(e)(1), insert the following Offlc_er. Fixed |mprovemenF or strgctural aIteratlgns, as used
herein, means any alteration or improvement in the nature

clause: of the building or other real property that, after completion,
GovERNMENPROPERTY(F AciLmES Use (APR1984) cannot be removed without substantial loss of value or dam
o age to the premisehe term does not include foundations
(a) Definitions. for production equipment.
“Facilities,” as used in this clause, means property pro  (q) Location of the facilitiesThe Contractor may use the
vided under this facilities contract. facilities at any of the locations specified in the Schedule

“Related contract,” as used in this clause, means agnd, with the prior written approval of the Contracting
Government contract or subcontract for supplies or servicesofficer, at any other location. In granting this approval, the
under which the use of the facilities is or may be authorized.COntracting Oficer may prescribe such terms and cendi

(b) Period of this contract.f not otherwise specified in  tions as may be deemed necessary for protecting the
this contract and if not previously terminated under para Government interest in the facilities involvedThose
graph (k), the use of the facilities authorized under this terms and conditions shall take precedence over any con
contract shall terminate 5 years after itéeetive date. flicting provisions of this contract.

Thereafter if continued use of the facilities by the (e) Notice of use of the facilitieThe Contractor shall
Contractor is mutually desired, the parties shall enter into anotify the Contracting Gicer in writing—

new contract that shall incorporate such provisions as may (1) Whenever use of all facilities for Government
then be required by applicable laws and regulatidhg. work in any quarterly period averages less than 75 percent
parties mayby written agreement, extend the use of the of the total use of the facilities; or

facilities under this contract beyond this 5-year period to (2) Whenever any item of the facilities is no longer
permit the completion of any then-existing related contractsneeded or usable for performing existing related contracts
and subcontracts. that authorize such use.
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(f) Propetty contol. The Contractor shall maintain prop  possession or use of the facilities under this contr
erty control procedures and records, and a system ofHowever the provisions of the Contractsrrelated con
identification of the facilities, in accordance with the provi tracts shall govern any assumption of liability by t
sions of Federa\cquisition Regulation (kR) Subpart 45.5 Government for claims arising under those contracts.

in effect on the date of this contraghe provisions of AR (j) Repesentations and weanties.(1) The Government
45.5 are hereby incorporated by reference and made a parhakes no warrantyexpress or implied, regarding the €o
of this contract. dition or fitness for use of any facilitie3o the extent

(9) Maintenance(1) Except as otherwise provided in the practical, the Contractor shall be allowed to inspect all
Schedule, the Contractor shall protect, preserve, maintairfacilities to be furnished by the Government before t
(including normal parts replacement), and repair the facili shipment.
ties in accordance with sound industrial practice. _ (2) If the Contractor receives facilities in a conditic

(2) As soon as practicable after the execution of this not suitable for the intended use, the Contractor st
contract, the Contractor shall submit to the Contracting within 30 days after receipt and installation thereof,
Officer a written proposed maintenance program, including notify the Contracting Gicer, detailing the facts, and, a
a maintenance records system, irfisight detail to show directed by the Contracting fifer and at Governmen
the adequacy of the proposed program. If the Contractingexpense, either (i) return such item or otherwise dispos
Officer agrees to the proposed program, it shall become thé o (ji) effect repairs or modificationfin appropriate equi
normal maintenance obligation of the Contracthe 56 adjustment may be made in any related contract th
Contractors performance according to the approved pro provides and that is facted by the return, dispositior
gram shall satisfy the Contractsr obligations under repait or modification of any facilities.
subparagraphs ()(1) and (9)(5) of this clause. (k) Termination of use of the facilitiesl) The

(3) The Contracting Gicer may at any time direct the Contractor may at any time, upon written notice to -

ormal maintenance program. f such order recices the cosgOMroCtng Ofcer, terminate fts authorty to use any o
of performing the mzint?enan.ce, an appropriate equitabIeE)f the .facilities.Termination under this par.agrgph ) .Shi
adjustment may be made in anyested related contract r\pt relieve the Contractor of any of its obligations or liat
that so provides ities under any related contract or subcontrafetcegd by
: , the termination.

(4) The Contractor shall perform any maintenance 2) The Contracting Gic ¢ i
work directed by the Contracting f@ker in writing. Work in : (2) ne Lontracting thcer may at any time, upor
excess of the maintenance required under subpar(:lgraphvs\,/rltten hotice, termlna}t_e or limit the Contracg)authorllty
(9)(1) through (g)(3) of this clause shall be at Government to use any of the facilities. Except as otherwise prowd.e‘
expenseThe Contractor shall notify the Contractingfisr thg Failure to Perform claus_e of this contract, an equit:
in writing when sound industrial practice requires mainte adjustment may be ma_de In-any relgted contract of
nance in excess of the normal maintenance program. Contractor that so provides and that ifeeted by such

(5) The Contractor shall keep records of all work done notice. o o _
on the facilities and shall give the Government reasonable (1) Disposition of the facilitieg1) The provisions of this
opportunity to inspect such recortfghen facilities are dis ~ Paragraph (1) shall apply to facilities whose use has t
posed of under this contract, the Contractor shall deliver thet€rminated by either the Contracting fioér or the
related records to the Government irdirected by the ~ Contractor under paragraph (k), except as provided in :
Contracting Oficer, to third persons. paragraph (1)(2).

(6) The Contractds obligation under this clause for (2) Unless otherwise directed by the Contracti
each item of facilites shall continue until the item is Officer, this paragraph (1) shall not apply to facilities terr
removed, abandoned, or disposed of at the expiration of thehated by the Contractor if—

120-day period stated in subparagraph (1)(4) of this clause (i) The facilities terminated do not comprise all
and when the Contractor has disgfeat its other obligations  the facilities in the possession of the Contractor; and
under this contract with respect to such items. (i) The Contracting Gicer determines that cen

(h) Access.The Government and any persons designatedtinued retention of the facilities will not interfere with tr
by it shall, at all reasonable times, have access to theContractors operations.
premises where any of the facilities are located. (3) Within 60 days after the fefctive date of any
() Indemnification of the Governmerfthe Contractor  notice of termination given under paragraph (k) or witl
shall indemnify the Government and hold it harmless such longer period as the Contractingi€f may approve
against claims for injury to persons or damage to propertyin writing, the Contractor shall submit to the Contracti
of the Contractor or others arising from the Contrastor Officer an accounting for all the facilities covered by suL
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notice.The submission of the Contractor shall be in a form (8) The Contractor shall, within a reasonable time
satisfactory to the Contracting fi@kr. after the expiration of the 120-day period specified in sub

(4) Within 120 days after the Contractor accounts for paragraph (1)(4), remove all of its property from the
any facilities under subparagraph (1)(3), the Contracting Government property and take such action as the
Officer shall give written notice to the Contractor as to the Contracting Oficer may direct in writing with respect to
disposition of the facilities, except as otherwise provided in restoring such Government propetty the extent that it is
subparagraph (1)(6). In its disposition of the facilities, the affected by the installation of the Contrac¢soproperty to
Government may either— its condition before such installation.

(i) Abandon the facilities in place, in which case all (9) Unless otherwise specifically provided in this-con
obligations of the Government regarding such abandonedtract, the Government shall not be obligated to the
facilities and the rehabilitation of the premises in and on Contractor to restore or rehabilitate any property at the
which they are located shall immediately cease; or Contractors plant, except for restoration or rehabilitation

(i) Require the Contractor to complyat costs caused by removal of the facilities under subdivision
Government expense, with such directions as the(1)(4)(i). The Contractor agrees to indemnify the

Contracting Oficer may give with respect to— Government against all suits or claims for damages arising
(A) The preparation, protection, removal, or out of the Governmergtfailure to restore or rehabilitate any
shipment of the &kcted facilities; property at the Contracterplant or property of its subcon

(B) The retention or storage of thefeafted tractors, except any damage as may be caused by the
facilities; provided, that the Contracting floér shall not negligence of the Government, its agents, or independent
direct the Contractor to retain or store any items of facilities contractors.
in or on real property not owned by the Government if such  (m) Supersedw. (1) Facilities previously provided to
retention or storage will interfere with the Contraldor the Contractor under the contracts specified in the Schedule
operations; of this contract shall become subject to this contract upon its

(C) The restoration of Government-owned effective dateThe terms of those contracts by which such
property incident to the removal of the facilities from such facilities were previously provided to the Contractor are
property; and hereby superseded with respect to such facilities, except for

(D) The sale of any &dcted facilities in such  rights and obligations that may have accrued under such
manney at such times, and at such price as may be approvegther contract before thefettive date of this contract.
by the Government, except that the Contractor shall not be (2) Facilities subsequently provided the Contractor
required to extend credit to any purchaser under any contract shall, if that contract so specifies, be sub

(5) If the Contracting Ofcer fails to give the written  ject to this contract upon the completion of their
notice required by subparagraph (1)(4) of this clause within construction, acquisition, and installation or upon their
the prescribed 120-day period, the Contractor,mpgn not  availability for use, whichever occurs first, except as ether
less than 30 daysiritten notice to the Government, and at wise provided in the contract or other document by which
Government risk and expense, (I) retain the facilities in such facilities are provided to the Contractor
place or (ii) remove any of thefafted severable facilities
located in Contracteowned property and store them at the (End of clause)

Contractors plant or in a public insured warehouse. Such i i
removal and storage shall be in accordance with sound prac  Altérnate | (Jul 1985)As prescribed in 45.302-6(e)(2),
tice and in a manner compatible with the security substitute the following paragraph (c) for paragraph (c) of

classification of the facilities. Except as provided in this the basic clause:

subparagraph (1)(5), the Government shall not be liable to (c) Title. (1) Title to equipment (and other tangible per
the Contractor for failure to give the written notice required ~ sonal property) having a unit acquisition cost of less than
by subparagraph (1)(4). $5,000 purchased with funds available for research shall

(6) Nonseverable items of the facilities or items of the vest in the Contractor upon acquisition or as soon thereafter
facilities subject to patent or proprietary rights shall be dis 2 feasible, provided that the Contractor received the
posed of in such manner as the parties may have agreed to Contracting Oficer's approval before acquiring the equip
in writing ment.Title to other equipment purchased with Government

. . . funds shall vest in the Governmefhe Government may
(7) The Government, either directly or by third per at any time during the term of this contract or upon its-com

sons engaged by it, may remove or otherwise dispose of any petion or termination transfer to the Contractor the title to

facilities fqr which the Contractts author.ity to use has ~any equipment purchased with funds available for research.
been terminated, other than those for which specific provi  Any such transfer shall be upon terms and conditions agreed
sion is made in subparagraph (1)(6). to by the partiesThe Contractor agrees that it shall not
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chage under any Government contract or subcontract any
depreciation, amortization, or use of the equipment pur
chased or transferred under this paragraghen title to
equipment is vested in the Contractor or is transferred under
this paragraph to the Contracttire equipment ceases to be
Government propertyVithin 10 days after the end of the
calendar quarter in which such acquisition or transfer of title
occurs, the Contractor shall furnish the Contractinficef

a list of all equipment, title to which is vested in the
Contractor

(2)(i) The Government shall retain title to all
Government-furnished property

(ii) Except as set forth in subparagraph (c)(1), title
to all property shall pass to and vest in the Government
upon delivery by the vendor of all such items purchased by
the Contractor for which it is entitled to be reimbursed as a
direct item of cost under this or a related contract.

(iii) Title to replacement parts furnished by the
Contractor in performing its normal obligations under para
graph (g) shall pass to and vest in the Government upon
completion of their installation in the facilities.

(iv) Title to other propertythe cost of which is
reimbursable to the contractor under this contract or a
related contract, shall pass to and vest in the Government
upon—

(A) Issuance of the property for use in performing
this contract;

(B) Commencement of processing or use of the
property in performing this contract; or

(C) Reimbursement of the cost of the property by
the Government, whichever occurs first.

(3) Title to the facilities shall not befatted by their
incorporation into or attachment to any property not owned
by the Government, nor shall any item of the facilities
become a fixture or lose its identity as personal property by
being attached to any real propeffyhe Contractor shall
keep the facilities free and clear of all liens and encum
brances and, except as otherwise authorized by this contract
or by the Contracting @€er, shall not remove or otherwise
part with possession of, or permit the use by others of, any
of the facilities.

(4) The Contractor maywith the written approval of
the Contracting Qicer, install, arrange, or rearrange, on
Government-furnished premises, readily movable machin
ery, equipment, and other items belonging to the Contractor
Title to any such item shall remain in the Contractor even
though it may be attached to real property owned by the
Government, unless the Contractindi€r determines that
it is so permanently attached that removal would cause sub
stantial injury to Government property

(5) The Contractor shall not construct or install, at its
own expense, any fixed improvement or structural -alter
ations in Government buildings or other real property
without advance written approval of the Contracting
Officer. Fixed improvement, as used herein, means any
alteration or improvement in the nature of the building or
other real property that, after completion, cannot be
removed without substantial loss of value or damage to the
premises.The term does not include foundations for-pro
duction equipment.

(6) Vesting title under this paragraph (c) is subject to
civil rights legislation, 42 U.S.C. 2000d. Before title is
vested and by signing this contract, the Contractor accept
and agrees that—

No person in the United States shall, on the ground of
race, coloror national origin, be excluded from par
ticipation in, be denied the benefits of, or be
otherwise subjected to discrimination under this-con
templated financial assistance (title to equipment).

52.245-12 Contract Purpose (Nonpofit Educational

Institutions).

As prescribed in 45.302-7(a), the contractirficef may
insert the following clause in solicitations and contra
when a facilities use contract is contemplated and av
may be made to a nonprofit educational institution:

CoNTRACTPURPOSH N ONPROFITEDUCATIONAL
INSTITUTIONS) (A PR1984)

This facilities use contract is designed specifically
nonprofit educational institutions to set forth provisions -
the use and accountability of facilities furnished or acqui
under related contracts identified elsewhere heiHiere
are no funds provided under this contract. Costs incurrec
acquisition, maintenance, repaieplacement, disposition
or other purposes in connection with the facilities accot
able hereunder will be subject to the reimbursem
provisions of the related contracts; provided, howethet
should no other contract be available for reimbursemer
such costs, this contract may be appropriately modifie(
provide for such reimbursement.

(End of clause)

52.245-13 Accountable Facilities (Nonpofit Educational

Institutions).

As prescribed in 45.302-7(b), the contractinficef may
insert the following clause in solicitations and contra
when a facilities contract is contemplated and award ma
made to a nonprofit educational institution:

ACCOUNTABLHEFACILITES (N ONPROFITEDUCATIONAL
INSTITUTIONS) (A PR1984)
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The facilities accountable under this contract are those52.245-16 Facilities Equipment Modernization.
facilities furnished or acquired under this contract and those As prescribed in 45.302-7(e), insert the following clause:
facilities furnished or acquired under those related contracts
that are specifically identified in this contract Schedule. FacLTES  EQUIPMENTMODERNIZATION(APR1985)

(End of clause) (a) The Contractor agrees to return to the Government
the net cost savings realized from using modernized or
replacement equipment provided by the Government under
this contractThis applies to using such equipment on any

contracts or subcontracts that are firm-fixed price, or that
are fixed-price with economic price adjustment provisions,

entered into within the 3 years following the date such

equipment is placed into productiofhis provision does

52.245-14 Use of Government Facilities.

As prescribed in 45.302-7(c), the contractinficef may
insert the following clause in solicitations and contracts
when a facilities use contract is contemplated and award
may be made to a nonprofit educational institution:

USE OF GOVERNMENFACLITES (A PR 1984) not apply to the use of such equipment in sealed bid con
tracts entered into after the equipment is placed in
The Contractor may use the facilities without ¢fgain production or in contracts or subcontracts that specifically
performing— provide that they have been priced on the basis of antici
(a) Contracts with the Government which specifically pated use of such equipment.
authorize such use without cber (b)(1) The Contractor shall maintain adequate records for
(b) Subcontracts of any tier if the Contractingfi€xfr implementing this claus@he Contractor shall make such
having cognizance of the prime contract has authorized, inrecords available at itsfafe for inspection, audit, or repro
writing, use without chge; and duction by any authorized representative of the Contracting
(c) Other work for which the Contracting f@er has Officer.
specifically authorized use without charin writing. (2) When the Contractor authorizes a subcontractor to

use the modernized or replacement equipment, the subcon
tractor shall be required to maintain records and make them
and additional information available to the Contracting
52.245-15 Transfer of Title to the Facilities. Officer.

As prescribed in 45.302-7(d), insert the following clause:  (c) Records of equipment shall generally be acceptable if
they are maintained under established accounting practices
and permit a fair estimation of the net cost savings realized.

(a) The Contracting Gicer may at any time during the Net cost savings realized shall bg determined by a cempar
term of this contract and acting under Public Law 97-258 iSon of the Contractts cost experience in the operation of
(31 U.S.C. 6306), transfer title to equipment to the the equipment before and after modernization.

Contractor upon mutually agreeable terms and conditions.  (d)Amounts due the Government under this clause shall
This clause takes precedence over the title paragraph oP® réturned by the Contractas directed by the Contracting
the Government property clause of this contract. Officer, by— _ _

However every agreement to transfer title to equipment (1) Credits to, or adjustment of the prices of, the
shall provide that the Contractor will not include in the related contracts. benefitting from using the modernized or
contract price or chge the Government in any manner 'eplacement equipment;

(End of clause)

TRANSFEROF TITLE TO THE FACLITES (J uL 1985)

for depreciation, amortization, or use of such equipment. (2) Payment to the Government through the
(b) Vesting title under paragraph (a) above is subject to Contracting Oficer having cognizance of the equipment; or

civil rights legislation, 42 U.S.C. 2000d. Before title is (3) Any other means mutually agreed to.

vested and by signing this contract, the contractor accepts (End of clause)

and agrees that—

No person in the United Siates shal, on the 52.245-17 SpecialTooling.

gound of race, color, or riationdl orgn, be As prescribed in 45.306-5, insert the following clause:
excluded from participation in, be denied the

benefits of, or be otherwise subjected to SpeciAL TooLING (DEC 1989)
discrimination under this contemplated financial
assistance (ite to ecuipment). (a) Definition.
“Special tooling” means jigs, dies, fixtures, molds,-pat
(End of clause) terns, taps, gauges, other equipment and manufacturing
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aids, all components of these items, and replacements ofepair to return the property to its condition when inspec
these items that are of such a specialized nature that withoutinder the solicitation if not inspected, last available fc
substantial modification or alteration their use is limited to inspection under the solicitation After completing the
the development or production of particular supplies or directed action and upon written request of the Contrac
parts thereof or performing particular services. It does notthe Contracting Qicer shall equitably adjust any contra
include material, special test equipment, facilities (excepttual provisions décted by the return, disposition, or repz
foundations and similar improvements necessary forin accordance with procedures provided for in the Char
installing special tooling), general or special machine tools, clause of this contraciThe foregoing provisions for adjus
or similar capital items. Special tooling, for the purpose of ment are the exclusive remedy available to the Contra

this clause, includes all special tooling acquired or fabri and the Government shall not be otherwise liable for
cated by the Contractor for the Government (other thandelivery of special tooling in a condition or in quantiti

special tooling to be delivered as a line item) or furnished gther than that when originallyfefed.
by the Government for use in connection with and under the (e) Use of special toolingThe Contractor may use spe
terms of the contract. o cial tooling subject to this clause on other Governm
(b) Title. The G(_)vernment retams title t_o Governmenfc- effort when specifically approved in writing by th
owned special tooling and option to take title to all special contracting Oficer for this contract and the Contractir
tooling subject to this clause until such time as title or officer for the contract under which the special tooling v
option to take title is relinquished by the Contractind®f ¢ ysed.Any other use of the special tooling shall be-st
als provided for in subparagraphs (j)(2) and ())(3) of this joct 1o advance written approval of the Contractingo®t
clause. In the event the Government elects to remove any spt

) ((I:I)thsk ofrl]oss.!Except to thg er]xtentkth?: the Govern'mlent Itooling that is required for continued contract performar
shall have otherwise assumed the risk of 10ss to special tooly, o qniract shall be equitably adjusted in accordance

ing applicable to this clause, in the event of the loss, theft orparagraph (m) of this clause.

desltructlon ?f ﬁr l(Ijatl)mage to ar|1_yhsu dCT) prt?]pd’? rfpaltr or it (f) Propetty contol—(1) Recods. The Contractor's spe
replacement shafl be accomplished by the Lontractor at g tooling records shall provide the following minimu

OWn expense. information regarding each item of special tooling subj
(d) Special tooling furnished by the Governmert) to this clause and shall be made available for Governr

Except as otherwise provided in this contract, all . . . )
; : L : w.n - » INSpection at all reasonable times:

Government-furnished special tooling is provided “as is. . .
The Government makes no warranty whatsoever with . _(') Number or code of the contract to which tl
respect to special tooling furnished “as is,” except that thetOOIIng 'S acgountable an.d the numb'er. or code Of. the «
property is in the same condition when placed at the f.o.b.traCF for which the tooling was originally acquired -
point specified in the solicitation as when last available for fabncateq. i ,
inspection by the Contractor under the solicitation. (i) Retention codes as defined below:

(2) The Contractor may repair any special tooling | (A) Primary CFOde. ASSlgn one of the follow
made available on an “as is” basis. Such repair will be atind 0 each item of special tooling:
the Contractor's expense, except as otherwise provided in CCdeA. Spaes Doling. Required to produce a
this clause. Such property may be modified as necessary for _ Provisioned spare part or assembly
use under this contract at the Contractor's expense, except as C0de B.Judgment (Insurancep@ling. Fabrication

otherwise directed by the Contractingi€ér. Any repair or tools for parts that are not provisioned spares but
modification of property furnished “as is” shall nofeat which in the judgment of the Contractor will be
the title of the Government. required at some time for logistic support of the
(3) If there is any change in the condition of special end item.
tooling furnished “as is” from the time inspected or last ~ Code C. Ratedbling. Necessary to economically
available for inspection under the solicitation to the time produce at increased ratesg, for mobiliza
placed on board at the location specified in the solicitation tion or suge) but not essential for parts
or the Government directs a change in the quantity of spe fabrication at low production rates.
cial tooling furnished or to be furnished, and such change Code D. Assembly doling. Required for man
will adversely afect the Contractorthe Contractor shall, ufacture of the end product but not required
upon receipt of the propertyotify the Contracting Giter for production of spare partsThose items
detailing the facts, and, as directed by the Contracting having no postproduction need except for
Officer, either (i) return such items at the Government's potential modification or resumed production
expense or otherwise dispose of the propentyii) effect programs.
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(B) Seconday Code.Assign one or more of the (h) Identification of excess special toolinghe Contractor
following codes, as applicable, to each item of special shall promptly identify and report all special tooling in excess
tooling: of the amounts needed to complete full performance under this

Code 1. Repairdoling. Items which are capable contract (see subdivision (i)(2)(i) of this clause).
of being used for repair of provisioned parts or (i) Lists of special tooling.The Contractor shall peri
assemblies. odically prepare and distribute lists of special tooling as
Code 2. Replaceabl®@dling. Spares or judgment described below:
tooling (primary retention codésor B) which, (1) Special tooling list. The list shall be furnished
in the opinion of the Contractocan be déc within 60 days after delivery of the first production end item
tively and economically replaced by “soft” under this contract or completion of the initial provisioning
tooling on an “as required” basis in lieu of process, whichever is lafeand shall include all special
retention of the “hard” production tooling for tooling subject to this clause as of the reporting date.
supporting postproduction requirements. However if this contract represents the final production
Code 3. Maintenanceodling. Items which are contract, the Contractor shall provide this list of all tools not
capable of being used for depot level mainte later than 180 days prior to scheduled delivery of the last
nance of the applicable end item or components production end item. If this is a contract for storage of spe
thereof. cial tooling, the list shall be provided within 60 days of
Code 4. Crash Damageodling. Items which contract implementation.
apply to provisioned or nonprovisioned parts or (2) Excess special tooling list(i) Excess special
assemblies which are designated as or have the tooling. Except for items subject to subdivision (i)(2)(ii) of
potential of being required for crash damage this clause, lists of special tooling excess to this contract
repairs. shall be furnished within 60 days of the date that the item is
(iif) Nomenclature, function, or comparable code. determined to be excesd he Contractor shall include in
(iv) Tool part number or code. this list the information prescribed in Format of lists,-sub

(v) Tool identification numberor quantity of each ~ paragraph (i)(3) of this clause, as well as the applicable
tool part number or code, if tool identification number is not excess code as follows:

assigned. Code V Excess to contract requirements with no
(vi) Part number(s) of item(s) on which used (eom follow-on requirements.
plete hierarchy of part numbers). Code W Excess to contract requirements but can
(vii) Unit price. (Estimates are acceptable.) be used to support actual or anticipated follow-
(viii) Storage method code.Assign one of the on requirements.
following: Code X. Excess due to changes in design or
Code J. Inside storage specification of the end items.
Code K. Outside storage. Code Y Excess due to nonserviceable or nenre
Code L. Other pairable condition.
(ix) Estimated weight of tool, if over 25 pounds. Code Z. Other
(x) Estimated volume of tool, if over 3 cubic feet. (i) Termination inventoy. These items shall be

(xi) Location of Contractgrsubcontractgrvendor submitted on SF 1432 or by computer list attached to an SF
for each item. Use Federal Supply Code for Manufacturers1432 in accordance withAR 45.606. Format and content
(FSCM), or name and address if code is not available. of this submission will be as prescribed by Format of lists,

(xii) All operation sheets or other data as are nec subparagraph (i)(3) of this clause, but will contain informa
essary to show the manufacturing operation or processes fotion as prescribed byAR Subpart 45.6, in &ct on the date
which such items were used, designed, or modified. of award of this contract.

(2) Identification or tagging. To the extent practica (3) Format of lists. Lists furnished by the Contractor
ble, the Contractor shall identify all special tooling subject shall state the type of list and shall include all information
to this clause in accordance with the Contractor's identifica from subparagraph (f)(1), Records, of this clause, items (i)
tion procedures. through (xi). All lists will be grouped by primary retention

(g) Maintenance.The Contractor shall maintain special code as prescribed in subdivision (f)(1)(ii)(A) of this clause
tooling in accordance with sound industrial practi¢eese and further listed in tool part number sequence.
requirements do not apply to those items designated by the (4) Distribution of lists. The Contractor shall submit
Contracting Oficer for disposal as scrap or identified as of two copies of lists to each of the following recipients unless
no further interest to the Government under paragraph (j),otherwise directed:

Disposition instructions, of this clause. (i) The Contracting Gicer.
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(i) TheAdministrative Contracting Giter. (3) The Contracting Gicer may furnish the

(iii) The inventory control point designated by the Contractor with a statement disclaiming furth
contracting dice. Government interest or right in specified special tooling
() Disposition instuctions. The Contracting Qicer (4) Restoration of Contractor's premises. Unless (

shall provide the Contractor with written disposition erwise provided in this contract, the Government has
instructions within 180 days of receipt of the list as-pre Obligation to restore or rehabilitate the Contractc
scribed by subparagraph (i)(1) of this clause and within 90 Premises under any circumstanceg( abandonment, dis
days of the receipt of excess special tooling lists reported inP0Sition upon completion of need, or upon contr
accordance with subparagraph ()(2) of this clau3de complet|on)_. Howe_venf.speual 'Foolmg is withdrawn or if
Contracting Oficer may direct disposition by any of the other special tooling is substltuted., then the equite
methods listed in subparagraphs (j)(1) through (j)(3) of this gdjustment undgr paragraph .(m) of this clause may proy
clause, or a combination of such method$e Contractor include restoration or.rehab|!|tat|on COsts.
shall comply with such disposition instructions. . (k) Access to speqal too!lngThe .Contract(_)r shall pro
(1) The Contracting Qicer may identify specific vide acck()alss t_o special tlclno_lmdg ?‘C;JbJTCt (;0 t_h|s clzzusbe a
items of special tooling to be retained or give the Contractorreasona e times to all individuals designated by

. e _ : .~ Contracting Oficer.
a list specifying the products, parts, or services including () Storage or shipmentThe Contractor shall promptly

fOHOW'O” requwem_ents for which the Government. may arrange for either the shipment or the storage of special
require speglal tooling and .request.the Contractor to |dent|fying specified in accordance with the final dispositi
all usable items of special tooling on hand that were jhstryctions in subdivisions G)Q)G) or ()(L)Gi) of this
designed for or used in the production or performance of ggyse. Tooling to be shipped shall be properly packag
such products, parts, or services. Once items of usable speyacked, and marked in accordance with the directions o
cial tooling required by the Government are identified, the Contracting Cficer. All operation sheets or other appropriz
Contracting Oficer may— data necessary to show the manufacturing operation
(i) Direct the Contractor to transfer specified items processes for which the items were used or designed
of special tooling to follow-on contracts requiring their use. accompany special tooling to be shipped or stored or shalll
Those items shall be furnished for use on the contract(s) agrwise be provided to the Government as directed by
specified by the Contracting fitfer and shall be subject to  Contracting Cficer. To the extent that the Contractor incu
the provisions of the gaining contract(s); or costs for storage, shipment, packing, crating, or hand
(i) Request the Contractor to enter into an appro under this paragraph and not otherwise compensatethéo
priate storage contract for special tooling specified to be contract price shall be equitably adjusted in accordance
retained by the Contractor for the Governmehuoling to  the Changes clause of this contract.
be stored shall be stored pursuant to a storage contract (M) Equitable adjustmentWhen this clause specifies &

between the Government and the Contractor; or equitable adjustment, it shall be made to argcagd con
(iii) Direct the Contractor to transfer title to the tract provision in accordance with the procedures of

dChanges clauséhen appropriate, the Contractingficér
may initiate an equitable adjustment in favor of t
Government.The right to an equitable adjustment shall
the Contractor's exclusive remedyhe Government shal
not be liable to suit for breach of contract for—

Government (to the extent not previously transferred) an

deliver to the Government those items of special tooling

which are specified for removal from the Contractor's plant.
(2) The Contracting Qicer may direct the Contractor

to sell, or dispose of as scrap, for the account of the ; . .
: ) o (1) Any delay in delivery of Government-furnishe
Government, any special tooling not specified by the special tooling;

Government pursuant to subparagraph (j)(1) of this clause. (2) Delivery of Government-furnished special toolit
To the extent that the Contractor incurs any COStS-0CCa 1y 4 condition not suitable for its intended use:

sioned by compliance with such direction, for which it is not (3) A decrease in or substitution of special tooling;
otherwise compensated, the contract price shall be equitably (4) Failure to repair or replace Government-furnist
adjusted in accordance with the Changes clause of this congpecial tooling for which the Government is responsible
tract. The net proceeds of all sales shall either be credited () Subcontract povisions. In order to perform this
to the cost of contract performance or shall be otherwisecontract, the Contractor may place subcontracts (iRc!
paid to the Government as directed by the Contractinging purchase orders) involving the use of special tooli
Officer. Sale of special tooling to the prime Contractor or If the full cost of the tooling is chged to those subcen
any of its subcontractors is subject to the prior written tracts, the Contractor agrees to include in the subconi
approval of the Contracting fdfer. appropriate provisions to obtain Government rights ¢
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data comparable to the rights of the Government underestimated aggregate cost of all items and components of the
this clause (unless the Contractor and Contractidigéf equipment the individual cost of which is less than $5,000,
agree in writing that such rights are not of interest to the and the following information on each item or component
Government). The Contractor agrees to exercise such of equipment costing $5,000 or more:
rights for the benefit of the Government as directed by the (1) The end use application and function of each pro
Contracting Oficer. posed special test unit, identifying special characteristics
and the reasons for the classification of the test unit as spe
cial test equipment.

(2) A complete description identifying the items to be
52.245-18 SpecialTest Equipment. acquired and the items to be fabricated by the Contractor

As prescribed in 45.307-3, insert the following clause: (3) The estimated cost of the item of special test

equipment or component.

(4) A statement that intra-plant screening of
(a) “Special test equipment,” as used in this clause, Contractor and Government-owned special test equipment

means either single or multipurpose integrated test unitsand components has been accomplished and that none are
engineered, designed, fabricated, or modified to accomplishavailable for use in performing this contract.
special purpose testing in performing a contract. It consists (C) The Government may furnish any special test equip
of items or assemblies of equipment, including standard orment or components rather than approve their acquisition or
general purpose items or components, that are interconfabrication by the ContractoSuch Government-furnished
nected and interdependent so as to become a new functiondilems shall be subject to the Government Property clause,
entity for special testing purposes. It does not include-mate except that the Government shall not be obligated to deliver
rial, special tooling, facilities (except foundations and such items any sooner than the Contractor could have
similar improvements necessary for installing special testacquired or fabricated them after expiration of the 30-day
equipment), and plant equipment items used for generalnotice period in paragraph (b) of this clause. However
plant testing purposes. unless the Government notifies the Contractor of its-deci
(b) The Contractor may either acquire or fabricate- spe sion to furnish the items within the 30-day notice period, the
cial test equipment at Government expense when theContractor may proceed to acquire or fabricate the equip
equipment is not otherwise itemized in this contract and thement or components subject to any other applicable
prior approval of the Contracting fitfer has been obtained. provisions of this contract.
The Contractor shall provide the Contractindicaf with a (d) The Contractor shall, in any subcontract that provides
written notice, at least 30 days in advance, of the that special test equipment or components may be acquired
Contractots intention to acquire or fabricate the special test or fabricated for the Government, insert provisions that con
equipmentAs a minimum, the notice shall also include an form substantially to the language of this clause, including

(End of clause)

SpeciAL TeST EQuiPMENT(F EB 1993)
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this paragraph (d)The Contractor shall furnish the names property furnished “as is” in a condition other than that
of such subcontractors to the Contractingjcef. which it was originally dered.

(e) If an engineering change requires either the aequisi  (d) Except as otherwise provided in this clau
tion or fabrication of new special test equipment or Government property furnished “as is” shall be governec
substantial modification of existing special test equipment, the Government Property clause of this contract.
the Contractor shall comply with paragraph (b) above. In so
complying, the Contractor shall identify the change order
which requires the proposed acquisition, fabrication, or
modification.

(End of clause)

(End of clause)

52.245-19 Government Property Furnished “As Is.”
As prescribed in 45.308-2, insert the following clause:

GOVERNMENPROPERTYFURNISHED"AS IS"(A PR
1984)

(a) The Government makes no warranty whatsoever with
respect to Government property furnished “as is,” except
that the property is in the same condition when placed at the
f.0.b. point specified in the solicitation as when inspected by
the Contractor pursuant to the solicitation, dfr not
inspected by the Contractoas when last available for
inspection under the solicitation.

(b) The Contractor may repair any property made avail
able on an “as is” basis. Such repair will be at the
Contractots expense except as otherwise provided in this
clause. Such property may be modified at the Contractor
expense, but only with the written permission of the
Contracting Oficer. Any repair or modification of property
furnished “as is” shall not fct the title of the Government.

(c) If there is any change in the condition of Government
property furnished “as is” from the time inspected or last
available for inspection under the solicitation to the time
placed on board at the location specified in the solicitation,
and such change will adverselyffeaft the Contractorthe
Contractor shall, upon receipt of the propengtify the
Contracting Oficer detailing the facts and, as directed by
the Contracting Oicer, either (1) return such property at
the Governmeng’ expense or otherwise dispose of the prop
erty or (2) efect repairs to return the property to its
condition when inspected under the solicitationibnot
inspected, last available for inspection under the sdlicita
tion. After completing the directed action and upon written
request of the Contractahe Contracting Giter shall equi
tably adjust any contractual provisionsfeated by the
return, disposition, or repair in accordance with the proce
dures provided for in the Changes clause of this contract.
The foregoing provisions for adjustment are the exclusive
remedy available to the Contract@nd the Government
shall not be otherwise liable for any delivery of Government
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